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Highlights

47688 Protection of Human Research Subjects HEIV
FDA, Sec'y proposes policy rules, requirements
relating to Informed consent, and standards
governing institutional review boards for clinical
investigations; comments by 11-12-79; hearings on
9-18,10-2, and 10-16-79 (Part II of this issue)

47732 Prenat l Diagnosis HEW/Sec'y issues notices
regarding safety of fetoscopy technique; comments
by 10-15-79 (2 documents) (Part M of this issue)

47549 Mortgage Financing HUD/FHC proposes
prohibiting mortgagee from disbursing loan funds to
persons or organizations assisting mortgagor;,
comments by 10-15-79

47550 Copyrights Library of Congress/Copyright Office
proposes rules requiring filing of statements of
certain types of author information; comments by
10-1 and 10-15-79

47555 Copyrights Library of Congress/Copyright Office
considers adopting regulations regarding claim to
registration of graphic elements invblved in book
and printed publication design; hearing on 10-10-79;
requests to testify by 9-26-79; comments by 10-5
and 11-12-79
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47746 Independent Contractors Labor/MSHA proposes
criteria for identification as operators under Federal
Mine Safety and Health Act of 1977; comments by
10-15-79 (Part V of this issue)

47556 International Mall ,PS proposes rules governing
articles mailed abroad by or on behalf of senders In
the U.S.; comments by 10-12-79

47597' International Banking Federal Financial
Institutions Examination Council publishes
proposed version of quarterly report of condition to
be filed by U.S. agencies and branches of foreign
banks and Puerto Rican banks

47666 U.S. Securities Treasury/Sec'y authorizes use of
stock bearing facsimile signatures of former
Secretaries of the Treasury

47580 U.S. and-ForeIgn Air Carriers CAB authorizes
reduced-rate transportation to certain categories of
persons on other than a space-available basis

47620 Cyclamates HEW/FDA publishes interlocutory
decision relating to safe use as artificial sweotenor,
effective 8-14--79

47537, Food Additives HEW/FDA amends regulations to
47538 provide for safe use of certain chemicals as

antioxidants and/or stabilizers for polymers In
food-contact use; effective 8-14-79; objections by
9-13-79 (2 documents)

* 47618. Drugs for Human Use HEW/FDA classifies
phendimetrazine tartrate controlled-reldase dosage
form as effective; supplements to approved
applications by 10-15-79

47548 Drugs for Human and Veterinary Use HEW/FDA
proposes to amend regulations on certification of
antibiotics and insulin regarding financial
responsibility of agent; comments by 10-15-79

47736 Improving Government Regulations DOE
publishes status reports on implementation of
Executive Order 12044 and regulatory reform
initiatives (Part IV of this issue)

47686 Sunshine Act Meetings

Separate Parts of This Issue

47688
47732
47736
47746

Part II, HEW/FDA, Sec'y
Part III, HEW/Sec'y
Part IV, DOE
Part V, Labor/MSHA
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Rules and Regulations Federal Register
Vol 44. No. 158

Tuesday. August 14. 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Chapter I

AGENCY: Office of Personnel
Management

ACTION: Final rules.

SUMMARY:. This document makes
nomenclature and editorial changes to
the Office of Personnel Managementfs
regulations in Title 5 of the Code of
Federal Regulations. These changes are
necessary because of the transfer of
authority from the Civil Service
Commission to OPM under the Civil
Service Reform Act of 1978 and
Reorganization Plan No. 2 of 1978.

EFFECTIVE DATE: June 29,1979.
FOR FURTHER INFORMATION CONTACT.
Beverly M. Jones (202) 254-7086.
SUPPLEMENTARY INFORMATION: Part 1 of
this document contains a list of terms
that will routinely be changed
throughout Parts 0 through 1199 in
Chapter 1 of Title 5 of the Code of
Federal Regulations. Part 2 of the
document contains any specific
exceptions to the overall nomenclature
and editorial changes.

Office of Personnel ManagemenL
Beverly M. Jones,
Issuance System Manager.

Accordingly, the Office of Personnel
Management is making the following
nomenclature changes to Parts 0 through
1199 of Chapter I of 5 CFR.

Part I-Routine Nomenclature Changes
to Parts 0-1199 of 5 CFR

Change from

United States Civil Service Commission
to Office of Personnel Management

U.S. Civil Service Commission to Office
of Personnel Management;

Civil Service Commission to Office of
Personnel Management;

CSC to OPMK
Commission to OPM.
Chairman of the Civil Service

Commission to Director, Office of
Personnel Management;

Chairman to Director;,
Vice Chairman of the Civil Service

Commission to Director, Office of
Personnel Management;

Vice Chairman to Director,
Commissioner to Director,
Commissioners to Director
Executive Director of the Civil Service

Comnmission to Deputy Director.
Office of Personnel Management;

Executive Director to Deputy Director;,
Office of the Executive Director to

Office of the Director
Bureau of Policies and Standards to

Office of Planning and Evaluation;
Bureau of Recruiting and Examining to

Staffing Services Group;
Bureau of Executive Personnel to

Executive Personnel and Management
Development Group;

Bureau of Personnel Investigations to
Staffing Services Group:

Bureau of Training to Workforce
Effectiveness and Development
Group;

Bureau of Retirement, Insurance and
Occupational Health to Compensation
Group;

Bureau of Personnel Management
Information Systems to Agency
Relations Group;

Bureau of Personnel Management
Evaluation to Agency Relations
Group;

Bureau of Intergovernmental Personnel
Programs to Office of
Intergovernmental Personnel
Programs;

Assistant Executive Director to
Assistant Director for Affirmative
Employment Programs;

Director, Bureau of Recruiting and
Examining to Associate Director for
Staffing Services;

Director, Bureau of Policies and
Standards to Director, Office of
Planning and Evaluation;

Director, Bureau of Retirement,
Insurance, and Occupational Health
to Associate Director for
Compensation;

birector, Bureau of Executive Personnel
to Associate Director for Executive

Personnel and Management
Development;

Director, Bureau of Personnel
Investigations to Associate Director
for Staffing Services;

Director, Bureau of Training to
Associate Director for Workforce
Effectiveness and Development;

Director, Bureau of Personnel
Management Information System to
Associate Director for Agency
Relations;

Director, Bureau of Personnel
Management Evaluation to Associate
Director for Agency Relations;

Director, Bureau of Management
Services to Director, Office of
Management;

Director, Bureau of Intergovernmental
Personnel Programs to Assistant
Director for Intergovernmental
Personnel Programs; -

Director, Office of Lbor-Management
Relations to Assistant Director for
Labor-Management Relations;

Federal Employee Appeals Authority to
Merit Systems Protection Board;

FEAA to MSPB;
Director of the Federal Employee

Appeals Authority to Chair,
MSPB;

Appeals Review Board to Merit Systems
Protection Board;

ARB to MSPB;
Chairman of the Appeals Review Board

to Chair, MSPB;
Board of Appeals and Review to Merit

Systems Protection Board; and
Post Office Department to U.S. Postal

Service.

Part H-Exceptions to Overall
Nomenclature Changes

A. Part 293
1. In the entire part, wherever the title

"Director, Bureau of Manpower
Information Systems, U. S. Civil Service
Commission" appears, it should be
replaced with "Assistant Director of
Agency Compliance and Evaluation,
Office of Personnel Management."

2. Paragraph 293.102(c](1] should be
revised to read: Grievance Records. The
Merit Systems Protection Board is now
responsible for Appeal Records and the
Equal Employment Opportunity
Commission is now responsible for
(discrimination) Complaint Records.

3. Paragraph 293.102(d)(5) should be
revised to read: L'tigation Records. The
Office of Special Counsel Merit Systems
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Protection Board, is now responsible for
Political Activity (Hatch Act) Records.

B. Part 297

1. In the entire part, wherever the title
"Director, Bureau of Manpower
Information Systems, U. S. Civil Service
Commission" appears, it should be
replaced with "Assistant Director for
Agency Compliance and Evaluation,
Office of Personnel Management."

2. In the entire part, wherever the title
"Assistant Executive Director for
Freedom of Information and Privacy
Act, U. S. Civil Service Commission"
appears, it should be replaced with "The
Office of the General Counsel, Office of
Personnel Management."

3. Paragraph 297.114(b)(3) should state
"Office" instead of "Commission" the
first time it appears only. Where the
word "Commission" appears twice
again; it should remain as
"Commission."

4. Paragraph 297.117(a) should
continue to show "CSC-8, CSC/GOVT-
4, and CSC/GOVT-5" rather than
changing "CSC" to "OPM."

C. Part 302

In Paragraph 302.303(b)(2), change
"Commission" to "Merit Systems
Protection Board."

D. Part 315

In paragraphs 315.805(c), 315.806(a)
and § 315.807, change "Commission" to
"Merit Systems Protection Board."

E. Part 330

In paragraph 330.201(d), and
§ § 330.202 and 303.204, change
"Commission" to "Merit Systems
Protection Board."

F. Part 338

In § 338.202, change "a Commission
examination" to "an Office
examination."

G. Part 351

In § § 351.802, 351.804, 351.807, 351.901,
and 351.902, change "Commission" to
"Merit Systems Protection Board."

H. Part 352

In paragraph 352.207(b)(3), § 352.209,
paragraphs 352.313 (a), (b), and (c),
§ § 352.508 and 352.607, paragraph
352.705(b)(3) and § 352.707, change
"Commission" to "Merit Systems
Protection Board."

L Part 353

In § § 353.307, 353.308, 353.401, 353.403,
and 353.404, change "Commission" to
"Merit Systems Protection Board."

I. Part 531
1, In § 531.407(d)(3) and (e) change

"Commission" to "Merit Systems
Protection Board."

2. In § 031.407(e)(1) change
"Commission" to "Board."

3. In § 531.407(e)(1) and (e)[2) change
"office of the Commission having
appellate jurisdiction" to "Board."

4. In § 531.407(f) and (g) change
"Commission" to "Board."

5. In § 531.517 change "Commission"
to "Merit Systems Protection Board."

6. In § 531.517 (a] and (b) 6hange
"Commission" to "Board."

7. In § 531.517 (c)(1) and (c)(2) change
"office of the Commission having
appellate jurisdiction" to "Board."

8. In § 532.703(g) change
"Commissioners may in their" to
"Director may, in his or her."

9. In § 532.703(g)(3) change
"Commissioners" to "Director."

K Part 720
In the entire part, the term

"Commission" (which refers to the
Equal Employment Opportunity
Commission), should remain as it is in

'the regulations and Appendix to the
regulations.

L. Part 731
1. In Subpart C, paragraph 731.302(d),

change the second "Commission" in the
paragraph to "Merit Systems Protection
Board."

2. In Subpart D, change the title from
"Commission's Federal Employee
Appeals Authority" to "Merit Systems
Protection Board."

3. In § 731.401 change "Appeals
Authority"'to "MSPB."

4. In § 731.402(a) change "Appeals
Authority" t6 "MSPB."

5. In § 731.402 (a) and (b) change
"board" to "MSPB."

M. Part 754

1. In § 754.101(a) change "Director of
the Commission's Bureau of Personnel
Investigations" to "Associate Director
for Staffing Services."

2. In § § 754.102, 754.103, 754.104, and
754.105 change "Director" to "Associate
Director.""

N. Part 771
1. In § 771.106(b) change "Assistant

Secretary of Labor" to "Federal Labor
Relations Authority."

2. In § 771.103(b), the term
"Commission" (which refers to the
"Nuclear Regulatory Commission")
should remain unchanged.

3. In § § 771.106(a) and 771.108(b)(4),
change "Executive Order 11491, as

amended" to "Chapter 71 of title 5,
United States Code."

4. In § 771.109 (a) and (b)(2), change
"Part 713 of this chapter" to "Part 1613
of Title 29, Code of Federal
Regulations."

0. Part 900

1. For entire Part (except where
otherwise noted below) change
"Commission" to "Office of Personnel
Management."

2. In Subpart B, § 900.204(d)(2) change
the word "its" to "his/her" and change
"Commission" to "Director, Office of
Personnel Management."

3. In § 900.204 (b) (2), (3), (g) (1), (2),
(3), (4), and (5), change "Commission" to
"Director, Office of Personnel
Management" except: the last use of
"Commission" in paragraph (g)(2) and
the first use of "Commission" in
paragraph (g)(5). Also, in § 900.204(g)(2,
in the second sentence, substitute "his/
her" for "its"; also, for the term "it",
substitute "he/she." In the third
sentence of paragraph (g)(2), replace
"its" with "his/her." In the last sentence
of paragraph (h]{2) substitute "he/she"
for "It."

4. In Subpart C, § 900.301(a) change
"Commission" to "Office of Personnel
Management."

5. In Subpart D, § 900.407(b) replace
the first use of the word "Commission"
with "Director, Office of Personnel
Management."

6 6. In § 900.408(c)(3), change
"Commission" to "Office of Personnel
Management."

7. In § 900.409(b), change
"Commission" to "Director, Office of
Personnel Management" the first time It
is used in the second sentence. Also, In
the second sentence, change "Its" to
"his/her."

8. In § 900.410(a), in the third sentence
change "it" to "he/she", and change
"its" to "his/her." Except for the last use
of the word "Commission" in this
paragraph, the term "Commission"
should be changed to "Director, Office
of Personnel Management."

9. In § 900.410 (b), (c), (d), change
"Commission" to "Office of Personnel
Management."

10. In § 900.410(e), the second and
third times that the term "Commission"
is used in this part substitute "Director,
Office of Personnel Management."

111. In § 900.410(g)(2), change
"Commission" to "Director, Office of
Personnel Management" throughout the
paragraph. Also, in the last sentence,
replace "it" with "he/she."

12. In § 900.412(c), change
"Commission" to "Director, Office of
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Personnel Management" the first time it
appears.

(5 U.S.C. 1101 note)
FR Dc. 79-25033Fed 8-13-79; &45 am]

BILUNG CODE 6325-01-1

5 CFR Part 1001

Employee Responsibilities and
Conduct

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: Subpart D of Part 1001
contains a list of those officials of the
former U.S. Civil Service Commission
who were required to file statements of
employment and financial interests
under Executive Order 11222 of May 8,
1965 (30 FR 6469]. Reorganization into
the Office of Personnel Management has
changed the title, and in some cases, the
requirements of many of these positions
for which incumbents were required to
file financial statements. In addition,
employees in positions covered under
the financial reporting requirements of
the Ethics In Government Act of 1978,
P. 95-521, need not file reports under
Executive Order 11222. Changes have
been made so that only those OPM
officials-required to file statements of
employment and financial interests
under Executive Order 11222 are listed.
EFFECTIVE DATE: August 14,1979.
FOR FURTHER INFORMATION CONTACT:
Llewellyn M. Fischer, Ethics Counsel,
Office of the General Counsel, Office of
Personnel Management 1900 E Street,
N.W., Washington, D.C. 20415, (202) 632-
5524.
Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

Subpart D-Statements of
Employment and Financial Interests

Accordingly, Subpart D of Part 1001 is
amended by revising § 1001.735-401 to
read as follows:

§ 1001.735-401 Employees required to
submit statements.

The following employees shall submit
statements of employment and financial
interests in accordance with
§ § 1001.735-402 through 1001.735-411:

(a) Office of Management (1) Chief,
Office Services Division.

(2) Chief, Procurement and Property
Section.

(3) Chief, Procurement Unit.
(4) Chief, Procurement and Property

Services Unit

(5) Chief, Publications Section.
(6) Chief, Printing Management Unit
(7) Chief, Budget and Finance

Division.
(8) Assistant Chief, Budget and

Finance Division.
(9) Chief, ADP Division.
(10) Chief, Data Center Operations

Section.
(11) Chief, Information Technology

Section.
(12) Chief, Application Development

Section.
(b) Office of Interovernmental

Personnel Programs. (1) Deputy
Assistant Director for Personnel
Management Assistance.

(2) Personnel Management Specialists
or Program Analysts, GS-13 and above,
who as a significant part of their duties
have responsibility for the management
of national discretionary grants.

(c) Compensation Group. (1) Deputy
Assistant Director for Retirement
Programs.

(2) Director, Office of Legislative and
Regulatory Analysis.

(3) Director, Office of Automated
Systems Development.

(4) Director, Office of Program
Management

(5) Director, Office of Fiscal Control
and Audit.

(6) Auditors (Financial Activities),
GS-13 and GS-14, Office of Fiscal
Control and Audit

(d] Workforce Effectiveness and
Development Group. (1) Chief, Research
and Development Division.

(2) Director, Automatic Data
Processing Training Center.

(3) Director, Communications and
Office Skills Training Center.

(4) Chief, Training Information and
-Coordination Division.

(5) Director, Office of Management
Support.

(e) Evecutive Personnel and
Management Development Group. (1)
Director, Office of Administrative Law
Judges.

(2) Directors, Executive Seminar
Centers.

(f) Staffing Services Group. (1)
Director, Staffing Service Center
(Macon, GA).

(2) Chief, Policy Analysis and
Development Office.

(3) Chief, Examination Planning
Section.

(4) Chief, Systems Development and
Maintenance Branch.

(5) Chief, Recruiting and Job
Information Section.

(6).Chief, Student Programs Section.
(g) Regional Offices. (1) Chiefs,

Intergovernmental Personnel Programs
Divisions (IPPD).

(2) Assistant Chiefs, IPPD.
(3) Chiefs, Grants Branch, IPPD.
(4) Chiefs, Merit Systems and

Technical Assistance Branch. IPPD.
(5) Regional IPP Specialists, GS-13

and above.
(6) Occupational Health

Representatives.

(FR Dcc. 79-44MG Fiad 3-13-798:45 '=1
BILLM COE 6325-0t-M

DEPARTITMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 417

Sugarcane Crop Insurance
Regulations: Corrections

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Corrections of Omission Errors.

SUMMARY: This action corrects two
omissions in the Sugarcane Crop
Insurance Regulations as published in
the Federal Register on Thursday, June
21,1979 (44 FR 36161), as Final Rule.

EFFECTIVE DATE: August 14,1979.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C.. 20250,
202-447-3325. On June 8,1979, the Board
of Directors of the Federal Crop
Insurance Corporation adopted
regulations for insuring sugarcane crops
effective with the 1980 and succeeding
crop years. These regulations were
published in the Federal Register as a
final rule on Jane 21,1979 (44 FR 3161).
Two omissions were noted and are
hereby corrected, as follows:

1. On page 36164, section 8(b)(2) is
corrected to read "subtracting therefrom
the total production of standard
sugarcane to be counted for the unit"

2. On page 36165, section 1k) of the
Appendix is corrected to read
"'Standard sugarcane" means net
sugarcane containing the percent
sucrose in the normal juice or in the
cane and, where applicable, the percent
purity factor in normal juice as shown
on the actuarial table."

Dated. August 8,1979.
Peter F. Cole,
Secretory, Federal Crop Insurance
Corporation.
[FR Dcc. 72-=5014 F24d 8-1- 79; &45 ,,

BILUNG COoE 3410.-M
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Agricultural Stabilization and
Conservation Service

7 CFR Part 781

Disclosure of Foreign Investment in
Agricultural Land; Corrections and
Interpretations

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.
ACTION: Corrections and interpretations.

SUMMARY: This corrects certain
inaccuracies in and supplies certain
interpretations to the final rule
concerning disclosure of foreign
investment in U.S. agricultural land
published in the Federal Register on
May 18, 1979 (44 FR 29029). The first
interpretation is added in order to
indicate when a U.S. legal entity
holding, acquiring, or transferring U.S.
agricultural land is considered to have 5
percent or more of its total ownership
interest held, indirectly, by foreign
indi 'duals, foreign governments, or
other foreign legal entities. The second
interpretation provides some indication
as to what efforts a U.S. legal entity
holding, acquiring, or transferring U.S.
agricultural land must undertake in
order to satisfy the Agricultural
Stabilization and Conservation Service
that it has attempted to determine
whether foreign persons hold, directly or
indirectly, 5 percent or more of its total
ownership interest. These interpretive
rules should assist the public in
attempting to decide whether a reporting
obligation exists.
FOR FURTHER INFORMATION CONTACT.
George M. Nelson, Jr., Production
Adjustment Division, Agricultural
Stabilization and Conservation Service,
USDA, P.O. Box 2415, Washington, D.C.
20013, (202] 447-4541.

In FR Doc. 79-15373 appearing at page
29029 in the Federal Register of Friday,
May 18,1979, the following corrections
should be made and the following
interpretations should be added:

§ 781.2 [Amended]
1. On page 29031, § 781.2(f) is

corrected by deleting "(f)(1)" and
inserting in lieu thereof "(g](1)."

2. On page 29032, § 781.2(g)
Interpretation is corrected by deleting
"§ 781.4(f)4)[ii)(d)" and inserting in lieu
thereof "§ 781.2(g)(4)(ii](d]."

3. On page 29032, following the
Interpretation at the end of § 781.2(g),
add:

'Interpretation
In a case where one or more legal entitites

intervene between the interest holding
foreign person(s) and the legal entity actually

holding the U.S. agricultural land, then such
foreign person(s) will be said to indirectly
hold significant interest or substantial control
pursuant to § 781.2(g)(4)(ii) in the land '
holding entity only if each of the legal entities
intervening between the legal entity in which
the foreign person(s) hold significant interest
or substantial control, hold, themselves, five
percent br more interest in each succeeding
intervening legal entity or, if when taken.
together with holdings by other foreign
persons, the total amount of interest held in
each succeeding intervening entity is five
percent or more.

§ 781.3 [Amended]

4. On page 29032, § 781.3(b)(7)(i), the
first line is corrected by deleting the
word "and" and inserting in lieu thdreof
the word "land."

5. On page 39033, following § 781.3,
add:

Interpretation
1. Any legal entity which has issued fewer

than 100,000 shares of common and preferred
stock, and instruments convertible into
equivalents thereof, shall be considered to
have satisfactorily determined whether it has
an obligation to file a report pursuant to
§ 781.3 if, in addition to informatior within its
knowledge, a quarterly examination of its
business records fails to reveal that entities.
with foreign mailing addresses hold five
percent or more interest in such legal entity.

2. Any legal entity which has issued 100,000
or more shares-of common and preferred
stock, and instruments convertible into
equivalents thereof, shall be considered to
have satisfactorily determined whether it has
an obligation to file a report pursuant to
§ 781.3 if, in addition to information within its
knowledge, a quarterly examination of its
business records fails to reveal that the
percentage of shares held in such legal entity
both by entities with foreign mailing,
addresses and investment institutions which
manage shares does not equal or exceed five
percent interest in such legal entity.

3. If the legal entity in paragraph 2 above
determines that the percentage of shares,
held in it both by entities with foreign mailing
addresses and investment institutions which
manage shares, equals or exceeds five
percent interest, then such legal entity shall
be considered to have satisfactorily
attempted to determine whether it has an
obligation to file a report pursuant to § 781.3
if it sends questionnaires to each such
investment institution holding an interest in it
inquiring as to whether the entities for which
they are investing are foreign persons and the
percentage of shares reflected by the
affirmative responses form each such
investment institution plus the percentage of
shares held by entities listed on the business
records with foreign mailing addresses does
not reveal that foreign persons hold five
percent or more interest in such legal entity.

6. On page 29033, following § 781.4,
delete the final paragraph and insert in
lieu thereof the following paragraph:

The reporting and recordkeeping
requirements contained in the revision
published on May 18,1979, (44 FR 29029)
were approved by the Office of Management
and Budget on July 9, 1979.
(Secs. 1-10, 92 Stat. 120 (7 U.S.C. 3501 et
seq).)

Signed at Washington, D.C., on August 0,
1979.
Bob Bergland,
Secretary of Agriculture.
[FR Doc. 79-24989 Filed 8-13-70: 845 am)

BILING CODE 3410-05-M

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regs., 1979 Crop
Wheat Supplement]

1979 Crop Wheat Loan and Purchase
Program

AGENCY: Commodity Credit Corporation,
Department of Agriculture.

ACTION: Final rule.

SUMMARY: The purpose of this rule Is to
set forth the (1) Final loan and purchase
availability dates, (2) maturity dates,
and (3) county loan and purchase rates
and premiums and discounts under
which Commodity Credit Corporation
(CCC) will extend price support on 1979
crop wheat. This rule Is needed in order
to provide a price support program for
wheat. This rule will enable eligible
wheat producers to obtain loans and
purchases on their eligible 1979 crop
wheat.

EFFECTIVE DATE: August 14, 1979.

ADDRESS: Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture, 3727 South Building, P.O.
Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Merle Strawderman, ASCAS, (202) 447-'
7973.

SUPPLEMENTARY INFORMATION: A notice
of determination was published In the
Federal Register on August 18, 1978, 43
FR 36665 stating that the 1979 crop
wheat loan and purchase level shall be
$2.35 per bushel, the same as for the
1978 crop. 1t was determined that this
level was appropriate, taking into
consideration competitive world prices
of wheat and the feeding value of wheat
in relation to feed grains, and that It will
maintain the competitive relationship of
wheat to other grains in domestic and
export markets.

Producers who wish to secure loans
can do so by contacting their local
Agricultural Stabilization and
Conservation Service county office or
Agricultural Service Center.
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Final Rule

The General Regulations Governing
Price Support for 1978 and Subsequent
Crops, and any amendments thereto,
and the 1978 and Subsequent Crops
Wheat Loan and Purchase Regulations,
and any amendments thereto in Part
1421 are further supplemented for the
1979 crop of wheat. Accordingly, the
regulations in 7 CFR 1421.485 through"
1421.489 and the title of the subpart are
revised to read as provided below
effective as to the 1979 crop of wheat
The material previously appearing in
these sections shall remain in full force
and effect as to the crops to which it is
applicable.

Subpart-1979 Crop Wheat Loan and
Purchase Program

Sac.
1421.485 Purpose.
1421.486 Availability.
1421.487 Maturity of loans.
1421.488 Ineligible classes.
1421.489 Warehouse charges.,
1421.490 Loan and purchase rates,

premiums and discounts.
Authority- Secs. 4 and 5, 62 Stat. 1070, as

amended (15 U.S.C. 714 b and c); secs. 107A.
401, 63 Stat 1051, as amended (7 U.S.C.
1445b, 1421).
Subpart-1979 Crop Wheat Loan and

Purchase Program

§ 1421.485 Purpose.

This supplement contains additional
program provisions which together with
the provisions of the General
Regulations Governing Price Support for
the 1978 and Subsequent Crops, the 1978
and Subsequent Crops Wheat Loan and
Purchase Program regulations, and any
amendments thereto, apply to loans on
and purchases of the 1979 crop of wheat

§ 1421.486 Availability.

(a) Loans. Producers desiring to
participate in the program through loans
must request a loan on their 1979 crop of
eligible wheat on or before March 31,
1980.

(b] Purchases. A producer desiring to
offer eligible 1979 crop wheat not under
loan for purchase must execute and
deliver to the county ASC office on or
before March 31,1980, a Purchase
Agreement (Form CCC-614) indicating
the approximate quantity of 1979 crop
wheat the producer will sell to CCC.

§ 1421.487 Maturity of loans.

Loans mature on demand but not later
than the last day of the ninth calendar
month, following the month in which the
loan is disbursed.

§ 1421.488 InelIgIble classes.
Unclassed wheat which includes red

durum shall not be eligible for loan or
purchase.

§ 1421.489 Warehouse charges.
If storage is not provided for through

loan maturity the county office shall
deduct storage charges at the daily
storage rate for the storing warehouse
times the number of days from the date
the commodity was received or date
through which storage has been
provided for to the maturity date.

§ 1421.490 Loan and purchase rates.

(a) Basic loan and purchase rates
(counties). Basic rates per bushel for
loan and settlement purposes for wheat
are established for wheat grading U.S.
No. 1 and are as follows:

1979--Crop Wheat Loan and Purchase Rates

County Rat. par b.h.

AJuAEM"A
. 2.48

At odw conite 227
WAh. Stae Avg. 2.27

AR208AAr cotmes 237

Atl cowat5as 228

Ala eda

lusc

Contra Cos,
Dorado

F~ren

HurnboltFi erl' o.. .,,. . ..

Lake-

Madea

Mcndocino
Marod
Mcercd

Montlerey
Ncpa

Frnaride

San Bonito
San Beffwdn
San Nego,

San Joaquin
San Luis Obipo
San.Malc

253

Z48
2.42
248
2,47
248
247
Z43
_241
2.3
245
2.41
2.48
2.45
2.41

2.53
2462.48
2.48
2.35
2.43
2.30
2.43
247
2.53
2.47
2.30
2.45.
2.53
248
2.54
2.53
2.53

2.53
2.43
247
2.48
2.31
2.32
2L30

2,48

24

2.53
2.47

Tw

Ycl~xaYcL

WL Stra Avg
QXOADO

Defts

Obt

El Paso

HGwf~id

Jef..ocn,

pt caescn
La Plat

I -. '

Mvgan
O Jro

RXn

Pektn

Rio Earwco
Ros Gra-d
R,£J

San Wgue

W~shr'n

W;.. SwO Avg

An ecA5es
OELXwARE

A3 calnnOcs
FLcR=A;

GEOAGIA

IZAHO

Bjrccc

eoN Late

Beew h

8Nweel
Bu..ts
Cl;e
cir

wbou
B &"u.Z2~

Sale pw bushel
2.37

2.45
2485
2,50
248

-2.47
2.46

2.17
____ -__ 214

2.17
2.11
2.21
2-17
-16
2.14
2.18

2.14
2.16
2X"82.17
2.18
2.17
2.11
2.17
2.17

2.11
2.14

2.14
2.16

2.11

2018

2.17
2.16
2.17
2.17
2.08

2.14

2.08
2.07
2.17
2.17
2M3

2.14

2172.08

2.17

2.14

2.14
2-08
2.17
2.11

2.19

2.17
217

2.14

2.17

2.2

2.26

2.17

2.31
2.31
2.29
2.17
2.41
2.7

2,24

2.2S
2.32
2.26
2.28
2.31

229

2.2
2.4
2.24
2.27
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IDAHO -Continued

Rate per bushel County

Elmore ................... ... . .............. .. 2.30
Franlin ................................ ....... - 2.30
Fremont .............. .................... 2-25
Gem .. . ... ............... . 2.31
Gooding 2. . ......... .31
Idaho ....... . ................... __ 2.39
Jefferson ............................... 2.26
Jerome. ............................................ 2.31
Kootena....... ................ 2.39
Latah....................... 2.42

................................... 2.41Lewi ..................-..................... ... 2_ 2.26Lincoln........................................ . 2.44

Midoka .................................. 2.30
Nez Perc ................................................. . 2.44
Ondda-. . . ................ 2.30

Owyheet .............................................. 2.30
Payette . . .......... ....... . . 231
Power- - ... . .. ................ 2.30
Shoshone . . .. ... ............. .. . 2,40

Twtn s...................................................... 2.31
Twin s231

WghL. State v ............ ... . . 232

lUNOIS

Adams...-
Alexander..

Crnton
Coles -o........
Cook .
Crawford,

Cumberland.
De Kalb
DeWitt
Douglas
DuPage
Edgar.
rEdwards.........

Elflngham
Fayette
Ford .
Franklin
Fulton.

Gallatin
Greene
Grndy
Hamilton
Hancock
Hardin --

Hcnderson-.-.._
Henry .................
Iroquoia ..... ..

Jackson----
Jasper-.......

Jefferson -
Jersey
Jo Oavfess -.
Johnson-...

Kane.
Kankakee
Kendal(.
Knox ..-.--
Lake......

Menard
Mercer..
Monroe-
Montgomery

2.30
2.33
2.36
2.38
2.30
2.36
2.37
2.35
2.32
2.3
2.34
2.32
2.32
2.38
2.32
2.38

... .... . . ... 2.31

2.32
2.38
2..~.32

___ 2.38
2.34
2.32
2.34
2.35
2.36
2.36
2.34

.. ..... 2.23
2.36
2.38
2.30
2.30

. ....... 2.29
2.32

2.38
2.35
2.31

. .... ...... 2.38
2.37
2.35
2.33
2.38
2.38
2.38
2-34
2.38
2.38

2.37
2.37
2.32
2.32
2M3

2.32
2.38
2.37
2.38
2M3
2.30

-.. 2.32
2.30
2.34
2.37
2.38

IluNOIS -Continued
Rate per bushel County

Morgan.... 2.34
Moultire.- 2.33

..le 2.36
Peoria .. ................ 2.34

Putnar...--..--.-.-. . ..... ..... 2.35
Prcry-ad 2.35
Pope .......... 2.30
Punaski.. 2.33
Putnam. -2.35
Scno ph ...... . .... . .2.37
Richlad .. 2.31
Rock Island 2.35
Saint . 2.37
Salion. 2.30
Sengamon 2.34
Schuyl 2.30
Scott ng-n, - .... . 2.3=Shelby 2.34

Stark ..... 4. 232
Stephenson.. ....... 2.37TazevH .- 2.32

Union . 2.38Verm-Jon't 2.37

Wabashon . 2.31Warren 2.34

Washington ......... 2.36
Wayne:::Stat A 2.32
%%M. 2.29W'hiteside -2.36
Wil ---- ?38
Williamson . .. •2.34
Winnebago ..... 2.37
W

o o dfo rd -  
234

Wght State Avg 23

InopmU

Aff,

Barthoomew
Benton
Blackford
Boone
Brown
Carroll
Cass _
Clark..........
Clay - - .- - -
Clinton
Crawford - _--.
Daviess _...._ _. _ .. -.......

Dearborn
Decatur_____

Do KaIb
Delaware
Dubois
Elkhart
Fayette

fountain....
Franklin
Fulton
Gibson
Grant
Greene
Hamilton---__
Hancock ......
Harrison._
Hendrcks....
Henry - - - - - -
Howard...
Huntington
Jackson ......
Jasper --
Jay. - -

Jefferson
Jenrnngs _.-_...
Johnson __ __ _

Kosciusko_
Lagrange.-.

La Porte.-
Lawrencce....
Madison -
Marion -.--.---.--
Marshall
Martin
Miami

Montgomery -
Morgan
Newton
Noble,
Ohio-

2.31
2.31
2.31

2.36
2.31
2.30
2.31
2.34
2.34
2.36
2.32
2.30
2.36
2.32
2.31
2.31
2.31
2.31
2.33
2.33
2.31
2.36
2.34
2.31
2.34
2.31
onn
2.32

2.31
2.31
2.36
2.33

2.31
2.30"2.30

2.32
2.37
2.31
2.34
2.32
2.30
2.31
2.34
2.30
2.38
2.38
2.32
2.31
2.31
2.34
2.32
2.30
2.31
2.32
2.30
2.37
2.31
2.31
2.34

INOIANA -Continued

Parke ................

Pulaski
Putnam

Randolph ............................. .... .......

Saint Joseph - - -...

Scott
Selby-.

,aerbug ...........

Spencer ._ .

Starke.........
Steubon---

Su!van...
Switzerlad. ........

"ipton -. .... ... -........
Union - -....... ........ ........ . .. ..
Van~derburgh ........................ I..........
Vermilion.-- ...... ... . . .. .

Wabash
Warren ...... ... . ...........

Washington . .. .... . .... .

Welte., - - - - -

Whitley.
WghL State Avg ...........

Pottawattam~o.- _ __

All other counUes.
WghLn State Avg...... ... .

AIKAN

Bourbon-
Brown
laitk,

Coffey--

Cowley ------- . ..... ...
Crawford-__
Decatur---

Douglas.Edwards_.._ .... ... ..... . .

Ellis

Ford t.

Frankfin-----

Grant... . ....

Greenwood

Harvey

Jacson-...- __. ,...

Johnson-..-. -- .. ..... ........ ....Jaklton................ ... ..

Kdlan

Laffa-on.

Jnweln--.-.-

Loan

County Rate per bushel

2.01
2.34
2.02
2.320

............. 2.29
2.3?

........ 2.01
31

2.31
2.30........... 2.20

........... , 2.34
2.31
2.32
2.37
2.31
2.32
.32

2.00

2.31
2.31
2.34
2.33
230

........... .... .. 2.30

......... 2.32
2.34
2.31

2.30
....... . 2.00

2.3D

2.41
2.30
2.30

2,39
2.41
Z25
2.0

2.32
2.39

......... 21

2-2

2.34

2,40

....... 2.00

2.27

32.2........ .. .03

2.40
........... 2.20

2,32
2... 2
2.20

2.2
. . 2.40

2.02

2.22
2.24

...... 240
,. 2.10

2.29

2.41

........ 2.21

2.24

205

2,402.,9
........ 2.41

2.20

2-"

2.28
2.392.22

-1.

go



Federal Register / Vol. 44, No. 158 / Tucsday, August 14, 1979 / Rules and Regulations 47529

KAN S s-Caninued
County

Lyon
McPherson

Marsha19..
Meade

wechell
Montgmery

Mato
Neniaha
Neosho

Norton
O-sageOo'ne....

0'swa
Pawnee
Plhatps
Potti atonAe
Patt
Rawins ....
Reno
Rep, .c
Rice
Riley
Reac
Rus
Russell
S&Tine
Scott
Sedgwic,
Seward
Shawnee
Sherdan

wabaunsee

Washin

Wght State Avg
K

Jefferson
All other counties
Wght State Avg

East Baton Rouge
Jefferson
Orleans
Saird Charles
West Baton Rouge
Al Othw countes
WghL State Avg

AlJ counties

Balimonre
AN other counties
Wght. State Avg

MAS.S

AR counies
MKcteGAN

11.10I-S&H .- C4±tAMd
Rate per bushel

2.34
2.28
2M.
2.34
222
2.40
2.28
2.34
232
2.21
2.36
2.35
2.24
2.24
2.37
2.28
2.29
2.25
2.25
2.36
2.25
220
2.28
2.30
2.28
2.34
2.26
225
226
229
220
228
2.21
2.38
2.22
2.18
228
2.25
2.19
2.21
228
2.20
2.24
2.35
2.18
2.32
2.19
2.34
2.35
2-41
2-2

;ENTUCKYV

2.37
2.29
2.29

2.47
2.47
2.47
2.47
2.32
2.32

MAINE

226
ARYLANO

2.45
2-32
2.32

SAc*IuSms

Err,.Et
Ger.ese

Gc e:c
Crand Travmre

Is ..s.Ja -tson ....
Kaiar,3azo:o

Lalc&-
Leelanau
LenarAwee

Lbtrstce
M-vquctte
Mason
M.3=R,A

Men afn ie

M.ssaukee
Mo roe
Mon I
Manrnency
Muskg....

Oaklar.d
Oceans

Ontonagon
O.cecta
OscadaOCesega
Ottawa
Presquiels:0

sag~iew
S t Qaint
Salt Joseph
Sa .a .
Schoccraft
Shawassee
Tuscola
Van Bunen
Washtenew
Wyn
Wexford
Wght State Avg

Blue Earth
Brown
Carhton

C wppewachisago
City
Cawatr..
Catte.od

Catilaun
Cass

Crawfoa
Dela-

Rate per bs1heI
25,3

215
2.29
224
2.22
211
227
222

2."

227

2.=
2,26
230

221
227
2.=
223
23
2.0
2-n
232

222

22

, 2.222622

2.26
2.21
2.35
227
2.18
2.27
2.5

232
2.25
2.22
P.22
223

221
,,.18

27
2.17
21

2.2
232
293

2.29
229
229

2.32
232
2.2?
21

IE.SOTA
2.53
2.53
2.43
2,.48
2.52
2.4
2.51
2.51
2.,3
2.53
2.49
2.47

2.41
2.45
2.48
2-51
2.53
2.53
2.48
2.50
2.49
2.49
2.53
2.44
2.53
2.48
2.48
253
2.51
2.47

.. E.SOTA-Cr

L.- C,-i Pa;1a
Le, c! tio i :-

lPv:.' La=
: . . ...

M7MTa .

01-,wr Ta.I,

P,,nra re,

Recd ......
Redeecd

Rmn

SLc s...

Sh:ams

Tedd
Tra e ......

Wadenra

Waasgvn

W:~',r.a,

Ye~cw merS-ne
W_;hL State Avg

A3 014fCounties
WttL State AvgA o~r ccuM. o .....

rued
Rate per titshel

2.52
2.51
237
2.47
245
2.41
2.53
243
245
2.53
2.43
2.40
2.43
2.53

2.51
2.51
Z46
2.53
Z45
2.41
2.51
246
2.42
2.52
Z43
2.42
2.43
2.53
Z42
Z43
2.51
2.53
Z43
2.38
2.53
2.53
2.53
2.53
2.51
2.51
2.47
2.47
2.49
2.43
Z52
247
2.52
2.53
2.50
243
2.5
253
Z47
2.44

2.47
2.47
2.28
2.28

An~dew

Audran
Baru
Ba.tor

Benton

BE.-'er

Camden

Cape Gardeau__
C1,,,rom

C s,

C:y

Dilde

De~m

DerA
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MissOURI--Continued
Rate ler bushel County

MONTAuA -- Continued
Rate per bushel County

NEm'nxsA--Continued
Rate pot btJshel

............................. 2.25 Faon.........
Gnitndy........................................... 2.32 Fergus....le ..
Fr'in. ................. ...... 2.36 Fathead.
Geteond .2.34 Gallatin
Gentry..- . 2.35 Garfield.... ...
Grene. ............................... . ...... ... 2.28 Gac er..

Grudy .... _,2.3 Golden Va~ley

- 2.32 rcaneHaron .. . ........ . .... .. . . 2,31 Roosevta.... .... ...

Henty .....................-. -.....-.. -....... 2.36. Hres .r
Hickory .................... 2.33 Jefferon.......
Hat .......... 2.37 Judith Bn.....
oard ..................................... 2.32 Lakewsto

Howe .......... ........... ........... 2.23 Lewis and Clar'k ... .... .

Pony ...................................... 2.32 NbEeRyA.A
PhepsJ..........c.n. ...................................... . 2.41 cln ... ..

mpke..r.............. .-. 2 M............................. ..... 2.34 A Cone
Jefae............--- 2.5 Madiso.... . ...... ..239 an
Johnson .... .. . ... . . . . . . 237 Meagher ~

Kn............................................ 2.27 Mine l.
S...................................... 2.2 ula..

Rallayetto ..... .................................. 2.39 Musushell

2.29 Berron.Lm',onc .. .................... .......... . .. 2.2 BP ter.... ..... .................. . . . ..

Saint_. rnc.. ..................................................... .2.29P "oe3 ..

U~ncoln. . .. - - - - - 2.36 Phillips .- - . . .. . . .

Ln n v... ... ... ... ........ .. . ..... .. . . 2 . 4 3 3 P o n d e r ..... ...
Savinston... 2.35 Powder Rver
McDonad.... ........ 2.29 Powenn
M acon .. . . . . . 2.2 o Prai -ie . . ....

Madion .... ...... 2.32 Ravall . . .

ad 2.32 ichland
MSdon... . 2.34 Roosevelt--
Mercer ................ . ..... . . . 2-32 Rosebud-. ..-. . ... .. .

L Ier ... ..... .. ... ............ ... .. 2.29 Sanders ....

no . 2.34 Sheridan...
Moniteaulby ... ........ 2.30 Saver Saw
Mo roe .............................. 2.31 Stlwater....
uont 2.34 Sweet Gross

Morgan.......... 2.3t Teton....
Now M.2.34 Too..

2.29 Treas re.
Nodaway 2.37 Valley.......
Oregon....- ....... . -........................ 2.27 Wheatland31- - - - - - --
WO hS ate A vg.... .... ............... _31 W ibaux ..... . - - - - . . .. . . .
Ozark ..... ............................ :...... 2.24 Yellowstone

Pemsoo ............................ . 2.32 Wghl. State Avg.
Peory .. .................................. 233 NEBRASKA
Petts .......... . ................... 2.33 AdmP h ep s . . .. . .. .. .... . .. . . -. .. 2.3 0 A ntelop

P~ko .... ..... .... ......... ........ 2.34 Aneoe...
Platte ........ ................... 2-39 Arthur.
Polk.- ... . ........... .............. 2.31 Banner

S P lasi ....... ............... ...... 2.28 Blaine.-, :

Putnam.....-.. .. ............. .. ........ ........... 2..29 Boone -. ...

Rags.................... ... ....... ... . 232 Box Butte ..

.a .............. .. .... 2.39 Brown ...
Reynolds .. ................. ............ 2.30 Buffalo. ..

Rlpt ....... ... ... ... ... .. . . . . 2.29 Burrt..-- - ..

Saint Charles, 23T Butler .-
Saint Cli ..... . ..... 2.34 Cass. -
Saint Francois--- - - .2.33 Cedar-
Sainte Genevieve.................. 234 "Chase
Saint LouW3 .... 237 Cherry-
Sareo...... 2.34 Cheyenne=

Schuyer... 2.25 Clay-
Scotland *.25 Colfax. _.

Scott ....... 2.34 Cuning
Shannon ..... 2.27 Ouster - - - - . . -
Shaw.... 2-30 Dakota_.
Stoddard ..... 2.33 Dawes
Stone 2.29 Dawson:
Sullivan ..... 2.30 Deuel ....... _

T~ny.. . .. ... .. .. 22 Dixon-
Texas ..... ode .. .......
Vernon - 2-35 Douglas . .... . ... ....

Warren~ .. 2M3 Dundy ......
Washington .... .- 2.33 Fifmore.

Wayn ... ... ....... .... . -31 Franklin---.
Webter__2-27 Frontier.
Worh ... ............. . 235 Fumas- -

Wright --. -- - --.... 2.27 Gage . ..-...
WghL State 2.3 4 Gyo_.'

MONTANA --
Beaverhead.................
B i g H o m t . .... .. ........ ....... ..........
Blalno .... ................ ............ . ... . ...

Csboade .........................
Carel..... ............ ..

Ceascade
Choutau.--

DanW9 ... ......... ... . .. . .
Dawson ......--
DwLodge-... . ....

despot ....
2.23 Grant-......._ _
2.24 Greeley.

2.25 Hal .......
2.29 Hamilton ._,
2.25 Harlan
2s Hayes....

2.28 HItchcock : .
2.28 Holt .......
2.24 Hooker....-..
2.23 Howard.......
2.25 " Jefferson.
2.30 Johnson.

2.26
2.27
2.31
2.30
2.23
2.28
2.27
2.30
2.26 •
2.30
2.27
2.00
2.28
2.272.31
2.24
2.30
2.28
2.30
2.30
2.25
2.20
2.25
2.24
2.28
2.242.30
2.25
2.28
2.25
2.24
2.23
2.30
2.24
2.30
2.27
2.28
2.28
2.27
2.242.23
2.28
2.26
2.25
2.26

2.28
2.36
2.19
2.162.25
2.36
2.16
2.332.26

2.29
2.412,38
2.40
2.37
2.18
2.22
2.162.29
2.38
2-40

2.37
222

2.402.16
2.29
2.172.37
2.40
2.41
2.18
2.31
2.26
2.21
2.24
2.34
2.17
2.30
2.24
2.19
2.32
2.30
2.32
2.25
2.20
2.20
2.33
2.20

2.30
2.33
2.34

Kcith ....... ..

Knox, ............

Lancaster
acoln..........
Logan -r ......... . ........__ _ _ _ _ _ _ _ _ _ _

McPherson.......
Madicon .......... .

Merck....

MRdillow-

Nemaha.- ..
Nuckola.

P he lps ... . .......... . . .
Piece......
Platte. -.....
Po~k-.... =...
Red Willow
R~char d son-
Rock....

. 
. .

Sa'ine ....
Sa,-py.-.-
,Saunders---

Scotts Bluff..
Seward . .
Sheridan ...

Stanton ........--

Valley.............................. ....
Washington....-...... .. .............................. .
Wayne. - --- " -" -,........................ .......
W ebster-.............. ......... .... ...... ... ...........

Y o r . . ......... . .............. ... ....... ..

WghL State Avg ............ ...............................

NEVADA
All counties . ....................

NEW HA.IPSwIRE
All counties ..........................................................

NEv JERSEY

All counties... .. .............. .

NEw MEXICO
AM counties

NEw YORK
Albany ....................................... .............
New York City ........................ ........-..
Alt othcrcounlo ......................................
Wgbt. State Avg ........ ........................

NORT CAROMlNA
All countes. .........................

NORTH DAKOfA

Adams3.. --. _B-s3ma.............. .

Bans ............................................
Bonson ............ .................. . ..........
Bilings ............ ...................... ..
Botineau ......................................
Bowman ..................................
Burke ......................
Bue.eigh.. .......... ......
Cassm ................... ............

Foster .. ...... ...... .,...,.,..,

Olde .Va.. .................... .................. .

Drady -ors. ... ................... ..,..Divid e .......... .. ........................ ......... ...........

Go~~~~~den~~~ Vafy............................ ...

Grant.Fors.................. ..........................Grat ............. .............. ..... .... ......... ................. .

Holdtnger al........... --............... .......

La Moure.................. .. ....
Loggn ......... . ........* .....-. .......,...........

1cd emy ... ............... .......... ..... .. .....................
La ntous .. ................. ..... ...................................
MLogan o ...................................... .......... .
Mc~eanry -- --................ ..................

220

2.20
Z10
Z.30

,'34

-. 2.31J

2.37

-- 2.22.

1210
2.34

- 2.34

2.23
-Z37
2.30
2.18
2.25
2.30
2.30

2.35
2.3

- 2.33
2.41
2.40

2.30
2,17

2,14

2.34

S231

2,4

2.40

2.00

.241
.237

2.20

..... 2.32

..... 2.33
2.24

231

223

2.32

Z.34

2.4
.... 2,30

2.30

2.21

2.25

230

- 2.24

2.2N

223

.... 2,40
.... 2.32

.... 238

2.25

2.24

. 2.39

.... 2.30

.... 232
..230

... 2.34

220

County

f l U
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County
Nelson -
O2ver=

NORTH DAKOTA-.ConfinUed
Rate per busWel

Ramsey

Wqht. State Avg
OHIO

Crawford
Cuyahcs ...
Darke
Defince
Delaw'.
Erie ...

Fairfield
Fayette
Franldm
Fulton

Geauga
Greene
Guernse
Hzm'torr
Hamm:ck...
Hardin

Hlarns,

Hocg -a

HO&,es
Huron
Jacson
Je'erson .. .

* Lor~n ...
Lucas -
Madisor
Mahcrieg.
Menon-
Medna-

Monroe
Montgo"meY

Pickaway

Co-IY
2.37 Sandusk-

S226 S .. .t
2.36 Sene .

_ _ _ _ 2.28 She y
2.33 Stark
2.41 &rnt
2.25 Trum,,n"
2.42 Ttiswawas

___________ 2.28 Unm__________
2.41 Van Won
2.28 Vinton
2.27 Warren
2__5 wastirt.on

• 2.25 Wa Te

2.36 -amo
_______ 2.3 Wood_____________

2.29 wiardct.
2.39 Wght. State Avg
2.38 Ou o,

____________ 2.24 ar
2.22
2.31 Atoka

2.1 Bet.rear__ ____
Bed-.h=

..... _ _ 2.32 ~BLn3
2.33 Bryan
2.38 CW0,

2.35 Ca.er_
2.32 Chkroke
2.36 O'octaw2.3'2 renm . .
2.32 C;-e'ar.
2.36 -!
2.32 Ccdanch.
2.32 Cottn

2.32 C .c .
2.37 C!ter
2-36 DeGs% xae
2.35 De'wjr,
2.36 Es.
2-'2 Garfle!d
2.32 Gavn
2.35 Grady
2.35 Grant .
2.35 Gree
2.32 Harmon___ __ __
2.35 Hrper
2.34 Haskel
2M Hughes
2.36 Ja:son
2.32 jeem . .
2.36
2.32 K3y
Z.35 K,'3r_________
2.35 liaw-,,:,2.36 Latrer

2-34 Le Flare
2.12 Lvcn ..
2.35 Logn
2.36 Love.
2.35 Mca-!t' _ _
2.2 McCrtain
2.36 Mcno

2.3% Mags a __ _ _
2.32 Mayes
2.36 Munru,
2.32 M J.esko --
2.36 Not,
2,35 Nowita
2.32 O&.-skee
2.38 Oi3horna
2.35 Okrrm.e
2.36 Osage
2.32 Ottawa
2.32 Pawne..
232 Pa-ne
2.36 Pittsburg

3 Ponotoc
2.36 Pots',,warn"e
2.36 Puska!aha
2.36 Roger MZis
2.36 Rogers
2.35 Semrnoe.
2.32 Sequol-,f

2.35 Stephens
2-_5 Texas2.32 T"Ik=,

2.36 Tuta_
2.32 Wagoner
2.34 WasNngton
2.36 Wast.,. .
2.35 Woods

R" p bue Colcj Rate per b
2.33 W~odird
2.32 W^ S3!a Aj
2.35
2.32

_ 2.38 O - ,

2.35 C. ...... .

-C -Y
236

25 G-1

222 Z.,vzh1
2.36 Um_____ 33 b,

2,37 '

2.32 ,3 ...

2.37 a.
2.27 La

=E L."

2.37 Mit,--
237 Mn..

__ _2.37 P kert

2 37 Uena

2.37 Wa.r,a2.27 3rC
2.37 Was,.,a
234 W453 3-'n
22 Whe 

-
ro.

2.3 verter-
2.3 W. L Sta M9

2M PErI rAMnv A

2M FbZ,: -' , ,u234 A.70 0_____________
237 Wjht S2- A-.
2.37
11" .FzocE =ZA%'o
237 AS manc n
2W3 SOUTH Cq~t

1-37 Cle _--M,,

,,2.2? _ _ __-_-_,_,-_-_ _ __-_

237 AS at-m c7rr-es

237
2.37 SCUTH DAKOTA
2.37 A _ r_
am3 Betre______________
Z360 serzt

2.3.7 BnHrar

237 Jts
2372X3 Bk.-ie

2.36 B m'....3

237 n Bt!t ,

237 Ctesrks
237 Cht. W

2.34 CWs

2.34 Cay-

2.37 Cowc~
2.3 Dw;!as
2.37 Eik-.n-is

234 Fall F_________________

2.34 Ga t_ _ __ _ _
Z.36 Gr;:q-
2.3 Haakezri

237 Hw

2Z37 I1n

- 2-37 Wctscoi

2-n7 Jm.d _ _ _ _ _
237 Jones_____________
225 Kqqtzr
2.35 Laie__________________
234 L&Wec

2M3 Lyman

22
2.34

2.41
Z49
2.5

282
2.62
229
2.46
227
246
2.32
2.51
246
2.32
2.57
232
2.49
232
2.48
2.37
246
2.38
2.40
2.32
2.53
2.43
2.62
2.51
2.51
255
2.48
2.44
2.42

2.
2.48
2.53
2.49

2.45
2.3
2.3D

2.29

2.45
2.26
2.26

2.36
2.37
2.25
2.39
241
237
2.35
235
223
23
2.35
237
2.41
2.41
2.27
247
241
2.41
2.44
2,27
2.37
2.34
2.15
2.36
244
2.32
230
240
237
236
224
233
2.40
2.35
z2.
2.3
231
238
2.40
2.23
2.43
2.32
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SOUTH DAKOTA -- Continued
e per bushel County

M.cCook ........ ...........-.. . ---.. .. -.. - --.. . -. 2Z41
McPherson. ........................................... 2.34
Marshall... ........... ...... ... ............ 2.41
Meade ................................................. 224.

Miner.... .... . ............................... ............. 239

Pjnerkins ....... 2.2Mor................................................... ..... 232
Pinshaon .... .. ........................................ 222
Sodny ........................ .... . 2.4
Pttll ...................................................... 2.32
Tors .... .................................... 2-24
Uanrn ............... ..................... 2.3
Sank~ ........... ...... ..................... ............. 2.37

Slanon .......... ........... .............. 22Sully ........................ ..... .......... . ... 2.32

To State Av...................... ....... ....... 227

Sadeully ..................................................................... 2452
BTo............................................................ ..... 2497

Baylop ..................................................... 2.30
Tu er ................................................. ............. 2.42
Union ............................................................ 241
Wvoh .................. ....... 2.32
Yankton .2.39
Zebach ..................................................... 2.25
Wght. State ................ -.......... 234

TENNESSEE

Shlby ...... ...................................... 2.38

249

all ......... 2.6

DAlSth.g ............................................. 2.35
ADea n.. . .... .........--. 2.49

235
2.45

astrong....-....... ........... ..... Z49 .

249

- 248

2.35

B~ de . ...... . ...... .... ... ... 2.44

Balo .............. . 2.48

B e..... . . 2.35

Beao ..... . -.-. - 2.4
Burnet ...... ... ..... . . . . .247
Caldell----.. .. ---.. .. - - --...... . '2,35
Caloun ............ 2.43

Carsoen........... .... .. 235
Castro..-..-..- .-.. .......... .. 2.3

Budeon ..... 2.59

Chldress .......... . . 2.47
Clahou .......... ... .... . 241

Cochran ...................... 2.35
Casto ........ ... ...... . ....... . . . 2.36

Coleanr . .... .............. 2.50
Con..-.-... --............... 2.51

Ch ilres ......... ...... ... . . . 2.35
Comay ........ ...... . .... _. 2.49
Comche .................. ...... ..... 2435

Cooean.,. ........ .......... 2.42

Cotlne t .......... ......... 2.35
Coma ....... 2.37

Datll ............... .. ..... ......... 2.46
Dawso ..................... ........... 235
DreSth ....................... 2.37,5
rolta ............................. ...... 2Z35

DOuWitt.o. ......... 25
D~lam.2.35

Dallas ............ ...... 243
D~on ........- 35
Etand ...t ............ .. . . .. .... 2.39
dward. -.. --......... ... ... . . 239

DonPaso 2.35
Eastha............... 2.44
Fdalls ...... ... 83

Fannin ..... ............ 2.42
.............. . . . . 236

Floy ........ 235

Foard......
CInn

Gonzales-.......
Gray-..- - - -.

Grayson.........
Gimes....
Guadalupe---
Hale .- -.
Hall. .. . . . .

Hamilton- -
Hansford....
Hardeman.... .
Harris--
Hartley -.......
Haskell ..... .
Hays.-..--...

Hemphill
Henderson. ......

Hkley .........
Hood.- -
Houston---.
Howard----..

Hudspeth........
Hunt

Hutchinson-.....
IriOn.... ...
Jack -....
Jackson~ .

Jeff Davis............
Jefferson ......

Lmestone....
Lipscomb-_
Live Oak. . .
Llanom ..................

Loving
Lubbock-.....
Lynn..
McCulloch............
McLennan

Nueces .... .....
Ochiltree-.

Oldham .......
Palo Pin~to-m_

Parker.......
Paroer -.....
Pecos __
Poter- -
Presiaio
Randall
Real-....---
Red River-.....
Reeves....
Refugta ...
Roberts......
Robertson - ....
Rockwall.....
Runnals-......
San Patriclo-_
San Saba. ..
Schleicher
.o-q r-

TEXAS -- Continued TEXAS-Contnued

Rate per bushel County Rate per bmhol
2.37 Shackelford ....................................................................... 239

........ 247 Sherm an ................................................... .....- 232
2.35 Somervell ........................................... . . . 243
259 Slph .......................... 2,40

. ....... 2.35 Sterling . . . ....................... 230
- 243 Stonewal ....... . ..............., 235

................................ 2.35 Sutton ................. .......................... 237
253 Swisher . ......................... 2.35

. ....... .. .. '2.51 Tarrant .......... .... 2.40
2.35 Taylor ............... . . . . . ...... 237
242 Terry .......... ..... .............. 235
254 Throckmorton . ... ...................... 239

................... 2.49 Tom Green ............................................................ 230
...... ......... 235 Travs. .......................................... .................... 2,49

......................................... I .. ... .. 242
2.46 Van Zandt..;........... ............ ....... , 247
2.32 Victoria ........ . . , ............. 253
237 Walle r ......................... .. 264
2.59 W ard ..................................................... .... .......... 2 35
2.32 Wharton ....................................................... . . 2.S4
237 Wheeler ................................... .. .. 2.315
2.49 Wichita ...................... ..................................... 2,39
2.3? W ilbarg r .................................. .... 239
247 Williamson I . . . ..................... 249
246 Wilson I ... . . . .... .... 251
235 Wise ............................................. .......... 242
2.43 Yoak um . ........................................................... . 235
2.51 Young ............................. ................ 2.40

..... 2.35 Zvaa ... l.. .......... 243
2.35 WghL State Avg ........................................ 2.37
245 UTAH
237P..... 232,2.37 All counties . .. . ........ ............... ..... I. ... .............. 2 31

2-41 VERMONT
249...... . . 2 A49 A..... 220
2.35
2.55 VIRGINIA
245 Chesapeake (Norfolk) ...................................... 2,45
2.37 All other counties ..................... . .. 230

........ 253 Wght. State Avg ............ . . .... 2.30
2.47 WASHINGTON247

2.a5 Adams ........... ...................... ...... 240
.. .2,43 Asolin ...... .. .......... .... ..................................... ........ 2 45

241 Benton ........................... . . . ......... 240
2.35 Chel an................................................................... 249

-- -... . .. . . . 2.39 Callam .. ........... 6.................................................... 2,41

2.37 C lakk. .. ................................................ ...- . 202
2-42 Columbia ............ .6 . ....... 1....................... 2,47

. ..... 2.35 Cow itz .... .. ........................... .. .............. 202
2.48 Dougs ...... .............. "..... 230A
2.48 F Mn ............ .................... . ..........1.......... ...... 2.39

2.32 Franklin 6........................................ 240

2.55 G arfield .-. . .............. ; ....................... .......... 2 47
......... . .... ... .4 Grays H....a r b.. ................... . ... 2.542.35 Grand .... er......-.............. ............ 2,43

Jee2.35 Island ...... ..... ...... .......................... 243
2.35 K efferson............................................... 2.53
2.43 Z6i.............................................. 2.57
248 kats. .............................. .......... 2,44

. ... 2415 Sita .....uan....... . .................. 243

2.35 kaal . .. 2.57

2.43. KEckitat . .......... ... ............................... 243
2.39 Lh--...............................-. -..... 2,57Li5 ncoln.... .. ............... ................ . .... 2.44

241.all....l...... 241. sn ............................................................. 2401

235 Oanogan .............. ..... ........ ............. 2,44
. .... 252 2aii ... .... .. ............... .. . 254

2. 4 Pend reille....... ............ i......... 23

2354 Atcute. 2.34

236 Pierce . . .................................................... 2,2
. ... .. . .241 San Juan ------...... .................................... 2,43

2.35. .oug32 Skagit .......................................................... 240
... ....... . .. 2.35 Skamania ........ ............ :. ...................... ............ 2.57

2.47 Snohomish-. .-.... 1.-6..................................... Z.60
p 236 Spokane- .. . . ................ ; .... .... .. .......... P-43

2.59 Stevens c e..... . ................................... ................ 2.09
P-32 Thurston . .. .. ......................... . .... ........ 6.... .......... 2.60

. . ..... ...... . 2.41 Whatom ............... .................................. ... ........ 2.48
. . .2.35 Whitman . .................. ................................ -- - .40
.. . ... . . .... . 2.35 Yakirra...-............. ............. ............ ........... -.. .. 49

235 Wght State Avg ........ . ....................... 2,40
235 WEST VIRGINIA2.35 All counties .... ...... ..... ................ 2.3j

..... 2.422M3 Douglas -- _ .. .....-..---..... ....... 2.48

2.56 All other o r 1979.Crop.w : 2.-0
-- = ~2.32 Wight. State Ag................... 2.1^0
........... -.. Z-251 WNYOMNG
... ...... ...... ... 245 All counties .... ....................... 21,10

-..----.- ..-.-.... .. 239
- 2.59 1

2.44
P-37 (b) Schedule of premiums and
2.35 discounts for 1979-crop wheat:
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cents
per

prerrk"n
Had Anber DxuM No. 3 or better +7Vz

t Dcmts:
Durum.... . -10
ixed wheat ( aes of class" other than con-

trastg classes) -3
Wrxed wheat (mxre of coast i ses) -10

(9) Uncassedwhe.ich inddes Red Durum
t

2. Grade discouns:
Grade disacontn
No. 2 -2
No. 3 -4
No.4 -6
NO. 5 -9

(i) spec grade dscotirs-

r.ight tty -3
Smutty -9

Light garlay -10
Garlicy -20

3. Weed c=*a[o laws (chscout where required by
section1421.24) -15

'tUnclassed wheat which includes Red Dun is iigil for

4. Prenitens for protein content Apocable to wheat grackn
No. 5 or better of the classes Hard Red Vinter xbd Hard
Red Spr.

Percent protein CBAI5I&L

Hard RedWriter
1&50 a 1.99 0
11.00U11.49,
11.5 10.99
100 to 12.49, 2
12.50 l, 12.9, 3
13.00 to 13.49 4%
13.50 to 13.99 6
14.00 to 14.49 8
14.50 to 14.99 10
15.O ar over 12

Hard RedSprin
11-5010-1.99 0
12.00 to 12.49 1
12.50 to 12.9_ 2
13.00 to 13.49 4
13.50 to 13.99 6
14.00 to 14.49 9
14.50 to 14.99 12
15.00 to 15.49 16
15t50o 15.99 20
16.00Io 16.4g 2S
16.50 to 16.99 30
17.00 anr over- 36

(c) Other. Wheat with quality factors
exceeding limits shown in foregoingschecule or wheat that (1 contains in

excess of 13.5 percent moisture, (2) is
weevily; (3) is musty, on (4) is sour, and
heating shall not be eligible for loan. In
the event quantities of wheat exceeding
limits shown are delivered in
satisfaction of loan obligations such
quantities will be discounted on the
basis of the schedule of discounts as
provided by the Kansas City Commodity
Office for settlement purposes. Such
discounts will be established not later
than the time delivery of wheat to CCC
begins and will thereafter be adjusted
from time to.time as CCC determines
appropriate to, reflect changes in market
conditions. Producers may obtain
schedules of such factors and discounts

at county ASCS offices approximately
one month prior to the loan maturity
date.

Note.-Producers are now harvesting 1979-
crop wheat and the provisions of these
regulations are needed in order to carry out
the loan and purchase program.

Therefore, pursuant to the administrative
procedure provisions in S U.SC. 553. it Is
found upon good cause that notice and other
public procedure with respect to this final
rule are impracticable and contrary to the
public interest and good cause is found for
making this final rule effective less than 30
days after publication of this document in the
Federal Register.

Further, this final rule has not been
designated as "significant," and Is being
published in accordance with the emergency
procedures in Executive Order 12044 and
Secretary's Memorandum 1955. It has been
determined by Mr. Jerome Sitter, Director.
Price Support and Loan Division. ASCS. that
the emergency nature of this final rule
warrants publication without opportunity for
public comment at this time. This regulation
contains necessary operating provisions
needed to implement the national average
wheat loan rate, which was determined to be
significant, announced on Augustl% 1978, for
which an approved Impact statement Is
available from Bruce Weber. ASCS. 202)
447-7987.

This final rule will be scheduled for review
under provisions or Executive Order 12044
and Secretary's Memorandum 1955.

Signed at Washington. D.C., on August a.
1979.
Ray Fitzgerad.
Executive Vice President, Commodity Credit
Corporatton.

BULING CODE 3410-0s-M

7 CFR Part 1464

Tobacco Loan Program; Price Support
on 1979 Flue-Cured Tobacco Showing
Evidence of Contamination by the
Herbicide, Plcloram

AGENCY. Commodity Credit Corporation.
USDA.
ACTION: Final rule.

SUMMARr: This rule provides that
producers of harvested flue-cured
tobacco that has been. contaminated
with the herbicide, picloram may
destroy such harvested tobacco instead
of delivering it for price support without
affecting the producers' eligibility to
obtain price support for the remainder of
the tobacco produced on the same farm.
This option. in addition to, the earlier
published requirement that all
unharvested contaminated tobacco be
delivered for price support, is being
provided to protect the integrity of the
tobacco price support program and to

maintair stable economic conditions for
marketing flue-cured tobacco throughout
the 1979 marketing season.
EFFCTIVE DTE: August 13, 1979.
FOR FURTHER IFORMATION CONTACT:
Thomas A. VonGarlem. (202) 447-7954,
Price Support and Loan Division. ASCS,
U.S. Department of Agriculture. P.O. Box
2415, Washington, D.C. 20013.
SUPPLEMENTARY INFORMATION On July
18.1979. The Secretary of Agriculture
published in the Federal Register (44 FR
41759) a rule that established special
requirements of price support eligibility
which apply only to 1979-crop flue-cured
tobacco which was contaminated by the
herbicide, picloram. This amendment to
that rule will provide an option to
producers who have already harvested
tobacco from plants that show evidence
of having been contaminated by the
herbicide. picloram. These producers
will now have the option of destroying
the already harvested tobacco or
delivering the tobacco to the Flue-Cured
Tobacco Cooperative Stabilization
Corporation. Any tobacco which has
been harvested from fields containing
both contaminated and uncontaminated
tobacco plants and which cannot be
segregated shall be considered to be
contaminated tobacco.

Final Rule
Accordingly, 7 CFR part 1464 is

amended by revising section 1484.1i as .
follows, effective only for the 197 crop.

§1464.11 1979 Fkle-cured tobacco
show ng evWae of contmatioat by the.
herbicide, Picklo rs

(a) This section shall apply only to
1979 crop flue-cured tobacco produced
on farms on which tobacco plants show
evidence of having been contaminated
by the herbicide, picloram, as
determined by a representative of the
county ASC Committee. Tobacco
produced on such farms will be eligible
for price support only if the conditions
set forth in this section are met

(1) All unharvested tobacco plants on
the farm which show evidence of having
been contaminated by picloram, as
determined by a representative of the
county ASC committee, have been
destroyed. All tobacco previously
harvested and cured or in the process of
curing that was harvested from tobacco
plants that show evidence ofhaving
been contaminated by picloram (a) has
been segregated from all other tobacco
and delivered to the Flue-Cured
Tobacco Cooperative Stabilization
Corporation at designated locations and
delivery points, or (b) has been
destroyed; Prosdded, however, That in
determining whether tobacco is

I I l l
47533



47534 ' Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 1 Rules and R6gulations

contaminated by picloram, any tobacco,
which has been harvested from fields
containing both contaminated and
uncontaminated tobacco plants and
which cannot be segregated, shall be
consid 'red to be contaiminated tobacco.

(2) The producer shall certify on a
form prescribed by ASCS compliance
with the conditions specified in this
section, Failure to fulfill the conditions
specified in this section shall render all
tobacco produced on the farm will be
ineligible for price support and ax~y
marketing card issued for such farm will
be marked "No Price Support."

(3) The destruction of all tobacco
previously harvested and cured or in the
process of being cured-from tobacco.
plants which show evidence of having
been contaminated by picloram, or the-
destruction of unharvested tobacco
plants which sho~v evidence of having
been contaminated by picloram, must be
witnessed by a representative of the
county ASC committee, or the producer
must demonstrate to the satisfaction of
a representative of the county'ASC
committee that such tobacco has
already been destroyed.

(b) Tobacco already harvested and
cured or in the process of curing that
was harvested from tobacco plants that
show evidence of having been
contaminated by picloram, which has
been delivered for irice support in
accordance with the terms and
conditions specified in this section, shall
be placed in a pool separate and apart
from all other 1979 crop flue-cured
-tobacco. The profits or losses from the
separate pool shall be totally
independent of any other crop year pool
established in accordance with this
subpart.

Because the contamination of a
portion of the 1979 crop threatens the
marketability of the entire 1979 crop of
flue-cured tobacco and since farmers are
presently harvestly tobacco that shows
evidence of contamination by picloram
and need to know immediately the
changes in the price support eligibility
requirements for such tobacco, it is
necessary, that this rule become effective
as soon as possible.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest.

Further, this final rule has not been
designated as "significant" and is being
published in accordance with the*
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been

determined by Jerome F. Sitter, Director,
Price Support and Loan Division, that
the emergency nature of this final rule
warrants publication without
opportunity for prior public comment or
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Dated: August 3,1979.
Bob Bergland,
Secretary of Agriculture.
[FR Dec. 79-25089 Filed B-13-75, &4 amS

BILUNG CODE 3410-05-M

Animal and Plant Health Inspection

Service

9 CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: These amendments add the
counties of Appanoose and Wayne in
Iowa, to the list of Certified Brucellosis-
Free Areas and delete such counties
from the list of Modified Certified
Brucellosis Areas. It has been
determined that these counties qualify
to be designated as Certified
Brucellosis-Free Areas. The effect of this
action will allow for less restrictions on
cattle moved interstate from these areas.
These amendments also add the country
of Dona ma in New Mexico, to the list
of Modified Certified Bfucellosis Areas
and delete it from the list of Certified.
Brucellosis-Free Areas because it has
been determined that this county now
qualifies only as a Modified Certified
Brucellosis Area. The Effect of this
action will provide for more restrictions
on cattle and bison moved interstate
from this area.
EFFECTIVE DATE: August 14,1979.
FOR FURTHER INFORMATION CONTACT:.
Dr. A. D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8713.
SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was
,published in the Federal Register (44 FR
36373-36375) effective June 22, 1979.
These amendments add the counties of
Appanoose and Wayne in Iowa, to the
list of Certified Brucellosis-Free Areas in
§ 78.20 and delete such counties from
the list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that they now come within

the ddfinition of a Certified Brucellosis-
Free Area contained in § 78.1(1) of the
regulations. These amendments add the
county of Dona Ana in New Mexico to
the list of Modified Certified Brucellosis
Areas in § 78.21 and delete this county
from their list of Certified Brucellosis-
Free Areas in § 78.20, because It has
been determined that it now qualifies
only as a Modified Certified Brucellosis
Area as defined in § 78.1(m) of the
regulations. This list Is updated monthly
and reflects actions taken unddr criteria
for designating areas according to
brucellosis status.

Accordingly, Part 78, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects,

§ 78.20 [Amended]
1. In § 78.20, paragraph (b) is amended

by adding: Iowa.
Appanoose, Wayne; and deleting:

New Mexico. Dana Ana.

§ 78.21 [Amended]
2. In § 78.21, paragraph (b) is amended

by adding: New Mexico. Dona Ana; and
by deleting: Iowa. Appanoose, Wayne.
(Secs. 4-7, 23 Stat. 32, as amende l: secs. I
and 2. 32 Stat. 791-792, as amended; sec. 3, 33
Stat. 1265, as amended; sec. 2, 05 Stat. 693
and seas. 3 and 11, 70 Stat. 130,132; 21 U.S.C.
111-113,114a-1, 115,117,120,121,125,134b,
134f, 37 FR 28464, 28477; 38 FR 19141, 0 CFR
78.25.j

The amendment designating areas as
Certified Brucellosis-Free Areas relieves
restrictions presently imposed on cattle
moved from the areas in interstate
commerce.

The restrictions are no longer deemed
necessary to prevent the spread of
brucellosis from such areas and,
therefore, the amendment should be
made effective immediately in order to
permit affected persons to move cattle
interstate from such areas without
unnecessary restrictions.

The amendment designating an area
as a Modified Certified Brucellosis Area
imposes restrictions presently not
imposed on cattle and bison moved from
that area in interstate commerce. The
restrictions are necessary in order to
prevent the spread of brucellosis from
such area.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.
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Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS. USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Done at Washington. D.C., this 7th day of
August 1979.
E. A. Schilf,
Acting DeputyAdministrator, Veterinary
Services.
[ Doc. 9-2487 Filed 8-13-,7 845 am]
BILLING CODE 3410-34-

NUCLEAR REGULATORY

COMMISSION-

10 CFR Parts 19 and 20

Notices, Instructions and Reports to
Workers; Inspections and Standards
for Protection Against Radiation;
Control of Radiation Exposure to
Transient Workers

AGENCY: U.S. Nuclear Regulatory
Commission (NRCJ.
ACTION: Approval of reporting
requirement by Comptroller General.

SUMMARY. On June 6,1979, the Nuclear
Regulatory Commission published in the
Federal Register a notice of rulemaking,
effective August 20,1979 amending its
regulations to require licensees to
control the total occupational radiation
dose of individuals who work in NRC-
licensed activities.

The notice included the following
note:

Note.-The Nuclear Regulatory
Commission has submitted this rule to the
Comptroller General for review under the
Federal Reports Act as amended, 44 U.S.C.
3512. The date on which the rule becomes
effective, unless advised to the contrary,
accordingly reflects inclusion of the 45 day
period which that statute allows for this
review (44 U.S.C. 3512(c)(2)).

The reporting requirement of the
regulation has been approved by the
Comptroller General.
EFFECTIVE DATE: August 20, 1979. The
reporting requirements set out in the
notice of rulemaking amending 10 CFR

Parts 19 and 20 which was published In
the Federal Register on June 6, 1979 (44
FR 32349) have been approved or
cleared by the U.S. General Accounting
Office.
FOR FURTHER INFORMATION CONTACT. J.
M. Felton, Director, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: 301-
492-7211.

Dated at Bethesda, Maryland this 8th day
of August 1979.

For the Nuclear Regulatory Commission.
Lee V. Gossick,
Executive Director for Operations.
(FR Doc. 70-0 Filed &-13-7 8:45 am)
BIWLNG CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217

[Reg. 0, Docket No. R-0242]

Interest on Deposits; Temporary
Suspension of Early Withdrawal
Penalty

AGENCY-. Board of Governors of the
Federal Reserve System.
ACTION: Temporary suspension of the
Regulation Q penalty normally imposed
upon the withdrawal of funds from time
deposits prior to maturity.

SUMMARY: The Board of Governors,
acting through its Secretary, pursuant to
delegated authority, has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by the severe storms
and flash flooding beginning on or about
July 24,1979, in the State of Texas.
EFFECTIVE DATE: July 28,1979,
FOR FURTHER INFORMATION CONTACT
Paul S. Pileckl, Attorney, Legal Division,
Board of Governors of the Federal
Reserve System. Washington. D.C. 20551
(202/452-3281).
SUPPLEMENTARY INFORMATION: On July
28, 1979, pursuant to section 301 of the
Disaster Relief Act of 1974 (42 U.S.C.
5141) and Executive Order 12148 of July
20,1979, the President. acting through
the Director of the Federal Emergency
Management Agency, designated the
following counties of the State of Texas
a major disaster area: Brazoria,
Chambers, Galveston, Harris, Jefferson,
and Orange. The Board regards the
President's action as recognition by the
Federal Government that a disaster of
major proportions has occurred. The
President's designation enables victims
of the disaster to qualify for special

emergency financial assistance. The
Board believes it appropriate to provide
an additional measure of assistance to
victims by temporarily suspending the
Regulation Q early withdrawal penalty.1
The Board's action permits a member
bank. wherever located, to pay a time
deposit before maturity without
imposing this penalty upon a showing
that the depositor has suffered property
or other financial loss in the disaster
area as a result of the severe storms and
flooding. A member bank should obtain
from a depositor seeking to withdraw a
time deposit pursuant to this action a
signed statement describing fully the
disaster-related loss. This statement
should be approved and certified by an
officer of the bank. This action will be"
retroactive to July 28,1979, and will
remain in effect until 12 midnight
January 31,1980.

Section 190) of the Federal Reserve
Act (12 U.S.C. 371b) provides that no
member bank shall pay any time deposit
before maturity except upon such -
conditions and in accordance with such
rules and regulations as may be
prescribed by the Board. The Board has
determined it to be in the overriding
public interest to suspend the penalty
provision in § 217.4(d) of Regulation Q
for the benefit of depositors suffering
disaster-related losses within those
geographical areas of the State of Texas
officially designated a major disaster
area by the President. The Board, in
granting this temporary suspension.
encourages member banks to permit
penalty-free withdrawal before maturity
of time deposits for depositors who have
suffered disaster-related losses within
the designated disaster area.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons directly affected by the severe
damage and destruction occasioned by
the storms and flooding in the
designated counties of Texas, good
cause exists for dispensing with notice
and public participation referred to in

sEffective July 1.1, =. 217.4(d) of Regulation Q
provides that where a time deposit with an original
maturity of one year or less, or any portion thereof,
Is paid before maturity. a depositor shall forfeit at
least three months of interest on the amount
withdrawn at the rate being paid on the deposiL
Time deposits with original maturities of greater
than one year require the forfeiture of atleast six
months Interest when paid prior to maturity. With
respect to time deposits Issued prior to July 1.1979,
where ruch deposits, or any portion therefor. are
paid before maturity, a member bank may pay
interest on the amount withdrawn at a rate not to
exceed the current ceiling rate for a savings deposit
under 1 217.7 and the depositor shall forfeit three
months ofInterest payable at such rate. Effective
August 1.1979. a member bank may apply the new,
generally lesn restrictive, penalty to time deposits
Issued prior to July 1.1979. with the consent of the
depositor.
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section 553(b) of Title 5 of the United.
States Code with respect to this action
and public procedure with regard to this
action would be contrary to the public
interest. Because of the need to provide
assistance as soon as possible and
because the Board's action relieves a
restriction, there is good cause to make
the action effective immediately.

By order of the Board of Governors,
acting through its Secretary,
pursuant to delegated authority (12 CFR
265.2(a)(18)], August 3,1979.
Theodore E. Allison,
Secretary of the Board.
[FR Doc. 79-24939 Filed 8-13-M; &45.am]
BILWNG CODE 6210-01-M

CIVIL AERONAUTICS BOARD

14 CFR Part 207

[Regulaton ER-1137; Amendment No. 19]

Charter Trips and Special Services;
Approval by the General Accounting
Office

Adopted by the Civil Aeronautics Board at
Its office in Washington, D.C. August 9,1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This final rule gives notice
that the General Accounting Office has
approved the reporting and-
recordkeeping requirements contained
in the subject regulation. This approval
is required under the Federal Reports
Act, and was transmitted to the Civil
Aeronautics Board by letter dated July
30, 1979.

DATES: Adopted: August 9,1979;
Effective: August 9,1979.
FOR FURTHER INFORMATION CONTACT.
Clifford M. Rand, Chief, Data
Requirements Division, Office of
Economic Analysis, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428, (202) 673-6044.

Accordingly, the Civil Aeronautics
Board amends Part 207 of its Economic
Regulations (14 CFR 207J by adding the
following note at the end of part 207:

Note.-The reporting and recordkeeping
requirements contained in.§ § 207.9, 207.14(b),
207.16, 207.17(a), 207.22(b), 207.24, 207.25,
207.31, 207.41. 207.45, 207.46 and 207.47 have
been approved by the U.S. General
Accounting Office under B-180226 (RO 347).

This amendment is issued by the
undersigned pursuant to the delegation
of authority from the Board to the
Secretary in 14 CFR sec. 385.24(b). (Sec.
204 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 743; 49 U.S.C. 1324).

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Do. 79-25042 Filed 8-13-M. 8.45 am)

BILLING CODE 6320-01-M

14 CFR Part 208

[Regulation ER-1138: Amendment No. 19]

Terms, Conditions, and Limitations of
Certificates to Engage in Supplemental
Air Transportation; Approval by the
General Accounting Office

Adopted by the Civil Aeronautics Board at
its office in Washington, D.C. August 9,1979.

AGENCY: Civil Aeronautics Board.

ACTION: Final rule.

SUMMARY: This final rule gives notice
that the General Accounting Office has
approved the reporting and
recordkeeping requirements contained
in the subject regulation. This approval
is required under the Federal Reports
Act, and was transmitted to the Civil
Aeronautics Board by letter dated July
30, 1979.

DATES: Adopted: August 9,1979;
Effective: August 9,1979.
FOR FURTHER INFORMATION CONTACT.
Clifford M. Rand, Chief, Data
Requirements Division, Office of
Economic Analysis, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428, (202) 673-6044.

Accordingly, the Civil Aeronautics
Board amends Part 208 of its Economic
Regulations (14 CFR 208) by adding the
following note at the end of Part 208:

Note.-The reporting and recordkeeping
requirements contained in §§ 208.3a, 208.4,,
208.7, 208.36, 208AO(a), 208201(b), 208.202a.
208.202b, 208.204,208.211,208.215,208.216 and
208.217 have been approved by the U.S.
General Accounting Office under B-180226
(1oo3o.

This amendment is issued by the
undersigned pursuant to the delegation
of authority from the Board to the
Secretary in 14 CFR sec. 385.24(b). (Sec.
204 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 743; 49 U.S.C. 1324).

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-25043 Filed 8-13-79, 8:45 am]
BILLING CODE 6320-01-M

14 CFR Part 300

[Regulation PR-211; Amendment No. 31

Rules of Conduct InBoard
Proceedings; Reporting of
Communications

Adopted by the Civil Aeronautics Board at
its office in Washington, D.C. August 8,1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: CAB Rules currently direct
Board Members to refer status and
expedition requests to the Office of the
Managing Director or the General
Counsel. This final rule amends those
rules to require that all inquires of this
nature be referred to the Office of the
Secretary. This revision promotes
efficient administration by centralizing
all status and expedition requests in the
Office of the Secretary.
DATES: Adopted: August 8,1979;
Effective: August 8, 1979.
FOR FURTHER INFORMATION CONTACT.
Mark Schwimmer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5442.

Since this amendment affects only a
matter of agency practice and
procedure, the Board finds for good
cause that notice and public procedure
are unnecessary and the amendment
may be effective immediately.

Accordingly, the Board amends
§ 300.3(c) (1) of 14 CFR Part 300, Rules of
Conduct In Board Proceedings, to read
as follows:

§ 300.3 Reporting of communications.
* * * * *

(c) Status and expedition requests. A
Board Member who receives a
communication asking about the status
or requesting expeditious treatment of a
public.proceeding, other than a
communication concerning national
defense or foreign policy (including
international aviation), shall either:.

(1) Refer the communicator to the
Office of the Secretary; or

(2) * * *

(Sec. 204 and 1001 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 788,49
U.S.C. 1324,1481)

By the Civil Aeronautics Board.
Phyllis T. Raylor,
Secretary.
[IR Do. 79-044 Filed 8-13-79:; &4 am]
BILLING CODE 6320-01-M



*Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 1 Rules and Regulations

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 211

[Release SAB-341

Interpretative Releases Relating to
Accounting Matters;, Staff Accounting
Bulletin No. 34

AGENCY:. Securities and Exchange
Commission.
ACTION: Deletion of a Staff Accounting
Bulletin.

SUMMARY. The purpose of this release is
to delete Staff Accounting Bulletin No. 5
(Topic 5-F) Exchanges of Assets
Between'Debtors and Creditors.
DATE: August 9, 1979.

FOR FURTHER INFORMATION CONTACT:.
Howard P. Hodges, Jr., Division of
Corporation Finance (202-755-1744), or
Lawrence C. Best, Office of the Chief
Accountant (202-472-3782), Securities
and Exchange Commission, Washington,
D.C. 2o549.
SUPPLEMENTARY INFORMATION: The
statements in Staff Accounting Bulletins
are not rules or interpretations -of the
Commission nor are they published as
bearing the Commission's official
approval; they represent interpretations
and practices followed by the Division
of Corporation Finance and the Office of
the Chief Accountant in administering
the disclosure requirements of the
Federal securities laws.
Shirley D. Hollis,
Assistant Secretary.
August 9,1979.

Staff Accounting Bulletin No. 34

In February 1976, SAB No. 5 was
issued describing the staffs views as to
the appropriate accounting for various
exchanges of assets between debtors
and creditors. Since its issuance, the
Financial Accounting Standards Board
has issued Statement of Financial
Accounting Standards No. 15,
"Accounting by Debtors and Creditors
for Troubled Debt Restructurings,"
which established standards for
financial accounting and reporting in
this area. Accordingly, the separate
interpretations contained in SAB No. 5
are no longer necessary in administering
disclosure requirements of the Federal
securities laws. SAB No. 5 (Topic 5-F) is
hereby deleted.
[FR Doc.79--25o6 Filed 8-13-79. &45 am

BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 178

(Docket No. 78F-0328]

Antioxidants and/or Stabilizers for
Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
food additive regulations to provide for
the safe use of 2- (2H-benzotriazol.2-yl)
-4-(l, 1, 3, 3-tetramethylbutyl) phenol as
an antioxidant and/or stabilizer in ,
polycarbonate resins intended for food
contact use.
DATE: Effective August 14,1979;
objections by September 13,1979.
ADDRESS' Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MfD 20857.
FOR FURTHER INFORMATION CONTACT:
Gerad L McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 13,
1979, submit to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a

SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of
January 12, 1979 (44 FR 2686) announced
that a food additive petition (FAP
8B3399) had been filed by American
Cyanamid Co., Wayne, NJ 07470,
proposing that the food additive
regulations be amended to provide for
the safe use of 2- (2H-benzotriazol-2-yl
-4- (1.1, 3, 3-tetramethylbutyl) phenol as
a stabilizer in polycarbonate resins
intended for food contact use.

Having evaluated data in the petition
and other relevant material, the Food
and Drug Administration concludes that
the food additive regulations should be
amended as set forth below to include
the petitioned additive. The additive is
approved for use at room temperature or
below.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 409(c)(1),
72 Stat. 1786 (21 U.S.C. 348(c)(1))) gnd
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), § 178.2010 is amended in
paragraph (b) by alphabetically
inserting a new item in the list of
substances to read as follows:

§ 178.2010 Antloxldants and/or stabilizers
for polymers.

(b) 5
*

hearing on that objection. Each
numbered objection for which a hearing
Is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held. failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections maybe seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

2-(2H.ba zo 2-yO -4-(1. 1.3. 34oMamodyr For use orgy at M..4 not to aced 0.5 percd by wegtt of poh-za
buA phenol (CAS Reg. No. 3147-75-9). -0 €OtIft with § 177.1580 of chifs chraoevk 6 That Ue 5n-

Ibhd n OW cotAct food o*y uwi coardon of uw E, F. ad G de-
2 kI tIable 2 of I 17&170(c) of ft dapter.
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Effective date. This regulation shall
become effective August 14,1979.
(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C.
348(c)(1)))

Dated: August 7,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-24902 Filed 8-13-7th 8:45 amJ

BILUNG CODE 4110-03-M

21 CFR Part 178

[Docket No. 78F-0264]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers,
Antioxidants and/or Stabilizers for
Polymers

AGENCY: Food and Drug Administration.
ACTION , Final rule.

SUMMARY: This document amends the
food-additive regulations to provide for
the safe use of 1, 3, 5-tris(4-tert-butyl-3-
hydroxy-2, 6-dimethylbenzyl)-l, 3, 5-
triazine-2, 4, 6-(1L, 3H, 5H) tri.ne as an
antioxidant and/or stabilizer for
polymers in food-contact applications.
This action responds to a food additive
petition filed by the American
Cyanamid Co.
DATES: Effective August 14, 1979;
objections by September 13,1979.
ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of
-October 3,1978 (43 FR 45644) announced
that a food additive petition (FAP
8B3348) had'been filed by American
Cyanamid Co., Wayne, NJ 07470,
proposing to amend § 178.2010 (21 CFR

-178.2010) to provide for the safe use of
1, 3, 5-tris(4-tbrt-butyl-3-hydroxy-2, 6-
dimethylbenzyl]-l, 3, 5-triazine-2, 4, 6-
(1, 3H-, 5H) trione with the limitation
for use at levels not to exceed 0.1
percent by weight of olefin polymers
complying with § 177.1520 of the food
additive regulations (21 CFR 177.1520).

Having evaluated data in the petition
and other relevant material, the Food
and Drug Administration concludes that
§ 178.2010 should be amended as set
forth below to provide for the safe use of
the petitioned additive.

Therefore, under the Federal Food,
Drug, andCosmetic Act (sec. 409(c)(1),
72 Stat. 1786 (21 U.S.C. 348(c](1)) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Part 178 is amended in
§ 178.2010(b) by alphabetically inserting
a new item in the list of substances, to
read as follows:
§178.2010 Antloxldants and/or stabilizers
for polymers.
* ****

Substances Limitations

1,3,5.Tri(4-ter-butyl3-ydroyr2.6- For uw only at levels not to exceed 0.1 percent bt weight of polypropene
dimethlybonzy)-1.,3,5-trazine-24.6- and polyethylene compffing ith § 177.1520 of this chapter, used in arti-
(1H,3H,5/-I/one [Chem!cal Abstracts Service des that contact food only under the condEt;ons descdbed In § 176.170(c)
Registry No. 40601-76-13. of Ibi chapter, Table 2 under cond5ons of use E through Q

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 13,
1979, submit to the Hearing Clerk (HFA-
305), Food and Drug Administration, Pm.
,4-65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision

of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall consititute a waiver of the right to
a hearing on that objection. Each
numbered objectfon for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in

the event that a hearing is held: failure
to include such a description and
analysis for any particular objection
shall consitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday,

Effective date. This regulation shall
become effective August 14, 1979.

.Dated: August 7,1979.
William F. Randolph,
ActingAssociate Commiosionar for
RegulatbryAffairs.
[FR Doc. 79-24903 Filed 8-13-7M, 8:45 am]

BILUNG CODE 4110-03-M

21 CFR Parts 520, 522

[Docket No. 79N-02151

Triflupromazine Hydrochloride
Tablets, Trflupromazlne
Hydrochloride Injection

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulationi for
triflupromazine hydrochloride tablets
and tfiflupromazine hydrochloride
injection to indicate those conditions of
use for which approvals for Identical
products need not include certain types
of efficacy data. These conditions of use
were classified as probably effective as
a result of a National Academy of
Sciences/National Research Council
(NAS/NRC), Drug Efficacy Study Group
evaluation of the products. In lieu of
certain efficacy data, approval may
require submission of bioequivalence or
similar data. An earlier Federal Register
publication has reflected these products'
compliance with the conclusions of the
review.
EFFECTIVE DATE: August 14, 1979.
FOR FURTHER INFORMATION CONTACT.
Donald A. Gable, Bureau of Veterinary
Medicine (HFV-100), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
4313.
SUPPLEMENTARY INFORMATION: The
NAS/NRC review of these products was
published in the Federal Register of
November 18, 1969 (34 FR 18394). In that
document, the Academy concluded, and
FDA concurred, that the products were
probably effective as tranquilizers for
veterinary use.
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That announcement was issued to
inform holders of new animal drug
applications (NADA's] of the findings of
the Academy and the agency, and to
inform all interested persons that'such
articles could be marketed if they were
the subject of approved NADA's and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic Act

E. R. Squibb & Sons, Inc., P.O. Box
4000, Princeton, NJ 08540, responded to
the notice by submitting a supplemental
NADA (11-482V) providing current
information covering manufacturing and
controls and revising the labeling for the
safe and effective use of the products as
transquilizers for animals. The
supplemental application was approved
by a regulation issued in the Federal
Register of August 3,1973 (38 FR 20822).
The regulation reflecting this approval
established a new section for the drug in
tablet form (21 CFR 135c.112, recodified
21 CFR 520.2582) and a new section for
the drug in the injectable form (21 CFR
135b.95, recodifled 21 CFR 522.2582). The
new sections did not specify those
conditions of use that were NAS/NRC
approved.

This document amends the regulations
to indicate those conditions of use for
which approvals for identical products
need not include certain types of
efficacy data required for approval by
§ 514.111(a)(5)(vi) of the animal drug
regulations. In lieu of those data,
approval of such products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
guidelines for submitting NADA's for
generic drugs reviewed by the NASI
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Therefore, under the Federal Food,
Drug,, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Parts 520 and 522 are amended to read
as follows:

1. Part 520 is amended in § 520.2582 by
adding after paragraph (c) (1), (2), (3),
and (4) the footnote reference ",,"' and by
adding at the end'of the section the
footnote to read as follows:

§ 520.2582 Triflupromazine hydrochlortide-
tablets.
• * * * *

(c) Conditions of use. (1) **

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need

(2)* 
• 

*1
, (3) * * *1

(4) * * *1
2. Part 522 is amended in § 520.582 by

adding after paragraph (c) (1), (2), (3], (4]
and (5), the footnote reference "r, and
by adding at the end of the section the
footnote to read as follows:

§ 522.2582 Triflupromazlne hydrochloride
Injection.
• •* * * •

(c) Conditions of use. (1) • *
(2) * * "1
(3) * * *1
(4) * f *1
(5) * * *1
Effective date. This regulation is

effective August 14,1979.
(Sec. 512(i), 82 Stat. 347 (2n U.S.C. 360(1))

Dated: August 8,1979.
Lester M. Crawford,
Director Bureau of Veterinary Medicine.
[FR Doe. 79--240M Filed 8-13-95 8: acm

BILWNG CODE 4110-03-M

21 CFR Part 524

[Docket No. 79N-0217]

Nitrofurazone-Nlfuroxlme-Diperodon
Hydrochloride Ear Solution

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulations for
nitrofurazone-nifuroxime-diperodon
hydrochloride ear solution to indicate
those conditions of use for which
approvals for identical products need
not include certain types of efficacy
data. These conditions of use were
classified as probably effective as a
result of a National Academy of
Science/National Research Council
(NAS/NRC), Drug Efficacy Study Group
evaluation of the product In lieu of
certain efficacy data, approval may
require submission of bioequivalence or
similar data. An earlier Federal Register
publication has reflected this product's
compliance Ninth the conclusions of the
review.
EFFECTIVE DATE: August 14,1979.
FOR FURTHER INFORMATION CONTACT.
Donald A. Gable, Bureau of Veterinary
Medicine (HFV-100), Food and Drug
Administration. Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
4313.
SUPPLEMENTARY INFORMATION: The
NAS/NRC review of this product was

not include effectiveness data as specified by
§ 514.111 of this chapter, but may require
bioequlvalcncy and safety Information.

published in the Federal Register of
August 28,1970 (35 FR 13611]. In that
document, the Academy concluded, and
FDA concurred, that the product was
probably effective for treatment of
bacterial ear ifections in dogs when the
infections are caused by organisms
sensitive to the drug.

That announcement was issued to
inform holders of new animal drug
applications (NADA's) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA's and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic AcL

Eaton Laboratories, Division of
Morton-Norwich Products, Inc., P.O. Box
191, Norwich, NY 13815, responded to
the notice by submitting a supplemental
NADA (12-612V) providing current
information covering manufacturing and
controls and revising the labeling for the
safe and effective use of the product for
the treatment of dogs. The supplemental
application was approved by regulation
issued in the Federal Register of
November 19. 1971 (38 FR 22059). The
regulation reflecting this approval (21
CFR 135a.19, recodifled 21 CFR 524.1580]
did not specify those conditions of use
that were NAS/NRC approved.

This document amends the regulations
to indicate those conditions of use for
which approvals for identical products
need not include certain types of
efficacy data required for approval by
§ 514.111(a)(5)(vi) of the animal drug
regulations. In lieu of those data,
approval of such products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
guideline for submitting NADA's for
generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305l.
Rm. 4-65, Food and Drug
Administration. 5600 Fishers Lane,
Rockville, MD 20857.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i). 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83],
Part 524 is amended in § 524.1580 by
adding after paragraph (c) the footnote
reference "I" and by adding at the end
of the section the footnote to read as
follows:

§ 524.1580 Nltrofurazone-rlfuroxlme-
diperodon hydrochloride ear solution.
•t * • • *r

47539



47540 Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Rules and Regulations

(c) Conditions of use. * * *1
Effective date. This regulation is

effective August 14, 1979.
(Sec. 51.2(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: August 8, 1979.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FR Doc. 79-249D0 Filed -13-79; 8:45 am]

BILUNG CODE 4110-03-M

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 879

Amendment of Personnel Records-
Recording Basic Identifying Data;
Deletion

AGENCY: Department of the Air Force,
Department of Defense. I
ACTION: Final rule.

SUMMARY: The Department of the Air
Force is amending Title 32, Chapter VII,
of the Code of Federal Regulations, by
deleting Part 879-Amendment of
Personnel Records-Recording Basic
Identifying Data. This rule is deleted
because the revised source document
pertains only to service members and is
not of public interest. Intended effect is
to insure that only regulations which
substantially affect the public be
maintained in the Air Force portion of
the Code of Federal Regulations.
EFFECTIVE DATE: August,6, 1979.

FOR FURTHER INFORMATION CONTACT.
Mrs. Carol M. Rose, Air Force Federal
Register Liaison Officer, AS/DASJR,
Pentagon, Washington, DC 20330, phone
(202) 697-1861.

SUPPLEMENTARY INFORMATION: The Air
Force is involved in an effort to delete
those rules from the Code of Federal
Regulations which do not affect a
significant portion of the general public.
Accordingly, 32 CFR, Chapter VII; is
amended by deleting Part 879.
(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012)
Carol M. Rose,
Air Force Federal Register iaiso-Officer.
(FR Doc. 79-25015 Filed B-13-79- 8:45 am]

DILUNG CODE 3910-01-M

'These conditions are NAS/NRC reviewed and "
deemed effective. Applications for these uses need
not include effectiveness data as specified by
§ 514.111 of this chapter, but may require
bloequlvalency and safety information.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65

[FRL 1293-5]

Delayed Compliance Order for the City
of St. Marys, Ohio

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Complian-ce Order to the City
of St. Marys, Ohio (City). The Order
requires the City to bring air emissions
from its coal-fired boiler at the power-
plant on North Street into compliance
with certain regulations contained in the
federally approved Ohio State
Implementation Plan (SIP). The City's
compliance.with the Order will preclide
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act (Act) for violations of the SIP
regulations covered in the Order.
DATES: This rule takes effect August 14,
1979.
FOR FURTHER INFORMATION CONTACT.
Cynthia Colantoni, U.S. Environmental
Protection Agency, Region V, 230 South
Dearborn Street, Chicago, Illinois 60604,
Telephone (312) 353-2082
SUPPLEMENTARY INFORMATION: On June
5, 1979, the Regional Administrator of
U.S. EPA's Region V Office published in
the Federal Register (44 FR 32254) a
notice setting out the provisions of a
proposed Delayed Compliance Order for
the City of St. Marys, Ohio. The notice
asked for public comments and offered
the opportunity to request a public
hearing on the proposed Order. No
public comments and no request for a
public hearing were receided in
response to the notice.
-Therefore, a Delayed Compliance

Order effective this date is issued to the
City.by the Administrator of U.S. EPA
pursuant to the authority of section
113(d)(2) of the Act, 42 U.S.C. 7413(d)(2).
The Order places the City on a schedule
to bring its coal-fired boiler at the
power-plant on North Street into
compliance as expeditiously as
practicable with Regulations OAC 3745-
17-07 and OAC 3745-17-10, a part of the
federally approved Ohio State
Implementation Plan. The City is unable
to immediately comply with these
regulations. The Order also imposes
interim requirements which meet
sections 113(d)(1)(C) and 113(d)(7) of the

Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, It will permit the
City to delay compliance with the SIP
regulations covered by the Order until
December 31, 1979.

Compliance with the Order by the
City will preclude Federal enforcement
action under section 113 of the Act for
violations of the SIP regulations covered
by the Order. Citizen suits under section
304 of the Act to enforce against the
source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulations
covered by the Order wich occurred
before the Order was issued by U.S.
EPA or after the Order is terminated, If
the Administrator determines that the
City is in violation of a requirement
contained in the Order, one or more of
the actions required by section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place the City of St.
Marys, Ohio, on a schedule for
compliance with the Ohio State
Implementation Plan.
(Authority: 42 U.S.C. 7413(d), 7601.)

Dated: August 8, 1979.
Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.401 to read as
follows:

§ 65.401 U.S. EPA approval of.State
delayed compliance orders Issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator In
accordance with section 113(d)(2) of the
Act and with this part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under Section 113(d) of the Act.
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Source Location Orcir No Date of FR SIP regeat,- Fra ci-;. ":
proposa 3de

Power Plant. St tarys, C o-. No . WG6f79. OAO 12131/7a
3745-17-07.
OAC
3745-17-10

[FR Doc. 7a-25090 Fled 8-13-7R &45 am]

BI.LING CODE 6560-01-M

40 CFR Part 80

[FRL 1260-6]

Regulation of Fuels and Fuel
Additives; Small Refinery Amendment

Correction

In FR Doc. 79-24079 appearing at page
46275 in the issue for Tuesday, August 7,
1979, on page 46277, in the second
column, in the loth line, in the
amendatory language for § 80.2, the
citation "10 CFR Part 40" should be "10
CFR Part 80".
BdLLIG CODE 1505-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1036 I?.

[Ex Parte Nos. 252, Sub-No 1, 2]

Incentive Per Diem Charges-1968 and
Gondolas

AGENCY: Interstate Commerce
Commission.
ACTION: Amendment of Regulations.

SUMMARY:Certain incentive hourly
charges for boxcars ind gondolas
published in 49 CFR 1036.2 are corrected
because of modification in the
Association of American Railroads
rounding procedures and a
mathematical error. Also, 49 CFR 1036.1,
which listed mechanical designations
for guaranteed cars, is amended in order
to eliminate surplus language.
EFFECTIVE DATE: August 14,1979.

FOR FURTHER INFORMATION CONTACT.
Harvey Gobetz. (202) 275-7693 or 275-
7656.
SUPPLEMENTARY INFORMATION: The
incentive hourly charges for plain and
XF boxcars are amended as follows:

(1) The incentive charge for a 11-15
year old boxcar in the $5,001-$7,000 cost
bracket is amended from 6 cents to 5
cents per hour.

(2) The incentive charge for a 16-20
year old boxcpf in the $17,001-$19,000
cost bracket is amended from 12 cents to
13 cents per hour.

(3] The incentive charge for a 6-10
year old boxcar in the S33,001-S35,000
cost bracket is amended from 38 cents to
39 cents per hour.

The incentive hourly charges for
gondolas are amended as follows:

(1] A gondola car in the 6-10 year age
bracket and the $33,001-35,000 cost
bracket is modified from 26 cents to 27,
cents per hour.

(2) A gondola car in the 11-15 year
age bracket and the $5,001-7,000 cost
bracket is modified from 4 cents to 3
cents per hour.

(3) A gondola car in the 16-20 year
age bracket and in the S17,001-S19.000
cost bracket is modified from 8 cents to
9 cents per hour.

(4) A gondola car in the 26-30 year
age bracket and the $39,001--S41,000 cost
bracket is modified from 7 cents to 6
cents per hour.

Also 49 CFR 1036.1 is amended in
order to eliminate surplus language. In
the Commission's decision in Ex Parte
No. 252 (Sub-No. 2), served May 16,
1979, the Commission eliminated
regulations which had proposed a 15-
year guarantee of incentive charges on

gondola cars. See 44 FR page 29476
published May 21,1979. However, the
Commission inadvertently failed to
amend 49 CFR 1036.1 which listed
mechanical designations for guaranteed
cars. The Commission finds that Section
1036.1 should be amended, so as to
eliminate the mechanical designations
for guaranteed cars.

Section 1036.1 of Title 49 of the Code
of Federal Regulations is amended to
read as follows:

§ 1036.1 Application.
Each common carrier by railroad

subject to the Interstate Commerce Act
shall pay to the owning railroads,
including the owning railroads of
Canada, the additional per diem charges
set forth in § 1036.2 on all boxcars and
gondola cars shown below. while in the
possession of non-owning railroads and
subject to per diem rules. These charges
are in addition to all other per diem
charges currently in effect or prescribed.
Mexican owned cars are exempt from
the operation of these rules. The rules of
this part shall apply regardless of
whether the foregoing boxcars and
gondola cars are in intrastate, interstate,
or foreign commerce.
MANOWiCal

X __ 8100-109. B2C0-209. B300-309
XVB__ 110-119. 8210-219, B3 O -319

_XL_, _ 8120-129,8220-229. B320-323
,F-__ A120. A220. A320. A420

Ca....- . G~l 1112 G211.G212G311.
0312.G411.G412.G121.G122.
G221. G222. G.32 G421.
G422. G131. G132 G231, 0232.
G331. G332. G431. G432. G141.
G142 G241,0 242 G341. G34Z
G441. 442

The tables of incentive charges
applicable to plain boxcars, XF boxcars,
and gondolas prescribed in section
1036.2 are amended to read as set forth
below.

Dated: August 6.1979.
By the Commission. Chairman O NeaL

Commissioners Stafford. Gresham. Clapp,
Christian. Tranturn and Gaskins.
Agatha L Mergenovich.
Secretary.
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Amount of Incentive Hourly Charge In Cents Collectible on Undquipped Gondola Cars on a
Year-Round Basis

0-5 6-10 '11-15 16-40 21-25 26-30 Over30
Cost bracket years years years years years years years

(cents) (cents) (cents) (cents) (cents) (cents) (cents)

0 to $,000 1 1 1 1 1 1 1
$1.01 to $3,00..2 1 -1 1 1 1 1
$3,001 to S5.000......... 3 3 3 2 1 1 1
S5.001 to 7,000.5 5 3 3 2 2 1
$7,001 to $9a00.......... . .... 8 6 5 4 3 2 1
$9,001 to $11,000.......... .. . 9 7 6 5 3 2 1
$11,001 to $13,000. . 11 10 8 5 4 2 1
$13,001 to $15,000....- 12 11 9 7 5 3 2
$15,001 to $17,000 ...... 15 12 10 8 6 3 2
$17,001 to $19,000 .......... 16 14 10 9 6 4 2
$19,001 toS21,000... ... ... 18 16 12 10 6 4 2
$21,001 to $23,00 ...................... 20 17 13 10 6 4 2
$23,001 to S25.000 ................ 22 18 15 12 8 4 3
$25,001 to 23 20 16 13 8 5 3
$27,001 to$29,000..................... 26 22 18 13 9 5 3
$29,001 to$31,000...... ........... 28 23 18 15 9 5 3
$31,001-I-,S33,000 ............... 29 25 20 15 11 5 3
$33,001 to $35,000.... .......... 31 27 21 17 11 6 3
$35.001 to $37,000.. ....... ....... 34 28 23 17 11 6 3
$37,001 to S39000 34 29 24 18 12 6 4
$39,001 to S41,000 --,.. ........ 37 31 26 20 12 6 4

Amount of Incentive Hourly Charge Collectible on Unequipped Boxcars for a 6-Month Period From
September 1, of Each Year Through February 28 of the Following Year and a Year-Around Basis for

XF-Cars

0-5 6-10 11-16 16-20 21-25 26-30 Over 30
years years years years years .years years

Cost bracket hourly hourly hourly hourly hourly hourly hourly
charge charge charge charge charge charge charge
(cents) (cents) (cents (cents) (cents) (cents) (cents)

0 o$1,000.... 1 1 1 1 1 1 1
$1.001 to SUM. - 3 2 2 1 1 1 1
$3,001 to $5,000.... 5 5 4 3 2 1 1
$5,001 to $7,000. .. .. 8 7 5 4 3 2 1
$7.001 to$9000. 11 9 7 6 4 2 1
$9,001 to $11,000 ......... .... 14 11 9 7 5 3 1
$11,001 to S13,000 .. ..-.............. 16 14 -11 8 6 3 2
$13,001 to $15,000 .1.9.... .. 10 16 13 10 7 4 2
$15,001 to $17,000... ..... 22 18 15 11 8 4 2
$17,001 to $19,000 .... ... . 24 . 20 16 13 9 5 3
$19,001 to $21,000..-. - -... 27 23 18 14 10 5 3
$21,001 to $23.000..... .930 25 20 15 10 6 3
$23,001 to $25.000 . . . 32 27 22 17 11 6 4
$25,001 to S27,000.......-. . .. 35 29 •24 18 12 7 4
$27,001 to $29,000-......-.. 38 32 26 19 13 7 4
$29,001 to $31,000 ..... ........ 41 34 27 21 14 8 4
$31.001 to $33000...... 43 36 9" 22 15 8 5
$33,001 to $35,000,.......... 46 39 31 24 16 9 5
$35,001 to$37,000.. . ........ 49 41 33 25 17 9 5
$37,001 to$39,000......... ... 51 43 35 26 18 10 6
$39,001 to $41,000.................. 54 45 37 28 19 10 6

[FR Doc 79-2465 Filed 8-13-79, 8:45 am]
BILING CODE 7035-01-M
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Proposed Rules Federal Register

Vol. 44. No. 158

Tuesday. August 14. 1979

This section of the FEDERAL REGISTER
contains notices to the-public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL

MANAGEMENT

[5 CFR Part 733]

Political Participation byUnited States
Government Employees In Local
Elections In Stafford County

AGENCY' Office of Personnel
Management.
ACTION: Proposed rule.

SUMMARY: In response to a request from
a Federally employed resident of
Stafford County, Virginia, OPM
proposes to designate that county as one
where Government employees may
participate in local elections subject to
the limitations established by OPM,
pursuant to the authority of 5 U.S.C.
7327.
DATE: Written comments will be
considered if received on or before
October 15,1979.
ADDRESS: Submit written comments to
Office of the General Counsel, Office of
Personnel Management Room 5H30,
1900 E Street, N.W., Washington, D.C.
20415. All comments received on this
proposed rule will be available for
public inspection at the above address
on business days between 9 a.m. and
5:30 p.m. -
FOR FURTHER INFORMATION CONTACT.
Ann Wilson, 202-632-5524.
SUPPLEMENTARY INFORMATION: The
Hatch Act at 5 U.S.C. 7321 et seq.
controls the political activity of Federal
employees and individuals employed by
the District of Columbia. 5 U.S.C. 7324
generally prohibits Government
employees form taking an active part in
political campaigns, 5 U.S.C. 7327,
however, authorizes OPM to prescribe
regulations permitting Government
employees to be politically active to the
extent OPM considers it to be in their
domestic interest.

Under the authority of 5 U.S.C. 7327,
OPM can allow Government employees
to participate in political campaigns
involving the municipality where they

reside when two conditions exist. One
condition is met if the municipality is in
Maryland or Virginia and is in the
immediate vicinity of the District of
Columbia. The seond condition is met if
OPM determines that the domestic
interest of employees is served by
permitting their political participation in
accordance with regulations prescribed
by OPM.

In regulations at 5 CFR 733.124(b)
OPM has designated municipalities and
political subdivisions in which
Government employees may participate
in local elections. At 5 CFR 733.124(c)
OPM has established the following
limitations on political participation by
employees residing in designated
municipalities and subdivisions:

(1) Participation in politics shall be as
an independent candidate or on behalf
of, or in opposition to, an independent
candidate.

(2) Candidacy for, and service in, an
elective office shall not result in neglect
of or interference with the performance
of the duties of the employee or create a
conflict, or apparent conflict, of
interests.

This proposal reflects OPMs
determination that it is in the domestic
interest of Government employees
residing in Stafford County to permit
their local political participation in
connection with independent
candidacies. This determination is
based on evidence developed during an
OPM investigation of the eligibility of
Stafford County for a partial exemption
from political activity restrictions.

The OPM investigation included
inspection of election records and other
official documents of Stafford County,
consultation with County officials, and
interviews with officials of local
politicals, and interviews with officials
of local political organizations. Principal
factors leading to OPM's determination
are the proximity of Stafford County to
the District of Columbia, the substantial
proportion of County residents who are
Federal Government employees, and a
significant historical role of nonpartisan
'independent participation in local
County elections.

A copy of this notice will be published
in local newspapers serving Stafford
County.

if this proposed rule is adopted, OPM
will revise 5 CFR 733.124(b) to add
Stafford County to the list of designated

Virginia municipalities and political
subdivisions in which Federal
Government employees may participate
in local elections.
'Office of Personnel ManagemenL
Beverly ML Jones,
Issuance System.Manager.
[FR Dor7- M-N58 Fled 5-13--7.9: 45 am
BILI CODE 6325-01-U

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 722]

1980 Extra Long Staple Cotton
Program; Proposed Determinations
Regarding National Marketihg Quota,
National Acreage Allotment, and Other
Related Operating Provisions for 1980

AGENCY. Agricultural Stabilization and
Conservation Service.
ACTION: Propose rule.

SUMMARY. The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1980
crop of extra long staple cotton (referred
to as 'LS cotton"):

(1) National marketing quota.
(2) National acreage allotmenL
(3) Apportionment of the national

acreage allotment to States and
counties.

(4] Date or period for conducting the
national marketing quota referendum.

The-above determinations are
required to be made by the Secretary in
accordance with provisions of the
Agricultural Adjustment Act of 1938, as
amended.

This notice invites written comments
on these proposed determinations.
DATES: Comments must be received on
or before October 15,1979.
ADDRESS: Mail comments to Mr. Jeifress
A. Wells, Director, Production
Adjustment Division, ASCS, USDA.
Room 3630 South Building, P.O. Box
2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Charles V. Cunningham (ASCS) 202-
447-7873.

SUPPLEMENTARY INFORMATION: The
following determinations with respect to
the 1980 crop of ELS cotton are to be
made pursuant to the Agricultural
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Adjustment Act of 1938, as amended, (52
Stat. 31, 7 U.S.C. 1281) (hereinafter
referred to as the "Act"]:

(a) National marketing quota. Section,
347(b)(1) of the Act requires the
Secretary to proclaim the amount of the
national marketing quota for the 1980
crop of ELS cotton by October 15,1979.
Such marketing quota shall be the
number of standard bales of ELS cotton
equal to the sum of the estimated
domestic consumption and estimated
exports, less estimated imports, for the
1980-81 marketing year, which begins
August 1, 1980, plus such additional
number of bales, if any, as the Secretary
determines necessary to assure
adequate working stocks in trade
channels until ELS cotton from the 1980
crop becomes readily available without
resort to Commodity Credit Corporation
stocks. The Secretary may reduce the
quota so determined for the purpose of
reducing surplus stocks, but not below
the minimum quota of 82,481 standard
bales prescribed under section 347(b)2)
of the Act.

(b) National acreage allotment.
Pursuant to section 344(a) of the Act, the
national acreage allotment for the 1980
crop of ELS cotton shall be that acreage
determined by multiplying the national
marketing quota in bales by 480 pounds
(net weight of a standard bale) and
dividing the result by the national
average yield per acre of ELS cotton for
the four calendar years 1975, 1976,1977,
and 1978. The national average yield per
planted acre (luring this four year period
was 587 pounds. '

If favorable growing conditions exist
throughout the 1979-80 season, the
carryover of ELS cotton as of August 1,
1980, could be as high as 84,000 bales.-f
poor weather should prevail during the
1979-80 season, carrover on August 1,
1980, could fall to as low as 47,000 bales.
A carryover of about 40,000 to 50,000
bales is generally considered desirable.

Based on these carryover projections,
and tentative projections of domestic.
use, exports and imports for the 1980-81
season, the marketing quota should be
between 92,000 and 135,000 bales, and
the national acreage allotment should be
between 75,000 to 110,000 acres in order
to maintain the desirable carryover level
at the end of the 1980-81 markethig year.

c. Apportionment of the national
acreage allotment to States and
counties. Sections 344 (b) and (e) of the
Act provide that the national acreage
allotment for the 1980 crop of ELS cotton
shall be apportioned to States and
counties on the basis of the acreage
planted to ELS cotton, (including
acreage regarded as having been
planted) during the five calendar years

1974, 1975, 1976, 1977, and 1978, adjusted
for abnormal weather conditions during
such period. Section 344(e) further
provides that the State committee may
reserve not to exceed 10 percent of its
State allotment to adjust county
allotments for trends in acreage, for
counties adversely affectedby abnormal
conditions affecting plantings, or for
small or new farms, or to correct
inequities in farm allotments and to
prevent hardship.

(d) Date orperiodfor conducting the
national marketing quota referendum.
Section 343 of the Act requires the
Secretary to conduct a referendum by
secret ballot of the farmers engaged in
the production of ELS cotton during 1979
by December 15, 1979, to determine
whether such farmers are in favor of or
opposed to the quota. If more than one-
third of the farmers voting in the
referendum oppose the national
marketing quota, such quota shall
become ineffective upon proclamation
of the results of the referendum. Section
343 further requires the Secretary to
proclaim the results of the referendum
within 30 days after the date of such
referendum.

Pursuant to section 343, the Secretary
proposes that said referendum be held
during the period December 3-7, 1979,
inclusive.

Prior to determining these provisions,
consideration will be given to any data,
views, and recommendations that may
be received relative to the above items.

Comments will be made available for
public inspection at the Office of the
Director during regular business hours
(8:15 a.m. to 4:45 p.m.).

Note.-This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"mproving Government Regulations." A
determination has been made that this action-,
should-notbe classified "significant" under
these criteria. A Draft Impact Analysis
Statement has been prepared and is available
from Charles V. Cunningham (ASCS), 202-
447-7873.

Signed at Washington, D.C. on August 9,
1979.
John W. Goodwin,
ActingA dministrator, Agricultural
Stabilization and Conservation Service.
[FR Doc. 79-25079 iled 8-15-5; 8:45 am]

BILNG CODE 3410-054

Commodity Credit Corporation

[7 CFR Part 1427]

Cotton; Proposed Determinations
Regarding 1980-Crop Loan and
Payment Programs

AGENCY. Commodity Credit Corporation,
USDA.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1900
crops of upland-and extra long staple
cotton (referred to as "ELS cotton"):

a. Loan level for upland lint cotton.
b. Loan level and payment rate for

ELS lint cotton.
. c. Specifications for bale packaging
materials.

d. Premiums and discounts for grade,
staple, and micronaire and base loan
rates by warehouse location for the
1980-crop loan program.

e. Resale policy on cotton owned by
the Commodity Credit Corporation.

f. Whether a seed cotton loan program
shoud be offered and, if so, the loan
levels for such seed cotton.

The above determinations are
authorized by the Agricultural Act of
1949, as amended, and the Commodity
Credit Corporation Charter Act, as
amended. This notice invites written
comments on these proposed
determinations,
DATES: Comments must be received on
or before October 15, 1979.
ADDRESS: Mail comments to Mr. Jeffress
A. Wells, Director, Production
Adjustment Division, ASCS, USDA,
Room 3630 South Building, P.O. Box
2415, Washington, D.C. 20013,
FOR FURTHER INFORMATION CONTACT.
Charles V. Cunningham (ASCS) 20Z-
447-7873.
SUPPLEMENTARY INFORMATION:

1. The following determinations with
respect to the 1980 crops are to be made
pursuant to the Agricultural Act of 1940
(63 Stat. 1051, 7 U.S.C. 1421), as
amended (hereinafter referred to as the
"Act"):

a. Loan levelfor upland lint cotton.
Section 103(f)(1) of the Act requires the
Secretary to determine and announce
the loan level for the 1980 crop by
November 1,1979. Such loan level must
reflect for Strict Low Middling (SLIM
lYie inch upland cotton (micronalre 3.5
through 4.9), at average location in the
United States the smaller of (1) 85
percent of the average price (weighted
by market and month) of such quality of
cotton as quoted in the designated
United States spot markets during the
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five year period ending July 31,1979,
excluding the year with the highest and
the year with the lowest average price,
or (2) 90 percent of the average, for the
fifteen-week period beginning July 1,
1979, of the five lowest priced growths
of the growths quoted for Strict Middling
(SM lYr6 inch cotton, C.I.F. Northern
Europe (adjusted downward by the
average difference during the period
April 15, 1979, through October 15, 1979,
between such average Northern Europe
price quotation for such quality of cotton
and the market quotations in the
designated United States spot mfarkets
for SLM 1 r6 inch cotton (micronaire 3.5
through 4.9]).

In no event, however, shall such loan
level be less than 48 cents per pound.
Further, if the Northern Europe
calculation results in a loan level less
than that derived from the spot market
calculation, the Secretary may increase
the loan level up to that level provided
by the spot market calculation.

The spot market calculation is as
follows:

(1) Weighted average spot market
prices for SLM 1r6 inch upland cotton.
micronaire 3.5 through 4.9:
August 1974 through July 1975, 38.89 cents.
August 1975 through July 1976, 55.29 cents.
August 1976 through July 1977. 71.59 cents.
August 1977 through July 1978, 51.15 cents.
August 1978 through July 1979, 61.50 cents

(estimated].
(2) Average of the five years,

excluding the highest and lowest years:
(55.29-51.15+61.50)/3=55.98 cents.

(3) Loan rate based on U.S. spot
market: 55.98X0.85=47.58 cents, less
than the legal minimum.

Since the loan rate based on the spot
market calculation must-be the statutoryminimum, the Northern Europe
calculation is not necessary.

The 1980 loan rate must be set at the
statutory minimum of 48.00 cents per
pound-

b. Loan level and payment rate for
ELS lint cotton. Section 101(f) of the Act
requires that price support shall be
made available to cooperators for the
1968 and each subsequent crop of ELS
cotton, if producers have not
disapproved marketing quotas therefore,
through loans at a level which is not less
than 50 percent or more than 100 percent
in excess of the loan level established
for Strict Low Middling lYa inch upland
cotton of such crop at average location
in the United States (except that such
loan level for ELS cotton shall in no
event be less then 35 cent per pound).
Section 101(f) also provides for price
support payments at a rate which,
together with the loan level established

for such crop, shall be not less than 05
percent or more than 90 percent of the
parity price for ELS cottqn as of the
month in which the payment rate
provided for is announced. Section 401
of the act requires that, in determining
the level of support in excess of the
minimum level prescribed for ELS
cotton, consideration shall be given to
the supply of the commodity in relation
to the demand therefor. the price levels
ht which other commodities are being
supported, the availability of funds, the
perishability of the commodity, the
importance of the commodity to
agriculture and the national economy,
the ability to dispose of stocks acquired
through a price support operation, the
need for offsetting temporary losses of
export markets, and the ability and
willingness of producers to keep
supplies in line with demand.

The loan rate of 48.00 cents per pound
for upland cotton is basis good
micronaire. This rate must be converted
to average micronafre by deducting 50
points (one-half cent) before It can serve
as the basis for the ELS loan rate. The
possible range of the loan rate for ELS
cotton would be 71.25 to 95.00 cents.

The August 1979 parity price for ELS
cotton is $1.61 per pound. If the total
support (loan rate plus payment rate)
were being determined during August,
the minimum support would be 104.7
cents per pound, or 65 percent of parity.
Total support could be set as high as
144.9 cents per pound, or 90 percent of
parity. Since it is estimated that the ELS
loan rate for 1980 will be less than the
total support, the difference would be
paid directly to ELS producers as
support payments.

c. Specifications for bale packaging
materials. The specifications for bale
packaging materials used for cotton
tendered to the Commodity Credit
Corporation under Its cotton loan
program are being reviewed for 1980.
The latest revision of the bale packaging
specifications was published in the
Federal Register on June 7,1979, (44 FR
32637]. Consideration will be given to
amending the specifications as
recommended by the Cotton Industry
Bale Packaging Committee.

d. Premiums and discounts. National
average loan rates must be adjusted to
reflect differences in grade, staple, and
micronaire, as well as location, so as not
to favor one quality of cotton over any
other.

e. Resale polfcy on cotton owned by
CCC. Under section 407 of the
Agricultural Act of 1949, as amended.
Commodity Credit Corporation ("CCC")
(1) shall sell upland cotton for
unrestricted use at the same prices as it

sells cotton for export, in no event.
however, at less than 115 per centum of
the loan rate for Strict Low Middling one
and one-sixteenth inch upland cotton
(micronaire 3.5 through 4.9) adjusted for
such current market differentials
reflecting grade, quality, location, and
other value factors as the Secretary
determines appropriate plus reasonable
carrying charges, and (2) shall sell or
make available for unrestricted use at
current market prices in each marketing
year a quantity of upland cotton equal to
the amount by which the production of
upland cotton is less than the estimated
requirements for domestic use and for
export for such marketing year. The
Secretary may make such estimates and
adjustments therein at such times as he
determines will best effectuate the
provisions of part (2) above and such
quantities of cotton as are required to be
sold under (2) shall be offered for sale in
an orderly manner and so as not to
affect market prices unduly.

CCC shall make available during each
marketing year for sale for unrestricted
use at market prices at the time of sale,
a quantity of American grown extra long
staple cotton ("ELS") equal to the
amount by which the production of such
cotton in the calendar year in which
such marketing year begins is less than
the estimated requirements of American
grown extra long staple cotton for
domestic use and for export for such
such marketing year:- Provided, That no
sales shall be made at less than 115 per
centum of the loan rate for EMS cotton
under section 101(o of this Act
beginning with the marketing year for
the -fist crop for which the national
marketing quota for ELS is not
established under paragraph (3) of
section 347(b) of the Agricultural
Adjustment Act of 1938, as amended.
The Secretary may make such estimates
and adjustments therein at such times as
he determines will best effectuate the
provisions of the foregoing sentence and
such quantities of cotton as are required
to be sold under such sentence shall be
offered for sale in an orderly manner
and so as not to affect market prices
unduly.

2. The following determinations are to
be made pursuant to Section 5(a) of the
Commodity Credit Corporation Charter
Act (15 U.S.C. 714c):

a. Whether a seedcotton loan
program should be offered. The
Department is not required to offer a
seed cotton loan program. However,
such a program-providing for recourse-
type loans-was instituted by the
Commodity Credit Corporation for 1971-
crop seed cotton and has been renewed
each crop year since. The program is
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being reviewed to determine whether it
should be continued for 1980. Recourse
loans are offered under this program as
a means of affording interim financing to
producers until their cotton is ginned in
the form in which it can be marketed
and eligible for regular loans under the
Agricultural Act of 149, as amended.

b. Loan le vels for seed cotton if
program is offered. Consideration is
being given to the levels at which loans
should be made available for seed
cotton under the 1980 program.

Prior to determining the provisions for
the 1980 programs, the Secretary will,
consider any views or recommendations
relative to the above items. Comments
will be made available for public. ,
inspectipn at the Office of the Director
during regular business hours [8:15 a-m.
to 4:45 p.m.).

These proposals have been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations." A
determination has been made that these
actions should not be classified
"significant" under the criteria. A Draft
Impact Analysis Statement has been
prepared and is available from Charles
V, Cunningham _ASCS), 202-447-7873.

Signed at Washington. D.C. on August 9,
1979.
John W. Goodwin,
Acting Admhdstrator, Agricultural
Stabilization and Conservation Service, ,and
Executive Vice President, Commodity Credit
Corporation.
[FR Doc. F--25080 Filed -13-7; 045 am]
EILIJNG CODE 3410-0541

DEPARTMENT OF ENERGY

Economic Regulatory Admi[nistration

[10 CFR Part 211]

[Docket No. ERA-R-79-34]

Mandatory Petroleum Allocation
Regulations, Governors? Motor
Gasoline Allocation Authority
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Cancellation of Public
Hearing.

SUMMARY: The Ecionic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice of
the cancellation of a public hearing on
the Governors' Motor Gasoline
Allocation Authority scheduled for 9:30
a.m. on August 14,1979 at 2000 M Street,
N.W., Washington, D.C. The hearing is
being cancelled because only one
person indicated an interest in testifying

at the hearing, and, when informed that
he would be the only witness, he stated
that he preferred to provide his
comments in writing.

FOR FURTHER INFORMATION CONTACT.

Robert C. Gillette (Comment Procedures),
Economic Regulatory Administration, 2000
M Street NW., Room 2214, Washington,
D.C. 20461, (202) 254-5201.

William Caldwell (Regulations and
Emergency Planning), Economic Regulatory
Administration. 2000 M Street N.W., Room
2304, Washington, D.C.20461, (202) 254-
8034.

Kristina A. Clark (Office of General Counsel),
Department of Energy, 1000 Independence
Avenue SW., Room 6A-127, Washington,
D.C. 20§35, (202) 252-6744.
Issued in Washington, D.C., August 8,1979.

Douglas G. Robinson
DeputyAdministratorfor Policy, Economic
RegulatoryAdministration.
[FR Doc. 79-250l Filed 8;-13-79; 8:45am]
BILLNG CODE 6450-01-M-

[10 CFR Part 212]

[Docket No. ERA-R-79-32]

Retailer Price Rule for Motor Gasoline

AGENCY: Economic Regulatory
Administration.
ACTION: Change of Hearing Location.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that the public hearing scheduled on
August 20, 1979 (44 FR 45957, August 6,
1979), regarding the portion of the final
rule that relates to the governors'
authority under the rule to grant
inceases in the allowable margins for
retail dealers, scheduled to be held at
the John C. Kluczinski Building, 230 S.
Dearborn Street, Chicago, flinoih, will
be held instead at the Marriott Hotel,
540 N. Michigan Avenue, Chicago,
Illinois. The change is being made to
allow more room for attendees.

DATES: Requests t6 speak by August 14,
1979,4:30 p.m.; hearing date: August 20,
1979, 9:30 a.
ADDRESSES: All comments and requests
to speak to: Economic Regulatory
Administration, Office of Public
Hearings Management, Docket No.
ERA-R-79-32, Room 2313, 2000 M
Street, NW., Washington, D.C. 20461.
Hearing location: Marriott Hotel, 540 N.
Michigan Avenue, Chicago, Illinois.
FOR FURTHER INFORMATION CONTACT:.
Robert C. Gillette (Hearing Procedures),

Economic Regulatory Administration,
Room 2214-B, 2000 M Street NW.,
Washington D.C. 20461, (202) 254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 MStreet
NW., Washington, D.C. 20461, (202) 634-
2170.
Issued in Washington, D.C., August 0,1070.

F. Scott Bush,
AssistantAdminlstrator, Regulations &
Emergency Planning, Economic Regulatory
Administration.
R Doc. 79-Z WSFlhed &-13-M. 8:45 am]
eLLUNG CODE $450-01-M

SECURITIES AND EXCHANGE

COMMISSION

[17 CFR Part 270]

[Release No. IC-10822, File No. S7-513]

Investment Company Contracts for
Services With Affiliated Persons;
Withdrawal of Proposed Rule
Amendment

AGENCY: Securities and Exchange
Commission.
ACTION: Withdrawal of proposed rule
amendment.

SUMMARY: The Securities and Exchange
Commission is withdrawing a propbsed
amendment to a rule which would have
exempted investment companies
entering into contracts for services with
their affiliated persons from the
requirement of filing an application with
the Commission for an order approving
such contracts, if the contracts met with
certain conditions. The proposed
amendment is being withdrawn because
of the lapse of time since Its proposal. It
is. expected that the subject matter of the
proposal will be reconsidered by the
Investment Company Act Study Group.
EFFECTIVE DATE: August 8, 1979.
FOR FURTHER INFORMATION CONTACT:
Dianne E. O'Donnell, Esq., Division of
Investment Management, Securities and
Exchange Commission, Washington,
D.C. 20549, (202) 755-1790.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today is withdrawing a proposed
amendment to rule 17d-1 (17 CFR
270.17d-1) under the Investment
Company Act of 1940 (the "Act") (15
U.S.C. 80a-1 et seq.) regarding contracts
for non-advisory services entered into
by investment companies with their
affiliated persons or principal
underwriters. The amendment, which
was proposed in Investment Company
Act Release No. 8245 (Feb. 25,1974) (39
FR 8935, March 7, 1974), would have
excluded such service contracts from
the definition of "joint enterprise or'
other joint arrangement or profit-sharing
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plan" in paragraph (c] of rule 17d-1, if
the contract complied with certain
conditions. The effect of the proposed
amendment would have been to exempt
service contracts with affiliates from the
requirement of prior Commission review
and approval which is prescribed by
section 17(d) of the Act (15 U.S.C. 80a-
17(d)) and rule 17d-1 thereunder for
joint transactions of investment
companies with their affiliated persons.
The proposed exemption was
conditioned on approval and renewal of
the service contract in the manner
required for investment advisory
contracts by sections 15(a) and (c] of the
Act (15 U.S.C. 80a-15 (a), (c)) and
findings by a majority of the
disinterested directors of the investment
company, made in the course of a
review such as would have been made if
section 15 were applicable, that: (A) The
contract was in the best interest of the

'company and its shareholders; [B) the
services to be performed pursuant to the
contract were services required for the
operation of the company, (C) the
affiliated person could provide services
the nature and quality of which were at
least equal to those provided by others
offering the same or similar services;
and (D) the fees for such services were
fair and reasonable in light of the usual
and customary charges made by others
for services of the same nature and
quality.

Ten letters of comment were received
on the proposed amendment to rule 17d-
1(c). A-majority of the commentators
questioned the Commission's authority
to make rules regarding service
contracts with affiliates pursuant to
section 17(d) of the Act. The proposed
requirement of shareholder approval of
such contracts was also criticized as
being inefficient and inappropriate.

The Commission has not taken any
action on the proposed amendment to
rule 17d-1 since its issuance in 1974. In
addition, it is expected that the subject
matter of the proposal will be
reconsidered by the Investment
Company Act Study Group. In view of
the lapse of time since the amendment
was proposed, the Commission believes
it would be advisable to withdraw it at
this time.'

IThe Division ofInvestment Management has
taken no-action positions with regard to service
contracts which domply with the provisions of the
proposed rule. See Pegasus Income & Capital Fund.
Inc. (available Dec. 31,1977) (transfer agency,
registrar. dividend disbursing and fand management
services); Investors Syndicate of America. Inc.
(available May 19. 1977] (mortgage servicing and
management services]; Funds. Inc. (available Oct. 4.
1975] (transfer agency, dividend disbursing and
other administrative services); Arnold Bernhard &
Co. (1974-1975 Transfer Binder) Fed. Sec. L Rep.
(CCH 180.071 (available Sept. 18.1974) (trarsfer

By the Commission.
Shirley E. Holls,
Assistant Secretary.
August 8,1979.
[FR Doc 78-24371 Fed 8-13-7, &45 m]
BILUNG CODE 8010-01-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Parts 201, 701]

[79N-0248]

Labels of Drug and Cosmetic
Products: Placement of Required
Information;, Withdrawal of Proposal
and Termination of Rulemaking
Proceeding
AGENCY: Food and Drug Administration.
ACTION: Withdrawal of proposal.

SUMMARY:. The Food and Drug
Administration (FDA] is withdrawing a
proposal to amend the drug and
cosmetic regulations regarding the use
of labels that can be read only through
the container and its contents. Too much
time has elapsed since the proposal was
published, and it is being withdrawn for
reconsideration.
EFFECTIVE DATE: August 14,1979.
FOR FURTHER INFORMATION CONTACT:
Philip L Paquin, Bureau of Drugs [HFD-
30), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-5220.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 10, 1974 (39 FR
25328). FDA issued a proposal to amend
the drug and cosmetic regulations in
§ 1.103 (21 CFR 1.103, recodified as
§ .01.15 (21 CFR 201.15) in the Federal
Register of March 27,1975 (40 FR 13996))
and § 701.2 (21 CFR 701.2). The proposal
concerned the use of drug and cosmetic
product labels that are designed so that
some of the required information is on
the back of the label and canbe read
only by looking through the container
and its contents. Under the proposal.
products labeled in that manner would
be considered misbranded.

Because of the time that has elapsed
since the proposal was published, FDA
has decided to withdraw it for

agency. computer and shareholder services]. In
addition, it appears that sore Investment
companies informally rely upon the provslons of
the proposed amendment In entering Into rcrIce
contracts with arldiates. Withdrawal of the
proposed anndmrent is not Intended to n-icate
any change in the no-action positions of the
Division of Investment Management. Moreover the
Commission does not Intend its withdrawal of the
proposed rule to indicate that action In accordance
with its provisions would be Inappropriate.

reconsideration. If the agency concludes
that action is required on this matter, it
will issue a new proposal.

Therefore. under the Federal Food,
Drug, and Cosmetic Act (sec. 201 502,
602 701(a), 52 Stat. 1041-1042,1060-1051
as amended by 76 Stat. 791.1054-1055 as
amended (21 U.S.C. 321,352, 362,
371(a))), and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.1), the proposal published in
the Federal Register of July 10, 1974, on
this matter (the additions of new
paragraph (a)(7) to § 1.103 (now
§ 201.15) and new paragraph (a)(7) to
§ 701.2) is hereby withdrawn.

Dated. August 7.1979.
William F. Randolph,
Actifng Associate Comnissionerfor
RegufatoryAffairs.
[FR D:- 4O-MFite d 8-13-79. &45 ec]
1 1L1JG CODE 4110-03-M

[21 CFR Part 207]
[79N-0253]

Foreign Drug Establishments;
Registration Procedures: Withdrawal
of Proposal and Termination of
Rulemaking Proceeding
AGENCY. Food and Drug Administration.
ACTION: Withdrawal of Proposal.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing a
proposal to adopt procedures under
which foreign drug establishments may
register with the agency. Too much time
has elapsed since the proposal was
published, and it is being withdrawn for
reconsideration.
EFFECTIVE DATE August 14, 1979.
FOR FURTHER INFORMATION CONTACT:
Philip L JPaquirl, Bureau of Drugs (HFD-
30). Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockuille,
MD 20857, 301-443-5220.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 24,1972 (37 FR
10510]. FDA proposed to establish
procedures by which foreign drug
establishments coild register with FDA
under provisions of section 510 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360). Section 510(i of the act
permits, but does not require, any
foreign establishment that
manufactures, prepares, propagates,
compounds, or processes drugs to be
registered. The proposal would have
added the procedures to Part 132
(recodified as Part 207 in the Federal
Register of March 27,1975 (40 FR
13996)). (Specifically, the proposal
would have added new §§ 132.21-132.30
to Subpart C of Part 132.)
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Since the proposal was published,
significant changes to the act and
regulations have occurred-
implementation of the Drug Listing Act
of 1972, enactment of the Device
Amendments of 1976, promulgation of
device establishment registration and&
device listing regulations. Because of
these changes and the time that has
elapsed since the proposal was
published, FDA has decided to
withdraw it for reconsideration. If the
agency concludes that action is required
on this matter, it will issue a new
proposal.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505, 506,
507, 510(1), 801(a), 52 Stat. 1052-1053 as
amended, 1058 as amended, 55 Stat. 851,
59 Stat. 463 as amended, 76 Stat. 795 (21
U.S.C. 355, 356, 357, 360(i), 381(a))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), the proposal published in the
Federal Register of May 24, 1972, on this
matter is hereby withdrawn.

Dated: August 7,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Dor. 79-24791 Filed 8-13-79; 845 am]

BILLING CODE 4110-03-M

[21 CFR Parts 429, 431, 514]

[Docket No. 79N-0175]

Certification of Antibiotics and Insulin
Financial Responsibility of Agents
AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes to
amend the regulations on certification of
antibiotic drugs for human use,
certifiable antibiotics for veterinary use,
and insulin, to revoke the requrement
that a request for batch certification
from a foreign manufacturer be signed
by an agent of the foreign manufacturer
who resides in the United States. The
agent's signature has become
unnecessary because other regulations
ensure the financial accountability of
the foreign manufacturer and because
other antibiotic and insulin drug
approval requests adequately provide
for the appointment of an agent for
service of process.
DATES: Comments by October 15,1979.
Proposed effective date: 30 days after
date of publication of a final rule in the
Federal Register.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and

Drug Administration, Rin. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT.
Howard P. Muller, Jr., Bureau of Drugs
(HFD-30), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,-301-443-
5220.

SUPPLEMENTARY INFORMATION: Section
431.1(a) (21 CFR 431.1(a)) requires that a
request from a foreign manufacturer for
certification of a batch of antibiqtic
drugs for human use (Form 7) be signed
by the manufacturer and by an agent of
the manufacturer who resides in the
United States. Similarly, § § 429.40(a)
and 514.50(a) (21 CFR 429.40(a) and
514.50(a)) require this cosigning for
insulin and for antibiotics for veterinary
use, respectively. The agent is held
accountable for all outstanding
certification fees and is financially
responsible for any certification debts
incurred by the manufacturer. This
provision of accountability was
originally included in the regulations
because FDA believed that the fee
estimated in advance for certification
services might be insufficient to cover
the actual services required and because
it might be difficult for the agency to
collect certification fees when, for
example, the firm subsequently went out
of business or discontinued using the
certification services.

Since publication of the financial
responsibility requirement in the Federal
Register of September 19, 1974 (39 FR
33664), the requirement has proven to be
an additional expense for foreign
manufacturers who must compensate
agents for the service, with no apparent
benefits accruing to the manufacturer,
the consumer, or FDA. The other
sections of the regulations that provide
safeguards for financial responsibility
have made the cosigning provision
unnecessary. Section 429.55 (a) and (b)
(insulin) (21 CFR 429.55 (a) and (b)),
§ 431.53(e) (antibiotics for human use)
(21 CFR 431.53(e)), and § 514.60
(certifiable iintibiotics for veterinary
use) (21 CFR 514.60) all provide that fees
for certification services rendered
accompany the request for certification,
unless the fees are covered by an
advance deposit maintained in
accordance with § 429.55(c) (for insulin)
or § 431.53(d) (for human and animal
antibiotics). Moreover, the fee estimated
for certification services has rarely been
insufficient to cover the actual services
required. If additional fees are required,
FDA requires payment of these fees
before releasing or certifying the batch.'

Before it included requirements for the
financial accountability of agents,
§ 431.1(a) required agents to sign a
request for certification (Form 7) solely
to assure FDA of the availability of a
domestic agent for service of legal
process, e.g., notices of opportunity for
hearing and notices revoking
certification. The signature on the Form
7, however, now appears unnecessary
for this purpose as well, for other
documents already serve this purpose.

'The request for certification for a wholly
new antibiotic drug for which no
monograph exists, i.e., in FDA Form 5,
and a request for certification for a now
antibiotic drug for which a monograph
has been published, i.e., an FDA Form 0,
that are submitted by a foreign
manufacturer, must also be signed by an
agent of the manufacturer who resides
in the United States. This appointment Is
sufficient to ensure the availability of a
domestic agent for service of legal
process for purposes of the individual
batches whose certification Is
subsequently requested and, therefore,
makes the signature of the agent on tie
Form 7 superfluous. Provisions for the
countersigning by a U.S. agent for batch
certification for antibiotic drugs for
veterinary use are currently provided for
under the New Animal Drug Application
(NADA) provisions (§ 514.50(a)) and,
for insulin, under § 429.40(a).
Conforming amendments are proposed
for these sections on the same basis as
the proposed changes in § 431.1. The
cosigning requirements for ageits In the
NADA provisions [§ 514.1(a)) and, in the
case of insulin, in the new drug
application provision (§ 314.1), are
adequate to ensure the appointment of
agents for certification purposes for
these drugs.

The agency has determined that this
document does not contain an agency
action coverpd by § 25.1(b) (21 CFR
25.1(b)) and, therefore, consideration by
the agency of the need for preparing an
environmental impact statement Is not
required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 506, 507,
512(n), 701(a), 52 Stat. 1055, 55 Stat. 851,
59 Stat. 463 as amended, 82 Stat. 350-351
(21 U.S.C. 356, 357, 360b(n), 371(a))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), it is proposed that Parts 429,
431, and 514 be amended as follows:

I
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SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 429-DRUGS COMPOSED
WHOLLY OR PARTLY OF INSUUN

1. Part 429 is amended in § 429.40 by
revising paragraph (a] to read as
follows:

§ 429.40 Requests for certification;
samples; storage; approvals preliminary to
certification.

(a) A request for certification of a
batch shall be addressed to the Food
and Drug Administration, Division of
Drug Biology (HFD-410), 200 C St. SW.,
Washington, DC 20204.

PART 431-CERTIFICATION OF
ANTIBIOTIC DRUGS

2. Part 431 is amended in § 431.1 by
revising paragraph (a) to read as
follows:

§ 431.1 Requests for certification, check
tests and assays, and working standards;
Information and samples required.

(a) A request for certification of a
batch (Antibiotic-Form 7]Form FD-1677)
shall be addressed to the Food and Drug
Administration, National Center for
Antibiotic Analysis (HFD-430), 200 C St.
SW., Washington DC 20204.

SUBCHAPTER E-ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART 514-NEW ANIMAL DRUG
APPLICATIONS

3. Part 514 is amended in § 514.50 by
revising paragraph (a) to read as
follows:

§ 514.50 Requests for certification, check
tests and assays, and working standards
for animal drugs subject to section 512(n)
of the act; information and samples
required.

(a) A request for certification of a
batch (Antibiotic Form 7/Form FD-1677)
shall be addressed to the Food and Drug
Administration, National Center for
Antibiotic Analysis (HFD-430), 200 C St.
SW., Washington DC 20204.

Interested persons may, on or before
October 15, 1979 submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65,5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of any comments are to be
submitted, except that individuals may
submit one copy. Comments are to be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the above office between

9 a.m. and 4 p.m., Monday through
Friday.

Interested persons may also, on or
before September 13,1979 submit to the
Hearing Clerk (address above) a request
for an informal conference. The
participants in an informal conference, if
one is held, will have until October 15,
1979, or 15 days from the day of the
conference, whichever is later, to submit
their comments.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated. August 7,1979.
William F. Randolph,
Acting Associate Commissionercgulotoy
Affairs.
[FR ]3,-. 79-14M9 Flved 8-13--s: &45 z
BILNG CODE 4110-0341

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

[24 CFR Part 203]

[Docket No. R-79-702]

Mutual Mortgage Insurance and
Insured Home Improvement Loans;
Mortgage Financing Changes
AGENCY: Department of Housing and
Urban Development (HUD).
ACTION: Proposed rule.

SUMMARY: This rule proposes to change
Chapter 11, 24 CFR, Part 203 by
amending Subsection 203.27(e) to
prohibit the mortgagee from disbursing
loan funds to financial consultants or
other persons or organizations assisting
the mortgagor in obtaining mortgage
financing or in refinancing an existing
mortgage. There have been brought to
the attention of the Department several
incidents where fees which the
Department considers exorbitant were
charged by persons or organizations
counseling in financial matters to
mortgagors wishing to refinance their
existing mortgages with HUD's mortgage
insurance. This type of loan information
service is available through HUD
counseling services, some non-profit
organizations and HUD approved

lending institutions with little or no fee
charged.
DATES: Comments must be received on
or before October 15,1979
ADDRESSES: Written comments should
refer to the docket number and date and
should be submitted to the Rules Docket
Clerk, Office of the General Counsel.
Room 5218, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.

A copy of each communication will be
available for public inspection during
regular business hours at the above
address.
FOR FURTHER INFORMATION CONTACT
William L Halpern, Director, Single
Family Development Division,
Department of Housing and Urban
Development, Room 9270,451 Seventh
Street, SW., Washington, D.C. 20410,
(202) 755-6720. (This is not a toll-free
number.)
SUPPLEMENTARY INFORMATION: There
have been brought to the attention of the
Department several incidents where
fees which the Department considers
exorbitant were charged by persons or
organizations counseling in financial
matters to mortgagors wishing to
refinance their existing mortgages with
HUD's mortage insurance. This type of
loan information service is available
through HUD counseling services, some
non-profit organizations and HUD
approved lending institutions with little
or no fee charged. The amendment of
§ 203.27(e) will prohibit the mortgagee
from paying any charges out of the
mortgage proceeds, except those
expressly permitted by regulations, to a
person or organization giving financial
advice, securing mortgage financing,
arranging mortgage refinancing with
mortgagees or performing debt
consolidation aid to mortgagors wishing
to refinance their existing mortgages
under any of HUD's mortgage insurance
programs.

The existing 24 CFR 203.27(e) permits
the pa3ment of a fee, satisfactory to the
mortgagor, to a mortgage broker who
does not represent the mortgagee.
Closely allied to suchpayments is the
payment of a fee to persons or
organizations, not qualified as mortgage
brokers, who counsel mortgagors in
refinancing their existing mortgages.

The amended regulation does not
prohibit a mortgagor from paying a fee
to a mortgage broker, a financial
consultant or others for financial
assistance but it does prohibit the
mortgagee from disbursing funds for this
purpose out of loan proceeds.
Limitations on the amount charged for
originating and closing the loan and
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prohibitions against kickbacks and
referral fees are not affected by the
amendment.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours at the Office of
Rules Docket Clerk at the address set
forth above.

Accordingly, it is proposed that 24
CFR Part 203.27(e) be amended as
follows:

§ 203.27 Maximum charges, fees or
discounts.

(e) The mortgagee may not disburse
loan funds to financial consultants or
other persons or organizations assisting
the mortgagor in securing mortgage
financing or in refinancing an existing
mortgage.

Authority- The provisions of this Part 203
Issued under secs. 203, 211, 52 Stat. 10, as
amended, 23; 12 U.S.C. 1709,1715b.

Issued at Washington. D.C., August 2,1979.
Lawrence B. Simons,
Assistant Secretary for Housing-Federal
Housing Commissioner.
[FR Doc.. 79-25093 Filed 8-13-; 8:45 eam]
BILNG CODE 4210-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[LR-1386]

Consolidated Returns; Public Hearing
on Proposed Regulations
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Change of date of public
hearing on proposed regulations.

SUMMARY: This document provides
notice of a change of date of a public
hearing on proposed regulations relating
to the tax imposed with respect to
certain accumulated earnings in the case
of an affiliated group of corporations
which makes a consolidated income tax
return.
DATES: The public hearing will be held
on October 3,1979, beginning at 10:00
a.m. Outlines of oral comments must be
delivered or mailed by September 20,
1979.
ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,

N.W., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (LR-1386), Washington,D.C.
20224.
FOR FURTHER INFORMATION CONTACr.
George Bradley or Charles Hayden of
the Legislation and Regulations
Division, Office of Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,

-D.C. 20224, 202-566-3935, not a toll-free
call.
SUPPLEMENTARY INFORMATION: By a
notice-appearing in the Federal Register
for Monday, July 30, 1979 (44 FR 44553),
it was announced, among other things,
that a public hearing on proposed
regulations relating to consolidated
returns would be held on, September 19,
1979, beginning at 10:00 a.m. in the I.R.S.
Auditorium, Seventh Floor, 7400
Corridor, Internal Revenue Building,
1111 Constitution Avenue, N.W.,
Washington, D.C. The proposed
regulations were published in the
Federal Register for Monday, May 14,
1979 (44 FR 28001).

The date for the public hearing has
been changed, and it will be held on
Wednesday, October 3,1979.

Outlines of oral comments must be
delivered or mailed by September 20,
1979.

In all other respects the details with
respectto the hearing remain the same.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue.
Robert A. Bley,
Director, Legislation andRegulations
Division.
[FR Doc. 79-25045 Filed 8-13-79; 845 am]
BILNG CODE 4830-01-M

LIBRARY OF CONGRESS

Copyright Office

[37 CFR Part 201]

[Docket RM 79-1]

Statements Identifying One or More
Authors of an Anonymous or
Pseudonymous Work; Statements of
the Date of Death of an Author, or That
an Author Is Still Living; Registry of'
Vital Information Concerning Authors
AGENCY: Library of Congress, Copyright
Office.

ACTION: Proposed rule.

SUMMARY: The purpose of this notice Is
to inform the public that the Copyright
Office of the Library of Congress Is
considering the adoption of regulations
to implement section 302 of the
Copyright Act of 1970 (17 U.S.C. 302).
That section provides for the recording
in the Copyright Office of two types of
statements: (1) statements revealing the
identity of particular authors of
anonymous and pseudonymous works;
and (2) statements as to whether
particular authors are still living and, If
not, the date of the authors' deaths, The
effect of filing a statement of the first
type may be to change the basis for
calculating the term of copyright
protection of works by the particular
author, and thus to change the duration
of copyright in those works. The effect
of filing a statement of the second type
may be to deprive potential users of a
copyrighted work of a statutory
presumption, under which a particular
author is presumed to have been dead
for at least fifty years. The proposed
regulation establishes requirements
governing the form, content, and
recordation of statements filed under
section 302 of the Copyright Act, sets
forth the persons entitled to file these
statements, and establishs a special
registry of these-statements and of other
vital information concerning authors.
DATES: Initial comments should be
received on or before October 1, 1979.
Reply comments should be received on
or before October 15, 1979.
ADDRESSES: Interested persons should
submit five copies of their written
comments, if by mail, to: Office of the
General Council, Copyright Office,
Library of Congress, Caller No, 2999,
Arlington, Virginia 22202; or, if by hand,
to: Office of the General Counsel,
Copyright Office, Library of Congress,
Room 519, Crystal Mali Building No, 2,
1921 Jefferson Davis Highway,
Arlington, Virginia.

Copies of all comments received will
be available for inspection and copying
between the hours of 8 a.m. and 4 p.m.,
Monday through Friday, in the Public
Information Office of the Copyright
Office, Room No. 101, Crystal Mall,
Building No. 2,1921 Jefferson Davis
Highway, Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT.
Dorothy Schrader, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, (703) 557-8731.
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SUPPLEMENTARY INFORMATION:

1. The Basic Statutory Term of
Copyright

The Copyright Act of 1976 (title 17 of
the United States Code, 90 Stat. 2541)
establishes a new system for computing
the length of the copyright term for two
types of works: (1) works created on or
after January 1, 1978; and (2) works
created before January 1, 1978, but
neither published not copyrighted before
that date. The basic copyright term for
both-of these types of works " is the life
of thleauthor and fifty years after the
author's death; for works of joint
authorship the term ends fifty years
after the death of the last surviving
author. There are three major exceptions
to this general rule of basing the
copyright term on the life of the author.
(1) anonymous works; 2 (2)
pseudonymous works, 3 and (3) works
made for hire. For works of these three
types-L-that is, works whose authorship
is not revealed or whos6 "author" is not
an individual-section 302(c) of the
statute establishes a term of 75 years
from publication or 100 years from
creation, whichever is shorter.

2. Converting the Term of Anonymous
and Pseudonymous Works

Section 302(c) of the Act (17 U.S.C.
§ 302(c)) establishes a procedure for
converting the 75- and 100-year terms
for anonymous and pseudonymous
works to the ordinary life-plus-fifty-
years term by disclosing the author's
identity in certain records of the
Copyright Office. The statute provides:
"If, before the end of [the 75- or 100-
year] term, the identity of one or more of
the authors of an anonymous or
pseudonymous work is revealed in the
records of a registration made for that
-work under subsections (a) or (d) of
section 408, or in records provided by
this subsection, the copyright in the
work endures for [the standard term of
life-plus-fifty years], based on the life of
the author or authors whose identity has
been revealed."

IThe basic term for works created on or after
January 1. 1978, is provided in section 302 of the Act
(17 US.C. § 302). The term for works created but
neither published nor copyrighted before 1978 is
provided in section 303 (17 U.S.C. § 303). Section 303
also establishes minimum terms of protection for
the works it covers: copyright in a work created but
not in the public domain or copyrighted before 1978
will last at least until the end of 2002, and if the
work is published between 1978 and 2002 the
copyright will last through 2027.

'An "anonymous work" is defined in section 101
of the Copyright Act (17 U.S.C. § 1(n) as "a work on
the copies or phonorecords of which no natural
person is identified as author."

3A "pseudonymous work" is defined in section
101 of the Act (17 U.S.C. § 101) as "a work on the
copies or phonorecords of which the author is
identified under a fictitious name."

Thus, under the statute, there are
three places where revealing the identity
of one or more authors of an anonymous
or pseudonymous work will change the
length of the copyright term: (1) in the
records of copyright registration for the
work under section 408(a) of the statute
and section 202.3 of the Copyright Office
Regulations; (2) in the records of a
supplementary registration for the work
under section 408(d) of the statute and
section 201.5 of the Copyright Office
Regulations; and (3) in special records
established under section 302(c) of the
statute and the regulations proposed in
this notice of proposed rulemaking. With
respect to these special records, section
302(c) of the statute provides: "Any
person having an interest in the
copyright in an anonymous or
pseudbnymous work may at any time
record, in records to be maintained by
the Copyright Office for that purpose, a
statement identifying one or more
authors of the work; the statement shall
also identify the person filing it, the
nature of that person's interest, the
source of the information recorded, and
the particular work affected, and shall
comply in form and content with
requirements that the Register of
Copyrights shall prescribe by
regulation."

This notice proposes the addition of a
new § 201.21 to the Regulations of the
Copyright Office, to establish
requirements governing the form,
content, and recordation of these
statements, and setting forth the persons
entitled to file them.
3. Records and Presumption as to
Author's Death

Subsections (d) and (e) of section 302
of the Copyright Act are intended to
deal with the practical problem of
computing the term of copyright for
works by authors who, although
identfied by name, are obscure or
unknown. Since works of this sort are
not "anbnymous" or "pseudonymous,"
the length of the copyright term must be
based bn the date of the author's death,
but this date may be difficult to
establish where biographical
information is scanty or lacking. Section
302 seeks to answer this problem in two
ways: by setting up in the Copyright
Officea registry of vital information
concerning authors, and by establishing
presumptions concerning the date of an
author's death that can be relied on in
the absence of contrary information in
the Copyright Office's records.

Specifically, section 302(d) provides:"any person having an interest in a
copyright may at any time record in the
Copyright Office a statement of the date

of death of the author of the copyrighted
work. or a statement that the author is
still living on a particular date." The
form and content of the statement is to
comply with Copyright Office
Regulations, and the statement must
identify "the person filing it, the nature
of that person's interest, and the source
of the information recorded." The
Register of Copyrights is made
responsible for maintaining "current
records of information relating to the
death of authors of copyrighted works,"
based on the recorded statements and
also, "to the extent the Register
considers practicable, on data contained
in any of the records of the Copyright
Office or in other reference sources"

Section 302(e) ties these Copyright
Office records in with a presumption
concerning the date of an author's death.
After a stated period-75 years from
publication or 100 years from creation,
whichever occurs earlier-anyone who
obtains certification from the Copyright
Office that its records show nothing to
indicate that the author is living or died
less than 50 years before, is entitled to
rely on a presumption that the author
has been dead for more than 50 years.
Thus, assuming that it is the lifespan of
the author in question that controls the
length of the copyright, anyone who in
good faith relies on this presumption can
use the work as if it is in the public
domain and will have a "complete
defense to any action for infringement."

This notice proposes to include in the
new § 201.21 of the Regulations of the
Copyright Office, to be issued under
section 302(c) of the statute, additional
requirements governing the form,
content, and recordation of statements
filed under section 302(d), and setting
forth the persons entitled to file them.

4. Copyright Office Registry of Vital
Information Concerning Authors

Both subsection (c) and (d] of section
302 require the Copyright Office to
establish and maintain records
concerning the identity and dates of
death of authors, based upon the
statements recorded under those
subsections. Subsection (d) also gives
the Register of Copyrights discretionary
authority to compile obituary data from
other Copyright Office records and
general reference sources. This notice
proposes including, in the new § 201.21
of the Regulations of the Copyright
Office, a provision establishing a special
registry for these purposes, describing
Its organization and scope, and setting
forth conditions governing the issuance
of certified reports under section 302(e).
The word "vital" in the name of the
registry is intended to have the same
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meaning as in the phrase "vital
statistics," namely, information about
the identity, lifespan, and death of
authors.

5. Specific Issues Raised by Proposed
Regulations

a. Persons entitled to file. Both
subsections (c] and (d) of section 302 of
the statute give the right to file the
statements referred to in those
subsections to "any person having an
interest in the copyright." The legislative
history of section 302 casts little or no
light on the intended scope of this
phrase, and it might be argued that, in a
sense, a potential user wishing copyright
restrictions on a work to end as soon as
possible has "an interest in the
copyright." HoWever, the use of the term
"interest" elsewhere in the copyright
statute (sections 203, 304, 501(b], 602(b],
and 603(b)) suggests a narrower
interpretation, involving at least some
right in the nature of a property right
under the copyright. Moreover,* where
there has been a deliberate decision to
conceal the author's identity by
anonymous or pseudonymous
publication, it is certainly arguable that
only someone with a significant
property interest in the copyright should
be able to disclose'the -author's identity
and thereby change the term of
protection in a given work. The phrase
"any person having an interest in the
copyright" is used in parallel provisions
in subsections (c) and (d) of'section 302,
and should clearly be given idential
interpretations.

Our proposed regulations adopt a
fairly broad interpretation of "an
interest," encompassing beneficial
ownership as well as legal title; partial
as well as undivided rights; future,
contingent, and conditional rights and
expectancies as well as vested and
absolute rights; and nonexclusive rights
under a contract or license as well as
exclusive rights under an assignment or
absolute transfer. This interpretation as
based on three conclusions: (1) that a
person must have some proprietiry
interest in a copyright to be entitled to
file a statement under section 302 (c)
and (d); (2) that a peson having a
propiietary interest can be assumed to
have some direct knowledge or access
to direct knowledge aboutthe author of
the copyrighted work; and (3) that, as
indicated in paragraph (c), below, no
independent verification of the
information given in a statement is
necessary or appropriate.

We invite detailed comments on this
interpretation, on the conclusions
underlying it, and on the proposed
regulations embodying it. Specifically. Is

our interpretation of "interest" too
broad or too harrow? Should
nonexclusive licensees be entitled to
file? Should perions with a
nonproprietary "interest" in a copyright
(that is, persons who want to use a
copyrighted work and see an advantage
in putting the identity or death date of
the author on record under section 302
(c) or (d)) be entitled tofile? If so, should
there be any safeguards to ensure the
validity of the information put on
record? In this-connection, we call
attention to an alternative proposal
involving verification of information in
statements, which is outlined below in
paragraph (c) and on which we would
also appreciate comments.

b. Form and content of statements.
The Copyright Office considered the
possibility of providing standardized
forms for the filing of statements under
section 302 (c) and (d), but decided
against it because of the many variables
involved and the lack of any experience
with records of this sort. We plan to
review this decision later on, after we
have had some opportunity to evaluate
the system in operation and to
determine whether the volume of work
justifies the use of automated storage
and retrieval techniques.

Under the proposed regulations, a
statement would be required to include
the name, address, and handwritten
signature of the person signing it,
together with a declaration attesting
that the facts given are true to that
person's best knowledge and belief.

One of the items specifically required
to be included in statements filed under
subsection (c) of section 302 is "the
particular work affected"; our proposed
regulations would permit more than one
anonymous or pseudonymous work to
be identified in a single statement, but
would preclude the rgcordition of
blanket statements (such as "'Robert
Rusk' is the real name of the author of
all works listing the pseudonym
'William Robinson' as author"; or
"'Richard Ian Blaney' is the author of all
works published in the 'Continental
School of Gourmet Cooking' series").
Since subsection (d] of section 302 does
not require identification of individual
works, the proposed regulations would
permit, but not require, identification of
specific titles in connection with
statements of dates of death or
statements that particular authors are
still living. However, since the person
filing the statement must have "an
interest in a copyright," statements
submitted under section 302(d) would
have to identify the copyright or
copyrights in which the person filing it
has an interest.

The statute requires all statements to
disclose the source of the information
given, and the iroposed regulations.
would require a clear statement of that
source. A declaration that the source of
the information is the personal
knowledge of the person signing the
statement would be acceptable, If
accompanied by a description of how
the personal knowledge was obtained. if
the information is derived from
documentary material (such as
affidavits, death certificates, obituaries,

'etc.], the statement would be required to
describe the material and to "give
enough information about its nature,
content, and location as fully to identify
it." Alternatively, copies of the
documentary material could be attached
for recording with the statement, but
would not be required in any case,

c. The Question of Verification. A
point on which we are particularly
anxious to have comments is the
question of whether the Copyright Office
should seek to vetify-from Its own
records and from the vast body of
reference information available In the
library of Congress-the information
given in the statement as riled. Should
the regulations make clear that the
Copyright Office will not seek to verify
the factual accuracy of the information
in any statement, and will merely put It
on public record for whatever legal
effect it is later determined to have?
Alternatively, should the regulations
permit, but not require, the Office to
seek to verify the information, and to
notify the person filing the statement of
any conflicting or contrary information?
Or should the Copyright Office be
required to seek to verify the
information in every case? Should the
Office ever refuse to record a statement
on the ground that the verification
process has shown the information It
gives to be untrue?

As indicated above in paragraph (a),
our proposed regulations are based on
an interpretation of the statute under
which only persons having some sort of
proprietary interest in a copyright can
file statements; since persons with a
proprietary interest can be assumed to
have knowledge about the author, no
verification Is necessary. We also have
doubts as to whether the Office should
put itself in the position of undertaking
verification as a routine matter In some
or all cases. The proposed regulations
would not preclude the Office from
questioning the information in a
document when there are valid reasons
to do so. However, the Office would not
be required to make searches for
verification purposes as a condition of
recording statements in any case; and,

I I
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even where the Office has raised
questions, it could not refuse
recordation if the person requesting
recordation reaffirms the request.

In the course of our initial review of
this whole question we considered the
possibility of adopting a broader
interpretation of the phrase "any person
having an interest in the copyright."
coupled with more rigid requirements
concerning documentation and
verification of the information being
placed on record. Under this possible
alternative, the provisions of the
proposed regulations would still apply
to statements filed by persons claiming
and identifying some sort of proprietary
interest in a copyright However, the
Office would also accept for recordation
statements filed by persons having a
nonproprietaiy "interest"-that is, some
identifiablq gdvantage or benefit
deriving foihthe status of the copyright
in a particular work. In most cases, ot
course, this "interest" would be in
seeing the copyright end as soon as
possible so that the work could be used
without restrictions.

Assuming that the Office accepted
statements from persons having
nonproprietary "interests" of this sort
what should be the conditions for
recordation? Under the alternative
proposal, these statements would not
only have to meet the requirements for
statements signed by persons with
proprietary interests, but would also
have to include, as the source of the
information given, identifiable and
readily verifiable documentation. A
mere declaration of personal knowledge
would not be sufficient for this purpose.
Under this alternative, the documentary
material on-which the information is
based would have to be reproduced in
the statement itself or would have to be
clearly identified as to source, location,
and content and the Copyright Office
would not record the statment in the -

registry without attempting to verify the
information and making the results of
this verification process a part of the
record. We invite comments on this
possible alternative approach.

d. The Registry of Information
Concerning Authors. As we interpret
section 302, the Copyright Office has a
legal obligation to set up special
registries consisting of statements filed
under subsections (c) and (d), and may,
in its discretion, expand "the
information relating to the death of
authors of copyrighted works" in the
registry on the basis of other copyright
bibliographic, and general reference
sources. It is arguable that the building
up of obituary records by the Copyright
Office itself is premature, since, under

section 303 of the statute, no copyright
term based on the life of the author will
expire before the end of 2002.
Nevertheless, we believe there may be
cases where, even in advance of 2002,
the death date of the author could be
relevant information for various
purposes. And. in any case, we believe
it would be simpler and more efficient to
build these records contemporaneously
rather than retrospectively. We are
therefore proposing to establish a single
registry for recording documents under
both subsections Cc) and (d) of section
302, and to identify, as part of the
Copyright Office's obligation with
regard to the registry, the building of
obituary records concerning authors.
We invite comments on this question,
and we are particularly anxious to learn
of bodies of information of this type
already in existence.

e. Certified Reports under Section
302(e). Under section 302(d), the
certified reports to be issued by the
Copyright Office, on which
presumptions as to authors' deaths can
be based, will have no legal significance
until the minimum term provided by
section 303 expires at the end of 2002.
However, It seems probable that in the
meantime the Office will be requested to
supply certified search reports of
information in the special registry, and
we have therefore included provisions
to deal with requests of this sort in the
proposed regulations. A point of
particular concern is this: suppose the
Office is asked for a certified report
stating whether its records under section
302(d) contain any information on a
particular author, let us say that no
statements have been filed, but the
Office's search of other records
(including those of the Library of
Congress] reveals information showing
that the author died on a particular date.
Should the Office add that information
to the registry and then include it in the'
certified report, or should It certify only
to the information that was in the
registry on the date it received the
request?

Proposed Regulation

In consideration of the foregoing, we
propose to amend Part 201 of 37 CFR.
Chapter II by adding a new § 201.21 to
read as follows:

§ 201.21 Statements Identifying one or
more authors of an anonymous or
pseudonymous work; statements of the
date of death of an author, or that an
author Is still living; registry of vital
Information concerning authors.

(a] Recordation of Statements. (1) Any
person having an interest in the

copyright in an anonymous or
pseudonymous work may record, in the
Copyright Office Registry provided by
paragraph (e) of this section, a
statement identifying one or more
authors of that work.

(2) Any person having an interest in a
copyright in any work may record, in the
Copyright Office Registry provided by
paragraph (e) of this section, a
statement of the date of death of a
particular author of the work in which
such person has an interest, or a
statement that such an author is still
living on a particular date.

(b) Persons Entitled to File. For
purposes of this section any of the
following persons shall be considered to
have an interest in the copyright in a
work.

(1) The author of the work- or
(2) The spouse of the author of the

work, or
(3] The widow or widower or any of

the children or grandchildren of the
author of the work- or

(4) Any legal or beneficial owner of an
exclusive right under copyright in the
work' or

(5) Any person claiming a future,
contingent. or conditional expectancy or
right of ownership in the copyright in the
work under a will or trust or under the
applicable laws of intestate succession;
or

(6) Any person who, o the date the
statement is executed, is the
nonexclusive licensee of any rights
under copyright in the work.

(c) Form and Contents of Statement.
(1) The Copyright Office does not
provide printed forms for the use of
persons recording statements under this
section.

(2)Any statement submitted for
recording under this section shall be
accompanied by the fee prescribed by
paragraph (d) of this section, and shall
contain the information specified in this
paragraph:

(i) The statement shall include the
name, address, and handwritten
signature of the person submitting the
statement. together with the date on
which the signature was affixed and a
declaration that the facts attested to in
the statement are true to the best
knowledge and belief of the person
signing it.

(ii) The statement shall include a full
description of the nature of the interest
of the person submitting the statement
clearly showing that the person comes
within one of the categories specified in
subsection (b) of this section. In the case
of a statement of the date of death of an
author, or a statement that the author is
still living, the description shall include

47553
I I II I ii



Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Proposed Rules

idenfication of one or more works by the
author in question that are covered by a
copyright in which the person filing the
statement has an interest.

(iii) In the case of statements
identifying the authorship of anonymous
or pseudonymous works, the statement
shall include a separate listing of the
title of each such work affected, and the
copyright registration number of each
such work, if known. Blanket
descriptions are not acceptable for this
purpose. In the case of statements of the
date of death of an author, or statements
that the author is living, the
identification of specific works, by title
or otherwise, is not required (except to
show the interest of the person filing the
statement, as provided in paragraph
(c)(2)(ii) of this section); however, titles
of copyrighted works by the author or
authors covered by the statement may
be included at the option of the person
filing the statement.

(iv) In the case of statements
identifying the authorship of anonymous
or pseudonymous works, the statement
shall clearly identify one or more
authors of the work or works listed in
accordance with paragraph (c)(2)(ii) of
this section. Where the work was -
pseudonymous, the identification shall
clearly relate the actual identity of the
author to the fictitious name used as a
pseudonym. The disclosure of the
identity of one or more authors of an
anonymous or pseudonymous work
shall include at least the full legal name
of the person or persons in question and
should include whatever other
biographical or bibliographical data is
needed to leave the author's identity in
no doubt. Such data may include, among
other things, dates of birth and death,
addresses, nambs of parents, and the
titles of other works by the author in
question.

(v) In the case of a statement of date
of death of the author, the full date
(month, day, and year) shall be given. In
the case of a statement that the author is
living on a particular date, the full date
(month, day, and year) on which the
author is clearly averred to be alive
shall be given.

(vi) In the case of all statements filed
for redording under this section, the
source of the information given (that is,
the identify of the author, the date of the
author's death, or the fact that the
author is still living on a particular date,
as the case may be) shall be clearly
stated. If the source of the information is
the personal knowledge of the person
signing the statement, the statement
shall so declare, and-shall describe how
that personal knowledge was obtained.
If the source of the information is

documentary (for example, published or
unpublished reference works,.
bibliographical or biographical
publications, news stories, obituary
notices, books, articles, reports,
manuscripts, public records, certificates
affidavits, etc.), the statement shall
describe the documentary material in
question and shall give enough
infprmation about its nature, content,
and location as fully to identify it.
-Copies of documentary material may be
included for recording with the
statement as an alternative to describing
the material in detail.

(d) Recordation andFee. (1) Upon
receipt of a statement which, on its face,
appears to meet the requirements of this
section, and which is accompanied by
the fee prescribed in this subsection, the
Copyright Office will record the
statement in the Registry of Vital
Information Concerning Authors, and
will return the original statement to the
sender with a certificate of record.

(2) As a general rule, the Copyright
Office will not attempt to verify the
information given in any statement
recorded under this section, but will put'
it on public record for whatever legal
effect it may later be determined to have
by a court of competent jurisdiction. The
evidentiary weight, if any, to be given to
any certificates, certified copies, or
certified reports issued by the Copyright
Office under this section shall similarly
be a matter for judicial determination.
The Copyright Office may,vhenever it
considers it appropriate and practicable,
search its records and reference sources
available in the Library of Congress
with respect to information given in a
statement, and may inform the person
submitting the statement of the results
of its search before completing
recordation; however, the Copyright
Office will not refuse recordation if the
person submittiig the statement
reaffirms the request that it be recorded.

(3) For a statement consisting of six
pages or less, listing no more than one
title of a copyrighted work, the basic
recordation fee is $10; an additional
charge of $1 is made for each page over
six and each title over one. Any
documentary material attached to or
incorporated in the statement will be
considered a part of the statement in
calculating the fee under this paragraph.

(e) Copyright Office Registry of Vital
Information Concerning Authors. (1)
There is hereby established in the
Copyright Office of the Library of
Congress a Registry of Vital Information
Concerning Authors, in accordance with
section 302 of title 17 of the United
States CWde, as amended by Pub. L. 94-
553.

(2) All statements recorded in the
Copyright Office in accordance with
paragraph (a) of this section shall be
made a part of the public records of
such special Registry, and all certified
and uncertified copies of such records,
and all certified reports concerning
them, shall clearly identify them as
being part of the Registry.

(3) On and after October 1, 1980, the
Copyright Office will undertake to begin
placing in the public records of the
Registry information relating to the
death of authors compiled from sources
other than statements recorded under
paragraph (a) of this section, as
provided by section 302(d) of title 17 of
the .United States Code as amended by
,Pub. L. 94-553. Such information will be
derived from Copyright Office records
and catalogs, Library of Congress
catalogs and bibliographic publications,
and other primary and secondary
biographical and bibliographical
reference sources. No information
concerning the death of an author will
be made a part of the records of the
Registry unless it is supported by at
least two documentary sources, and
these sources will be clearly identified
in the record in question. The
information placed in the Registry under
this paragraph will be maintained on a
current basis and will be augmented as
rapidly and as broadly as possible
under existing staffing and budgetary
constraints.

(4) In a case where the Copyright
Office receives a request for a search of
its records concerning the possible
death of a particular author, If the
records of the Registry contain no
information on the point but, in the
couise of searching other records, the
Office finds at least two documentary
sources showing the date of the author's
death, it shall add this information to
the Registry in accordance with
paragraph (e)(3) of this section and
include this information In its search
report.
(17 U.S.C. 302, 702, 705, 708(6)).

Dated: August 8, 1979.
Barbara Ringer,
Register of Copyrights.

' Approved:
Daniel J. Boorstin,
The Librarian of Congress.
[FR Doc. 79-24972 Ffled --13-75. &45j am]
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[37 CFR Part 2021

[Docket RM 79-2]

Registration of Claims to.Copyright In
the Graphic Elements Involved in the
Design of Books and Other Printed
Publications

AGENCY: Library of Congress, Copyright
Office.

- ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY- This advance notice of
proposed rulemaking is issued to advise
the public that the Copyright Office is
considering adoption of regulations
concerning the registration of claims to
coypright in the graphic elements
involved in the design of books,
periodicals, pamphlets, brochures, and
other printed publications. This notice
announces and invites participation in a
public hearing intended to elicit
comments, views, and information to
assist the Copyright Office in
considering all aspects of the question
and in drafting regulations to be issued
as proposed rules for additional
comment at a later time.
DATES- The hearing will be held on
October 10, 1979, commencing at 9:30
a.m. Written requests to testify at the
hearing must be submitted on or before
September 26,1979.

Ten copies of written statements must
be received by the Copyright Office by 4
p.m.-on October 5,1979.

Supplemental statements will be
entered into the record until November
12,1979. Ten copies of all comments
should be submitted.
ADDRESSES: The October 10 hearing will
be in Room 910, Crystal Mall Building
No. 2,1921 Jefferson Davis Highway,
Arlington, Virginia.

Written requests to present testimony
should-be submitted to: Office of the
General Counsel, U.S. Copyright Office,
Library of Congress, Arlington, Va.
22202.

Ten copies of written statements or of
supplemental statements should be
submitted as follows:

If sent by mail: Office of the General
Counsel, U.S. Copyright Office, Library
of Congress, Caller No. 2999, Arlington,
Virginia 22202.

If delivered by hand, the copies
should be brought to: Office of the
General Counsel, Room 519, Crystal
Mall Building No. 2, 1921 Jefferson Davis
Highway, Arlington, Virginia.

All requests to testify should clearly
identify the individual or group
requesting to testify and the amount of
time desired. The Copyright Office will
undertake to contact all of the witnesses

to confirm the times of their
appearances.

FOR FURTHER INFORMATION CONTACT.
Dorothy Schrader, General Counsel. US.
Copyright Office, Library of Congress,
Washington, D.C. 20559, (703) 557-8731.

SUPPLEMENTARY INFORMATION: (1)
General The Copyright Office is
considering the formulation of
regulations governing our policies and
practices in cases where claims to
copyright registration are asserted in the
graphic elements involved in the design
of books and other printed publications.
We believe our regulations on this
question could have considerable
impact on a number of persons and
organizations, including: graphic artists
and designers; authors; publishers of
books, newspapers, periodicals, and a
variety of other types of publications;
and various segments of the book
manufacturing and printing industries.
We are therefore urging wide
representation at the hearing and broad
testimony on all aspects of the problem.

(2) The Statutory Framework of the
Problem. Section 410(a) of title 17 of the
United States Code (as amended by Pub.
L 94-553,90 Stat 2541), which became
effective on January 1,1978, authorizes
the Register of Copyrights to issue a
certificate of registration. after
determining that the deposited material
constitutes copyrightable subject matter
and that the other legal and formal
requirements for copyright registration
have been met. The scope of
copyrightable subject matter is governed
by section 102, which generally provides
copyright protection for "original works
of authorship fixed in any tangible
medium of expression." Section 102
enumerates seven broad categories of
copyrightable subject matter, including
"literary works," and "pictorial, graphic,
and sculptural works." These terms are
defined by section 101 as follows:

"Literary works" are works, other than
audiovisual works, expressed in words.
numbers, or other verbal or numerical
symbols or indicia, regardless of the nature of
the material objects, such as books.
periodicals, manuscripts, phonorecards, film.
tapes, disks, or cards, in which they are
embodied.

"Pictorial, graphic, and sculptural works"
include two-dimensional and three-
dimensional works of fine. graphic, and
applied art photographs, prints and art
reproductions, maps, globes, charts, technical
drawings, diagrams, and models. Such works
shall include works of artistic craftsmanship
insofar as their form but not their mechanical
or utilitarian aspects are concerned; the
design of a useful article, as defined in this
section, shall be considered a pictorial.
graphic, or sculptural work only if, and only

to the extent that such design incorporates
pictorial. graphic, or sculptural features that
can be Identified separately from. and are
capable of existing independently o the
utilitarian aspects of the article.

It is also clear under the statute that
the categories listed in section 102 are
"illustrative and not limitative"; and the
legislative reports on the Copyright Act
of 1976 [S. Rgp. No. 94-473, HR. Rep.
No. 94-1476) state:

* * * The definition of "pictorial, graphic,
and sculptural works" carries with it no
implied criterion of artistic taste, aesthetic
value, or intrinsic quality. The term is
intended to comprise not only -works of art"
In the traditional sense but also works of
graphic art and illustration, art reproductions,
plans and drawings, photographs and
reproductions of them, maps charts, globes.
and other cartographic works, works of these
kinds intended for use in advertising and
commerce, and works of "applied art."

Subsection (b) of section 102 seeks to
make clear, in express language, that
copyright protection for an original work
of authorship does not extend to any
Ideas, systems, or concepts that are
"described. explained, illustrated, or
embodied in such wprk." In commenting
on this provision, the legislative reports
say this:

Copyright does not preclude others from
using the Ideas or information revealed by
the author's work. It pertains to the literary.
musical, graphic, or artistic form in which the
author expressed intellectual concepts-

-(3) The Present Regulatory
Framework. On January 5,1978, the
Copyright Office published interim
regulations (43 FR 965) establishing the
essentials of the registration system. At
that time some portions of the existing
Copyright Office regulations concerning
registration were repealed, while other
provisions were allowed to remain in
effect for the time being. One provision
not repealed was Copyright Office
Regulation 202.1(a) prohibiting
registration of "mere variations of
typographic ornamentation, lettering, or
coloring."

(4) The Scope of the Present Inqury.
What we are interested in exploring at
the hearing are those elements going
into the production of a book or other
printed publication that, taken together,
could be considered a copyrightable
"work of applied art." We are not
speaking here of the text as such or the
illustrations as such-including
ornamental illustrations and
embellishments such as chapter
headings and illuminated initial letters.
We are inquiring about less obvious
design elements such as the
arrangement or juxtaposition of teM't
matter, pictorial matter, or combinations
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of text and pictorial matter on a page or
a group of pages, and typography in a
narrower sense, including selections of
typefaces and sizes, margins, spacing,
color, and a range of other choices
having design consequences. The
problem is sometimes loosely referred to
as "book design," but we are also
interested in the graphic or design
elements involved in all types of printed
publications-hardcover books,
paperbacks, catalogs, newspapers,
magazines, pamphlets, leaflets, folders,
booklets, card sets, broadsides, and

'advertisements, among a host of others.
We are interested in finding out what
goes into elements variously known as
"layout," "format," "typography,"
"composition," "arrangement,"
"makeup," and "color schemes," and in
exploring whether these elements
should be regarded as uncopyrightable
ideas or concepts, or whether, alone or
in combination, they can be considered
copyrightable "works of authorship."_

(5) Specific Questions to be
Considered. In receiving testimony and
written comments, the Copyright Office
is particularly interested in information
on the following questions:

(a) Terminology. We are anxious to
find out what applicants mean when
th6y use terms like "typography,"
"format," "book design," "makeup,"
"color combinations," "layout,"
"composition," and "typographical
arrangement" in their applications for
copyright registration. Do these terms
have settled meanings and, if so, are
they used in the same way by artists
and by publishers of various types of
works?

(b) Copyrightable Elements. What, if
any, of the graphic elements in the
design of a book or other printed
publication can be identified as an
"original work of authorship"?
Assuming copyrightability, in theory at
least, what would infringement of a
copyrighted book design by another
publication consist of'? Assuming
copyrightability in some cases, wlihat
standards should the Copyright Office
use in distinguishing between standard
public domain, or minimal elements and
elements consisting of original, creative
authorship? What is the dividing line
between the Idea or concept for a book
design and its copyrightable expression
in tangible form?

(c) Typeface design and color
combinations. Note that this hearing is
not intended to reopen issues
concerning the copyrightability of the
designs of individual type faces or type
fonts. However, we are interested in
exploring .whether choices of type faces
or conbinations of them, or choices of

colors or combinations of them, can ever
constitute copyrightable elements.

(d) Applicability of Definitions. How
'do the definitions under section 101 of
the terms "compilation," "derivative
work," and "joint work" apply, if at all,
to designs of books and other printed
publications? Assuming these
definitions to be applicable in at least*
some cases, what are the consequences
with respect to ownership, termination
rights, the definition of "works made for
hire," and term of copyright?

(6) Book jackets and cover designs.
The inquiry to which this hearing is
addressed does not include a
consideration of the whole range of
copyright problems presented by "book
jackets"-the detachable dust jackets of
hard-bound books. We plan to focus on
these questions in a separate
proceeding-whether or not the jacket
should be considered an integral part of
the book as part of a "unit of
publication" or whether it should be
treated as a separate work (such as a
label or container of an article of
merchandise; whether the copyright
notice in the book covers copyrightable
material on the jacket; the effect of a
separate notice on the-jacket; whether
the authorship of the jacket can or
should be refected in an application for
the book proper;, questions of separate
ownership; questions of separate
registration, deposit, and record-
keeping, and so forth. We should prefer
not to go into all of these questions here.
However, it is true that when people
speak of "book design" they are often
thinking of the contents of the jacket as
part of the over-all design; and in the
case of paperbacks the cover, with its
design, is physically a part of the book.
We therefore should like information
and comments as to the circumstances
under which the designs of book jackets
and book covers should be considered a
part of the graphic elements involved in
the book as a whole, and the
circumstances under which they should

- be considered separate and independent
works.)

(7) "Format'Copyright."
Representatives of the information
industry have strongly urged the
creation or clear-cut recognition of
copyright protection for the arrangement
or "formating" of factural data not
copyrightable in itself. While this issue
may be somewhat different from that of
the design of books and other printed
publications by artists, the problems of
copyrightability have common factors.
We therefore invite comments on this
question for consideration in connection
with revision of our regulations on
registrability.

(8) Notice of Copyright. Assuming, for
the sake of argument, that some designs
of books and other printed publications
are potentially copyrightable, how
should the notice requirements of
Chapter 4 of the copyright law be
observe.d? Could a notice In the name of
the author of the text ever cover the
design elements in the book? Could a
simple notice in the name of the
publisher cover both the text and the
design elements where the designer was
an employee for hire? Where the
designer was not an employee for hire
but had transferred all rights? Where the
designer was not an employee for hire
and had transferred only certain
publication rights?

(9) Relation Between Protection for
Design and Protection for Contents of
Books or Other Publications. In earlier
debates concerning the possible
copyrightability of typeface designs,
representatives of authors and, to some
extent, publishers, expressed concern
that the adding of protection for the
design of the actual printed characters
reproducing the author's work-the"clothing" in which the author's work Is
garbed-could impair protection for the
basic work itself. Are the same
arguments applicable in the case of the
design elements of a book or other
publication? Could, for example, a
designer's copyright limit an author's
ability to license the basic work freely,
or give rise to claims of rights by the
designer in the basic work?
(17 U.S.C. 408,702).

Dated: August 8, 1979.
Barbara Ringer,
Register of Copyrights.
Approved:
Daniel J. Boorstin,
The Librarian of Congress.
[FR Doc. 79-24976 Filed 8-13-., &45 am)

BILLNG CODE 1410-03-"

POSTAL'SERVICE

[39 CFR Part 10]

Articles Mailed Abroad By or In Behalf
of Senders In the United States
AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: Part 661 of Postal Service
Publication 42, International Mail,
specifies the conditions under which
items for delivery in the Unlted'States
mailed in another country are subject to
the payment of United States postage.
This provision currently provides that
such items mailed within a 30-day
period are subject to the payment of U.S.
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domestic'ostage if (a] in excess of 200
items when the foreign postage rate is
lower than the comparable U.S.
domestic rate, or (b] in excess of 5,000
items regardless of the foreign postage
rate. This provision was intended to
waive, with respect to such mailings
below these levels, the rights of the
Postal Service under article 20 of the
Universal Postal Convention to collect
postage on all such mailings.

The Postal Service has recently found
that certain domestic niailers and
mailing services are exploiting Part 661
by using its limits to make large volume
mailings from Mexico, often disguised as
mail originating in Mexico. In order to
facilitate identification of such mailings
and collection of United States postage,
the Postal Service proposes to amend
Part 661 by adopting language which
generally conforms to article 20 of the
Universal Postal Convention.

DATE: Comments must be received on or
before September12, 1979.

ADDRESS: Written comments should be
directed to the Director, Office of Mail
Classification, Rates and Classification
Department, U.S. Postal Service,
Washington, D.C. 20260. Copies of all
comments will be available for public
inspection and photocopying in Room
1610,475 L'Enfant Plaza West S.W.,
Washington, D.C. between the hours of
9 a.m. and 4 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT.
Bruce S. Hirt, (202] 245-4518.G
SUPPLEMENTARY INFORMATION:
Article 20 6f the Convention provides
that

A member country shall not be bound to
forward or deliver to the addressee letter-
post items which senders resident in its
territory post or cause to be posted in a
foreign country with the object of profiting by
the lower charges in force there; the same
shall apply to suchitems posted in large
quantifies whether or not such postings are
made with a view to benefiting from lower
charges. The rule shall be applied without
distinction both to correspondence made up
in the country where the sender resides and
then carried across the frontier, and to
correspondence made up in a foreign country.
The administration concerned may either
return the items to origin or charge postage
on the items at its internal rates. In the latter
case, the items may be disposed of in
accordance with the internal legislation of
the administration concerned if the sender
refuses to pay the postage. Universal Postal
Conv6ntion, July 5,1974 (Lausanne), TJ.A.S.
No. 8231, Article 20.

The Postal Service, for the purposes
described above, is proposing to revise
existing §§ 661.1 and 661.2 in
Publication 42, InternationalAfail,

which have been incorporated by
reference in the Federal Register, see 39
CFR 10.5(f)(6)(i).' Although 39 U.S.C. 407
does not require advance notice and
opportunity for submission of comments
and the Postal Service is exempted by
39 U.S.C. 410(a) from the advance notice
requirement of the Administrative
Procedure Act regarding proposed
rulemaking (5 U.S.C. 553), the Postal
Service invites public comment on the
following proposed changes to
Publication 42:
SUBCHAPTER 660-ARTICLES MAILED
ABROAD BY OR ON BEHALF OF SENDERS
IN THE UNITED STATES

PART 661-SCOPE AND
APPLICABILITY

Revise §§ 661.1 and 661.2 to read as
follows:
§ 661.1 Mailings affected.

The special conditions described in
this subchapter apply to items of mail
posted in foreign countries by or on
behalf of persons or firms whose
residence or place of business is in the
United States.

§ 661.2 Postage payment requirement.
Payment of United States postage is

required to secure delivery of items of
mail described in § 661.1 under the
following circumstances:

(a) When the foreign rate of postage
applied to such items is lower than the
comparable United States domestic rate
of postage.

(b] When 1000 or more such items are
mailed, regardless of whether the
foreign postage rate is lower than the
comparable United States domestic rate.

If the above changes are adopted, an
appropriate amendment to 39 CFR 10.3
will be published.
(39 U.S.C. 401, 404,407)
W. Allen Sanders,
Acting Deputy General Counsel
[FR Dar. 79-24974 Fed 8-13-7& :45 aml
BILMNG CODE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR Part 52]

[FRL 1295-6]

Approval and Promulgation of
Implementation Plans; Georgia:
Proposed Plan Revisions
AGENCY: U.S. Environmental Protection
Agency, Region IV.

'For extension of approval of provisios
Incorporated by Refrcnce In 39 CFR 15zl.i)(O}1.
see 44 FR 32369.

ACTION: Proposed rule.

SUMMARY: EPA today proposes
approval/disapproval action on portions
of the recent State Implementation Plan
(SIP) revision submittal made by the
Georgia Environmental Protection
Division. These portions were adopted
pursuant to requirements of the Clean
Air Act other than those set forth in Part
D of Title L Plan Requirements for
Nonattainnent Areas, or pursuant to
regulations the Agency has devised to
implement the Act. These revisions
involve changes in the Georgia ambient
air quality standards, regulations for the
prevention of significant deterioriation
of air quality, additional emission
standards, and rules concerning source
monitoring, permits, exceptions,
exemptions, and enforcement. EPA is
proposing approval. The public is
invited to submit written comments on
the proposed revisions.

DATE: To be considered, comments must
be received on or before September 13,
1979.
ADDRESSES: Written comments should
be addressed to Harriet Smith of EPA
Region IV's Air Programs Branch (See
EPA Region IV address below). Copies
of the materials submitted by Georgia
may be examined during normal
business hours at the following
locations:

Public Information Reference Unit. lbrary
Systems Branch. Environmental Protection
Agency. 401 M Street SW., Washington,
D.C.. 204G0.

Library. Environmental Protection Agency,
Region IV, 345 Courtland Street. NE.,
Atlanta. Georgia 30308.

Air Protection Branch. Environmental
Protection Division. Georgia Department of
Natural Resources, 270 Washington Street.
S.W.. Atlanta, Georgia 30334.

FOR FURTHER INFORMATION CONTACT.
Harriet Smith, Air Programs Branch,
Environmental Protection Agency
Region IV, 345 Courtland Street. N.
Atlanta, Georgia. 30308,404/881-3286
(FrS 257-328).
SUPPLEMENTARY INFORMATION: In the
May 9.1979, Federal Register (44 FR
27184). the Regional Administrator
proposed approval action on the State
Implementation Plan (SIP) revisions
which the Georgia Environmental
Protection Division submitted pursuant
to requirements of Part D of Title I of the
Clean Air Act. (CAA) with regard to
nonattainment areas. At that time, it
was noted that the SIP revision
submittal contained changes applicable
to other portions of the CAA and that
these would be dealt with in a separate
Federal Register notice. The purpose of
this notice is to propose action on these
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revisions and to solicit public comment
on them. EPA proposes to approve those
portions of the "Amendments,
Additions, Partial Repeals and
Revisions of the Rules and Regulations
of the Department of Natural Resources,
Chapter 391-3-1, Air Qualit Control as
amended and adopted by the Board of
Natural Resources on February 23,1979"
that were not addressed in the May 9,
1979, Federal Register notice.

The following is a discussion of the
various provisions:

Rule 391-3-1-.01-Definitions-This
rule is amended by striking the entire
rule and inserting 62 definitions. The
definitions as written are approvable.

Rule 391-3-1-.02(1) relating to general
requirements.for sources of air
contaminants is amended by adding a
new subsection (c) relating to
prevention of significant deterioration
(PSD] and by adding a new subsection
(d) relating to areas of nonattainment
with the National Ambient Air Quality
Standards (NAAQS). These two
requirements are added to the new
source performance standard
requirements and the emission
standards for hazardous air pollutants
requirements with which new sources
must comply and which were already
contained in this rule. Since there are no
Federal requirements for future areas
that have not been designated
nonattainment, EPA proposes to
approve State requirement subsections
(c) and (d).

Rule 391-3-1-.02(2) relating to
emission standards now contains a
revised paragraph restricting unlawful
air pollution to that which is "in,
quantities or characteristics or of a
duration which is injurious or which
unreasonably interferes with the
enjoyment of life or use of property in
such areas of the State as is affected
thereby".

A new subsection is added to explain
that the portion of a stack's height which
exceeds good-engineering practice will
not be taken into account for the
purpose of determining the degree of
emission limitation required for control
of an air pollutant.

A new subparagraph is added which
states that a source may be exempt from
a noncompliance penalty if it is found
that the violation is de minimis.

A new subsection has been added
concerning the conditions under which
excess emissions resulting from startup,
shutdown, or malfunction may be
excused.

The last addition in this section is a
subsection defining Equivalent
Alternative Emission Reduction

Options, also known as the "bubble
concept".

Rule 391-3-1-.02(2) relating to smoke
has been omitted and replaced by a new
subsection relating to visible emissions.
In addition to several other provisions,
the new subsection restricts direct
sources of emissions to an opacity of
40%. The 40% applies only to those
facilities subject to some other emission
limiting regulation.

Rule 391-3---.02(2)(c) relating to
incinerators is amended to restrict new
incinerators to visible emission of 20%
opacity and old incinerators to visible
emissions of 40% opacity.

Rule 391-3- 7 .02(2)(d) relating to fuel-
burning equipment is amended to
restrict the opacity of visible emissions
to 20% except one six minute period per
hour not to exceed 27% opacity.

Figure I of that subsection concerning
maximum permissible emission of fly
ash and other particulate matter from
fuel burning installations has been
amended to correct a typographical
error.

Paragraph 2 of Rule 391-3-1-.02(2)(g)
concerning sulfur dioxide has been
rewritten so that it now relates
specifically to fossil fuels rather than to
all fuels.

Rules 391-3-1-.02(2)(h), (2)(i), (2)(j)
and (2)(k) relating to Portland Cement
Plants, Nitric Acid Plants, Sulfuric Acid
Plants, and Asphaltic Concrete Hot Mix
Plants, respectively have, been amended
to include applicable new source
performance standards.

Rule 391--3-1-.02(2)(1) relating to
conical burners has been revised so that
sourcesin operation before Jai--ary 1,
1972, are subject only to visible
emissions regulations. All other conical
burners are subject to visible emission
regulations in addition to combustion
control equipment specifications.

Rule 391-3-1-.02(n) relating to fugitive
dust has been amended so that
agricultural practice and roadway
paving are no longer specifically listed
as operations from which fugitive dust
may result. The list, however, is not
intended to be all inclusive. A paragraph
has been added to this rule stating that
fugitive dust opacity cannot exceed 20%.

Rule 391-3-1-.02(4) relating to
ambient air quality standards revises to
standards for sulfur dioxide, particulate
matter, carbon monoxide, ozone, and
nitrogen dioxide to be consistent with
the Federal standards. The standard for
non-methane hydrocarbons has been
dropped and a standard for lead which
is consistent with the Federal standard
has been added.

Rule 391-3-1-.02(5)(a) related to open
burning contains a revision in one

paragraph which restricts the opacity of
small construction fires to 40%.

Rule 391-3-1.-02(6) relating to sourco
monitoring has been rewritten. The
regulation now specifies that sources
subject to Federal new source
performance standards are also subject
to the applicable monitoring and related
requirements and that existing sources
shall provide for continuous monitoring.

Rule 391-3-1-.02(7) relating to
prevention of significant deterioration of
air quality (PSD) Is a new section which
adopts by reference applicable Federal
PSD standards. The Court of Appeals for
the District of Columbia Circuit recently
overturned EPA's PSD regulations in
major respects. Although the court
stayed its decision until resolution of
petitions for reconsideration, the EPA
regulations will have to be rewritten
after the final decision. 40 CFR 51.24,
which outlines requirements for Rule
391-3-1-.02(7), must also be amended by
EPA. Because of the court-mandated
changes, Rule 391-3-1-.02(7 will no
longer be consistent with the Clean Air
Act or with 40 CFR 51.24.

Rule 391-3-1-.02(8) Is a new section
which adopts by reference certain
Federal new source performance
standards. The standards are for fossil.
fuel fired steam generators; incinerators;
Portlant cemet plants; nitric acid plants;
sulfuric acid plants; asphalt concrete
plants; petroleum refineries; storage
vessels for petroleum liquids; secondary
lead smelters; secondary brass and
bronze ingot production plants; sewage
treatment plants; primary lead smelter,
primary aluminum reduction plants;
phosphate fertilizer industry: wet
process phosphoric acid plants, super
phosphoric acid plants, diammonium
phosphate plants, triple superphosphato
plants, granular triple superphosphato
storage facilities; coal preparation
plants; ferroally production facilities
steel plants; kraft pulp mills; grain
elevators; and lime manufacturing
plants.

Rule 391-3-1-.02(9) Is a new section
which adopts by reference Federal
emission standards for hazardous
pollutants. The standards are for
asbestos, beryllium rocket motor firing,
mercury, and vinyl chloride.

Rule 391-3--.03(3) relating to the
revocation and modification of permits
has been amended by adding several
circumstances under which a permit
may be revoked, suspended, modified,
or amended.
. Rule 391-3-1-.03(5), Permits Public

Records, has been updated to reflect a
change in a statutory reference.

Rule 391-3-1-.03(6) relating to
exemptions has been amended to

I I I
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include sources with no emission
standard or requirement and mobile
sources.

Rule 391-3-41-.03(7), Combined
Permits and Applications, is a new
section giving the Director the authority
to combine the requirements of the
permits for construction and operation
into one permit. He may also combine
the requirements of and applications for
construction and operating permits into
one application.

Rule 391-3--1.03(8), Permit
Requirements, is a new subsection with
several requirements. New stationary
and modified sources are prohibited
from degrading air quality and must
comply with Part C of Title I of the
Federal Clean Air Act.

Rule 391-3-1-.05, Regulatory
Exceptions, replaces the subsection
entitled "Variances". The new
subsection describes the circumstances
under which a source may receive an
exception. Any exception must fully
comply with an approved State
Implementation Plan meeting the
requirements of Title I, Part D, of the
Clean Air Act, and fully comply with all
the requirements of Title I, Part C of the
Clean Air Act.

Rule 391-3-1-.09 relating to
enforcement updates statutory
references concerning enforcement of
these regulations.

Rule 391-3-1-.10, Continuance of Prior
Rules, states that previous rules and
regulations are readopted and continued
as amended.

The public is invited to participate in
this rulemaking by submitting written
comments on the proposed Georgia SIP
revisions. After reviewing pertinent
comments received and all other
information available to him, the
Administrator will take action on these
-revisions.
(Section 110(a) of the Clean Air Act (42 U.S.C.
7410(all.) -

Dated. August 3, 1979.
John A. Uttle,
Acting RegionolAdministmtor.
[FR Dec. 79-25092 Filed 8-13-M &45 am]
BILLING CODE 6560-01-M

[40 CFR Part 52]

[FRL 1295-81

Availability of Implementation Plan
Revisions for Nonattainment Areas In
the State of Indiana
AGENCY: Environmental Protection
Agency.
ACTION: Notice of Receipt and
Availability.

SUMMARY: This Notice announces the
receipt of proposed revisions to the
Indiana State Implementation Plan to
meet Part D requirements of the Clean
Air Act. Among other things, the
proposed revisions include revised
Indiana Regulations APC-1 (definitions),
APC-3 (visible emission limitations),
APC-9 (coke oven batteries), APC-11
(malfunctions, APC-12 (air pollution
episode levels and actions), APC-13
(limitations for sulfur dioxide emissions
from stationary sources), APC-19
(permit&,revenion of significant
deterioration, emission offset), APC-22
(nonattainment/attainment/
unclassifiable area designations for
sulfur dioxide (SO,), total suspended
particulates (TSP), carbon dioxide (CO),
ozone (03), and nitrogen dioxide (NOx),
and APC 23 (mass emissions from
stationary sources of particulates).
These'Proposed revisions are available
for public review at the offices listed
below.

The State of Indiana submitted the
above mentioned revised regulations to
the U.S. EPA on June 26,1979.

The purpose of these revisions, as
required by the Act, is to implement new
measures for controlling air pollution
and to demonstrate that these measures
will provide for attainment of the
primary National Ambient Air Quality
Standards (NAAQS) as expeditiously as
practicable, but no later than December
31, 1982. Under certain conditions
extensions to not later than December
31, 1987, may be granted for attaining
the primary standards for CO and 0,. A
notice of Proposed Rulemaking
describing these revisions and the
United States Environmental Protection
Agency's (USEPA) rulemaking action
will be published in the Federal Register
at a later date.
DATES- See Supplementary Inforrpation.
ADDRESSES: The Indiana submittal may
be examined during normal business
hours at the following addresses:
Public Information Reference Unit, Library

Systems Branch, Environmental Protection
Agency 401 M Street. SW., Washington.
D.C. 20460.

Environmental Protection Agency Region V,
Air Programs Branch, 230 South Dearborn
Street, Chicago, Illinois 60604.

Indiana Air Pollution Control Division.
Indiana State Board of Health Building,
1330 W. MiUchigan, Indianapolis, Indiana
46206.

Written comments should be sent to:
Ms. Maxine Borcherding, State
Implementation Plan Coordinator, U.S.
Environmental Protection Agency
Region V, Air Programs Branch, 230
South Dearborn Street. Chicago, Illinois
60604.

FOR FURTHER INFORMATION CONTACT:.
Ms. Maxine Borcherding, State
Implementation Plan Coordinator, U.S.
Environmental Protection Agency
Region V, Air Programs Branch, 230
South Dearborn Street, Chicago, Illinois
60604, (312) 888-6052.
SUPPLEMENTARY INFORMATION: On
March 3,1978 (43 FR 8962] and on
October 5,1978 (43 FR 45994). USEPA
designated areas in each State as
nonattainment with respect to the
criteria air pollutants pursuant to the
requirements of Section 107 of the Clean
Air AcL Part D of the Clean Air Act
requires each State to revise its SIP to
meet specific requirements in these-
nonattainment areas. These revisions to
the SIP must demonstrate attainment of
the primary NAAQS for TSP, SO,, and
NO. as expeditiously as practicable, but
no later than December 31,1982. Under
certain conditions, extensions up to
December 31,1987 may be granted for
meeting the primary NAAQS for CO and
03.

On June 26,1979, the Governor of
Indiana submitted to USEPA a proposed
SIP revision for Indiana to address Part
D requirements of the qlean Air Act
USEPA is currently reviewing the June
26,1979 submittal. At the completion of
this review, a notice will be published in
the Federal Register proposing
rulemaking action on the proposed
revisions.

All interested persons are advised
that the proposed revisions are
available for review at the locations
listed above. The proposed rulemaking
notice referred to above will announce
the last day for public comment.

This public comment period will
extend for not less than 30 days from the
date of publication in the Federal
Register of USEPA's proposed
rulemaking action.

Dated: August 6, 199.
John McGulre,
RegionalAdm 'strator.
[FR Dcc. 79-2 e d83- :4s a=
BILLIW CODE 6660-01-M

[40 CFR Part 52]

[FRL 1296-1]

Availability of Implementation Plan
Revisions for Nonattainment Areas In
the State of Wisconsin

AGENCY. Environmental Protection
Agency.
ACTION: Notice of Receipt and
Availability.

tm l I I I
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SUMMARYThis:Notice announces the
receipt of proposed.revisions to, the
Wisconsin State Implementation Plan
(SIPj to meet the Part D-requirements of
the Clean AirAct. Thepropgsed
revisions include proposed- and final-
revised portions of the Wisconsin
Administrative Code which deal with.
the control of emissions of total,
suspended particulates. TSPj, carbon
monoxide (CO), sulfur dioxide (SOzI and
ozone (02). These revisions to the
Wisconsin Administrative Code were
submitted to the U.S. Environmental
Protection Agency (U.S. EPA) ruly 13,
1979 and are available for pubIic review
and comment at the offices listed below;

The purpose of these revisions, as
required by the Act,, are to implement
new measures for controlling air
pollution and to demonstrate that these
measures will provide for attainment of
the primary national ambient air quality
standards (NAAQS) as expeditiously as.
practicable, but no later than December
31, 198Z.

Under certain conditions a five year
extension, until December 3T, 1987, for
CO and 0. may be granted to attain -
NAAQS. A Notice of Proposed
Rulemaking describing the.revisions
received and U.S. EPA's proposed
rulemaking action. will be published in
the Federal Register at a later date.
DATES: See. Supplementary Information.-
ADDRESSES: the Wisconsin submittaL
may be examined during normal
business hours, at the-following
addresses:.
Public rnformation- Reference Unit, Library

SystemsBranch, Environmental Protection.
Agency. 401 M Street, SW_. Washington,
D.C. 20460

Environmental-Protection.Agency Region.V..
Air Programs Branch, 230 South Drearborn
Street, Chicago, Illinois 60504.

Bureau of Air Management, Department ofr
Natural Resources, 4610-University
Avenue, P.O. Box 7921, Madison,
Wisconsin 53707.

Written comments should.be sent to,
Ms. Maxine Borcherding, State
Implementation Plan Coordinator, U.S.
Environmental Protection Agency
Region V, AirPrograms Branch, 230r
South Dearborn Street, Chicago.Illinois.
60604.
FOR FURTHER INFORMATION CONTACT:
Ms. Maxine Borcherding, State
Implementationm Plan Coordinator, U.S.

'Environmental ProtectionAgency
Region V, Air Programs Branch, 230.
South Dearborn Street, Chicago, Illinois
60604 [3121 886-6052.
SUPPLEMENTARY INFORMATION: On
March 3, 1978C47 CFR 8962] and, or
October 5, 1978 (43 CFR 45994f.pursuant

to the requirements of Sectior107 of the
Clean Air Act, U.S. EPA- designated
specific areas in each state as,
nonattainmentiwithrespect to the,
criteria air pollutants SO2, TSP, CO, 02,
and nitrogen dioxide. Part D of the.
Clean Air Act requires each State to,
revise its SIP to meet specific
requirements in these nonattainment
areas. These revisions to the SIP must
demonstrate attainment of the primary
NAAQ& as. expeditiously as practicable,
but no later than December 31, 1982.
Under certain circumstances a five year
extension, until December 31,1987, may
be granted for meeting the-primary
NAAQS for CO and. O;

U.S. EPA is currently reviewing the
Wisconsin submittaL At the completion
of this review, a notice will be published
in the Federal Register proposing
rulemaking action on. the proposed-
revisions.

All interested persons, are advised
that the proposed revisions are
available for review, at the locations
listed above. The proposed rulemaking
notice referred- to above will announce
the last day for public comment This
public comment period- will extend for
not less than 30 days fromthe date of
publication. in the Federal Register of .-
U.S. EPA!s proposed rulemaking action.
(42 U.S.C. 74101.

DatedL August 6, 1979.
[FR D=,%,,-Z=O7 Fried8-13-79Ek4am]

BILWNG CODE 656.0t-41

FEDERAL EMERGENCY

MANAGEMENTAGENCY

[44 CFR Part 67]

[Docket No. F-5678]

National Flood Insuance Program,
Proposed Flood Elevation
Determinations
AGENCY- Office of Federal-Insurance an&
Hazard Miffgatiorr, FEMA.
ACTION: Proposec rufe

SuMMARYVITechnical informatfon or
comments are solicited on the proposed
base' 100-yearl flood elevations listed
below for selected locations in the,
nation. These base (100-year). flood.
elevations. are the basis for the flood-
plainmanagement measures that the'
community is'required to either adopt or
show evidence of being already in, effect
in order to qualify or remain qualified
for participatfon in the Naffonal Flood
Insurance Program (NEIP).
DATES: Theperioc-for comment will be
ninety (901 days following the second
publication of this proposed rule in a

newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood.
Insurance Program, (2021 755-5581 or
Toll Free Line (800 424-8872, (In Alaska
and Hawaii call Toll Free Line (800) 424-

,9080), Room 5270, 451 Seventh. Street,
S.W., Washington, D.C. 20410,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L 90-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4 (a).

These elevations, together with the
flood plain management measures
required by section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed

- to.mean thecommunity must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on, its own, or

* pursuant to policies established by other
Federal, State orRegional entities.
These proposed elevations will also be
used tor calculate the appropriate flood
insurance premium rates for new
buildings and their contenst and for the
second. layer of insurance on existing
buildings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:
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Proposed Base (100-Year) Food ElevaUons

#Depth in
fast aove

State Cy/lown/couny Source of foodngL
In e

Colado_ ..... Frisco (own). N .r.... Tew" Crook Most downsirnean corporate 9.02
4th Avewue yoekade CDive) atct . "9.048
Madam Avwe 50 Wo upsinwr from crn rne "9.069
CrekNdo Drivs d o 20 o upor&m fro co n...w . 9.02
U.S. ghwvy 620 ot**s ftm -romt csuln* 9.106
Most up*-oo corporate * .. 106
0 1" wth along Madsen Avenue tom Isn kiarscon with Creek- * #2

Meadow Creek_______ Meadow Creek Drive 40 loot domneironw fro cwr**-._____ .9.030
Meadow Crek rOm. 20 lot Wsrm Iro cra edn,___ "9.035
Ton Ik Drive 30 oat downra mom cor.or .. "9.O45
Ton MWD dve 30 Met upWermn Orom caorte "9.051
Dirt Road scondl crossig W0 loo uphomn front conterW........ 91056
modt UP441or orpora ... 9.069

Maps avalab)e at the Town Hall. 300 Main S"Kelt Frisco Cr
Send coniments toc Honorable M. L Efe. Mayor, Town of Frisco. Town Hal, Box 115. Fdsco, Colorado 80443.

Conectcut - City of Bddgepout Faffied Pe unnockR .r, ConnecodtTn,, *11
County.

5' .lpobM Roosevel St_ _ _ -14
Horth Avenue ,,_16
80' upsbern Bolion Avenue "17
Upstoan Hawihoo Strnt '17
Dowwskarn Dom (OW abooe Hawthone Strot) .20
Upstrsman, P abo0' tOYSl~mYVIWSo '42
e800 dooiurunn Coporal.rs' '45
Corporate t~r _ '53

ISld o Cononce v it Pquonok ... 11
North Avene "14
Capo Avenue '19
Upstrooont Comototcy RoP ________ '3
1.S0o upstren Comte Rooda____ ___
1W0 downstomm Chemw HII Roo Powikirn CroftirW '39
100 upokorwn Chopoy HE Road (lDowratawa CrsW *43
7W0 upsirsn Citcey HE R~ood IPownisorx Crss '53
Downstairn Sssnora A~-- .55
Upstra Avo _e .60
0 upsr am WoormwAvenue "66
00' upo rn C HI Road (LUpoeroorn 1 81

15W' downsirearn ValeyA.- W8
3W'downruno AVwoy .... '. "97
Upko Valoy Avw.e 11
280 upotuo Valoy Av* 115
7V' donskrs Plot Sl__ _'125
Upstram Pid Sto'133
10' do oraor i klnd Brook Lagoon Dms_ 137
Upot anrnd Snok Lagoon Dom ..... "155
230' downstream Lake Forrnt Spis.oy "157
Upotoomr Lake Forrest Sp~way '179
Uposorn Lakeside Drie '185
Old Town Road __19

Yelow MIN tia ______ Comctcut TwrpU 11
Ups 'oWoManv Avr n1 ,_1
Uoosiran Arc Stl 17
Upst Don Po' te Boson Post FR). *23
Upobuo Ro3, o RAfood (Uposrom 0ooo64 -3
Downsaro Doan (2.000' aboo park Roo '37
L"Ioroors Dars (ZOO0 gbo" park Rood)*5
Dosuteaum Ever Sbol ',54
770' uporm Evers Sto __ "56

Horse Taern Brook Upaeorn Park Av __e ______130
700' dons-remn Madan Avw.e -140
60 dowstream Madsen A..,- '149
Upstoon Madam Av.n__ue,_"154
Ust on S r ' "156
1.o0o" uptrown Vriexcoe oStret '167
860' downeomrs Aion S t_ _ _ _ 176
Upsteam Anon S ot _ _ '186
DoPm n Parv k Wood_ 191
UP"- mPUV A-ai '213
30 upslear Parking Area 0..M .228
Upstearn Old Town Ro,, d "M

-porle f N
RendrR e_ _ IA=tJ1 O HR ,

UpstreamrsDevsA..
ConnectcutTWO'
250' Lupstsln Avo _ _ _
270' do.rsotrs Brooktl n Avowue
130' upstnirs Brookiawn Avw
Astoft Avenue
Upsrnm Cap Avw _ _ _-oprl Uri
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Proposed Base (100-Year) Flood, Elevatlons--Contlnued

#Depth In
foot aboe

ground,
State city/towncounty Source of floodrig Location 3 Elovatl n

In foot
(NOVD)

Bruce Broo, Connecticut Tump.. .. '11
Downstream ConRat Bridge ..... *
Upstream ConRail Bridga .. . '3
Upstream Boston Avenue Culvert ..... ,. '131
Corporate ULtits ... 0..____'0

Long IsLand Sound Entire Coastine ...... .. .1 I

Maps avallabia at the Office orthe City Clerk, Room 20, City Ral
Send commants to Honorable John Manda , MayorotB Idgcpo= City ha 45 Lyon.Ternace. Brdgeport Connecticut 06804.

ld~ho-- Latah County. Unicorporated. Palouse vr . . ...... U.S. Higtrway 95 Brdge-.10 feet upstream from centcAElno ......... '2,4T/
Areas;

County Road Bridge upstream of confluence with Deep Creek-100 '2479
feet downstronm from centerEne.

County Road Bridge upstream of confluence with Deep Creek-O -2,482
feet upstream frorrscentoine.

County Road upstream of confluence with.Flgannsija Creek-400 feet -2,491
downstream from centerrho.

County Road upstream of confluence with Ftannigan Creek-450 feet '2,485
upstream from centerno.

County Road Brdge--20 feet upstream from tontAne .... '2,511
County Road Bridge--200 feet upstream from centertneo.. "2542
State Highway 7 Brfdgo.-200 feet upstream from cnte1ne ........ '2,551

Deep Creek - ........... U.S. Highway 95 Atornate Bridge--I 200 foot upstream from center. 02.479
line.

Upstream imit of detailed study-at Conlefto. '2,495
Four 1ila Creek - - Bridge upstream from the downstream limit of Detaled Study--O foot 2,GO

downstream from centerino.
Bridge upstream from tha downstream it of detailed study-60 foot *2,60

upstream from cen^.erino.
Second bridge upstream from the downstreoam mit of detaOed '2,019

study-at centerfine.
Unnamed road-140 feet downstream from centrtlno '2.15
Unnamed road-120 feet upstream from centorlne............,.... *2,09
Upstream limit of deta ed study-at centatino .................. *2.03 J

ParadisasCreek Burlington Northrn Ralroad Trestle-200 feet upstream from center- '2,535
line.

Upstream corporate [mits bf City of Moscow-150 feet upstream from *2,010
centedino.

Upstream imit of detailed study-200 feet downstream from center. '2,014
line.

Soulh Fork. Palouse River - Farm Road-50 feet downstream from centerAne ......... ....... *2,10
County Road-350 feet downstream from centerllne........ '2,525
County road-350 foot upstream from centrlGn ................... '2,530
Most downstream borporate l[its of City of Moscow-100 foot down *2,541

stream from centerline.
Most upstream corporate tlmts of City of Moacow-i 0 feet upstream '2,>49

from centetine.
County Road upstream of U.S. Highway 95--100 feet upstream from 2,550

centerline.
Burlington Northern Falroad-270 feet downstream from contelino,, '2,585
Bur ingtcr Northern Ralroad-l0 foot upstream from centerine.... '2,590
The first County Roal upstream of Burlington Northern Railroad--0 '2,590

feet downstream from centerfine.
The first County Real upstream of Burlngton Northern RaFiroad-75 *,1195

feet upstream from eonterne.
The second County Ftoad upstream of State Highway 0-70 upstream '2,600

from centerline.
The third County Road upstream of State HIghway 8-70 upstream '2,015

from centertine.
The fifth County Road upstream of State Higtay B-70 upstream '2,022

from centedne.
Middl.e Polatch Creek' County Road upstream from the downstream limit of deta ed study- '2,570

40 feet upstream from centerine.
Burlington Northern Railroad Brdge--140 feet upstream from center. '2,$90

line.
Street Bridge--60 fee: downstream from centerln................. '2,598
County Road Bridga--60 feet upstream from cen-rlne ................... '2598
Upstream limit of detailed study-80 feet downstream from centelno, '2,600

Cov Creek - --_ Tamarac Street Bridgo--70 feet downstream from cenleino ............, '2155
Farm Bridge upstream of City of Genesee corporate liits 70 foot '2,73

upstream from centerno.
PotlatcfL::ver at Kendrick __ Most downstream County imnits-at contedino .......................... '001

County Road Bridge upstream of City of Ju!laetta-50 foot upstream '1,110
from centerline.

* Most downstream corporate iEmit of City of Kendrck--300 feet down. '1,102
stream from centerline.

Most upstream corporate imit of City of Kendrck-40 foot upstream -1,232
from centerline.

PollatchRlatBovll . State Highway 8 Bridg -1,500 feet upstream from centedVne.......... 2,847
Highway Bridga--500 feet upstream from cente fie._ n '2,848

Map3 available at Latah County Courthouse,-Van. Burren and 60r, MoseWe, Idaho.
Send comments to: Mr. Gary Morris, Chairman, Board of Cornmission Latah County Courthouse, P.O. Box 8068. Moscow, Idaho 83843.
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Propoed Base (100.Yw) Rood EBvaUon-Cnud

feet above

State City/town/county Source of ft>*n Q "E~evidon
In feet
(NG",

Knois City of Grande Falls Chqpwa L*VMl Rver - Downilsearn of co>,ra!8 W13 mCoumty.
Jut uplan of US-. gtry 212 .86
Ju downsteem of C2!y Darn am

Ju wtm of Oak st" "S9
Upabn cowporate .. s917

1lksuoota Rer overfOw "7A a Ligueota Rat__ "___ 8m
clannat.

JLs ,psream of SwiV= IS ,way "05

Ups"em corporte kres_ ________ _ *905
Maps avalable at City Hal, 885 Prentice Street Granite Fags. "mesot 59241.

___________ South Rome ada Ieison County.. Local runoff and pmcrdg- NtWest ccwie of te VT42e. Coveerg Cw"* 8oone TrAM fra 1423
State I'rHa 111 to STnM Avenue. ad Vekra A~mue new the

S~tthw9$ cOmne of the viage. covarig the cororTeQ kt gall of *423
S4% l" Iwr 111 10 fte kift-AcScn of Sniak Arae and
W~aon Street.

Maps avalable at the Office of the WayoCs Assistant. Vige Hal. BoK 107.211 Siak Averue. S,.th R:wa "ncis CX87.

Massadvusetts Town of Comway. Fr-n Jn Deeffld Riser Oowntraw"m ocpo8 .T' *170County. Just ustream of corrsne of Soulh Rier. _173
Upsteain corpte fla *196
About 0.45 rre upserewn of Reeds Brdge Roed _474
Just dwtam of darn located 1. tJo3 s upstr of Ree& "4.4

Brk;le Roed
Jst upstream of d&ln located 1.0 rrm upoeam of Reeds Bridge *511
Ru'l

Just &'wn -eanr o4 State Ro. 118 n Shoet"ne Fala Rod) -545
Abcut 02 ff~a upstraw of ccrnsjermc of PmO~en W-4-w Brook-.... *.'m
About 0.41 mile aupseewm of ci ftmem of PaTn Hllow Brook. .590
About 0.4 tale upeoeuni of corthrnce of Pnzapkir Hollow Brook .605

(upakami of Stale Rowe 1183.
Just upsren of A93eld Roed Bridge Oner Delaare Amwsm)..... '635
Jus, up ren of Main PolAd Rod "643
AppreknTel IM.33 w Ws uskwn o4 Mai Poland .od........ 6n2

Purapl.i Mow Brook_ _ Confrsenc with South Rie_ __ _ _ _ __ _ 51
Abou 50 fee" upM ,'e of Aader, Rmd _ __ _553
Just domn*san of HM Viw Rood m
.ist upetreern Of Ha VeAw PN 5435
About 100 feet dostrean of Cid Cr,k fI Rad___d _____ W587
Just upstraen of Cricket HA Reed f- :9
Appcxrkraay 1,025 feet upstream of Cricket Hi Rid 602

Maps available at Seletmes Office, Town Office. Conway,. Massctuseft
Send comment to: Mr. Wlam E. Graves. Chakman Board of Seleckinen Town of C Way. Town i3% Ccnwy . Massadc!3 01340.

Massadhuseftt Town of Dover, Norfolk County.. Trout Book.. Cor&Ance wdh Chares R r:_,_ _108
Statcn Loicon Upr m-.n 1.00 mil e of c=Aue__ 109

Charles Ror - C.asrmIt Sreet *9
CO~ane Dan, Dowrnst'e.-n ___________ 104

Centre Stree
Chies FiEW Stre_ _ _ __ _ _ _ _ _ :109Pitrale Orleeway , 110
Bidge Streel Corporate . :122
Utp-Iteen of Bngti St., "123

Maps avabbie at the office of the Secctmen.
Send commets to: Ms. Ann Wise. Chainnan of the Board of Selectmen of Dover, Town House, Do,,er. Messadczetta

Massachusetts City of Peabody. Essex Count-y IspwichP, , ier_ _ Do%nSV* Corport L43
UpWw"tr COr a L ....- 53

Ncrth Mowr
Com"uson of Pr c.?. B..u
Cowl~je wth NorthRvr
Erdcot S .
Garden Road (stream)
Trats Road Ct-....

S!ror,'wat, Brook_ _ Co"ue thR r _ _
Man se" C t (UsVOrem')
Piarpon Street (Do*rsra)

Goldtmiaite Brook............. Conerftwe will Proctr Brook___________
Bost7, and Maine RR nw Tapy B-fc.k (o ,tr ea.)
Bostn a Ma-e RR near Taecy Brook (upsftlm)

S=-1Street (Uatr-w)
Da-n at Cor.mrn S"ret (Uporea.")
First Avene ('pstr )
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Proposed Base (100-Year) Flood EFevatfons-Contnued

#Depth in
feet above

ground.

State Cityltowncouiy Source of flooding Location IElevation
In feet
(NGVD)

Tapley Brook Confluence with Goldthwalte Brook . .45
Sidneys Pond 148

Beverly Harbor Waters River ....

Maps available at the Public Services Office, Berry Street. Peamody, Massachusetts.
Send comments to: Honorable Peter Torigihan. Mayor of Peabody. City Hall. Lowell Street. Peabody. Massachusetts 01960.

Massachusetts Town of Raynham, Bristol Dam Lot Brook_ ... _ Orchard Street (Upstream side) '20

County.
Warren Street '13
U.S. Route 44 - . 13

Tributary to Dam Lot Brook - King Street (Upstream sde) 132
King Street (Downstream side) 27
Confluence with Dam Lot Brook____________________ .22

Forge River - State Route 138 (Upstrena side) -. 00
State Route 138 (Downstream s7de) '76
Center Street (Upstream side) .5

M3i1 Street (Upstream side) - '48
Gardner Street (Dam) (Upstream side) . 44
Gardner Street (Downstream side) 111
South Main Street (Upstream side) '17
South Street Wet '3

Tributary to Forge River- White Street (Upstream ade) '41
North Main Street (Upstream side Johnson Pond Dam) '31
North Main Street (Dowrstream sie) '27

Maps available at the Office of the Town Clerk.
Sepd comments to: Mr. Donald Francis, Chairman of the Board of Selectmen, Town Office, 63 Orchard Street Raynham, Massachusetts 02676.

Massachusetts- - Town of Sandwich. PaataWe Cape Cod Bay - Coastline - '11
County.

Cape Code Canal.......... '11

Maps available at the Office of the Town Clerk, Sandwkh. Massachuseft

Send comments to: Mr. H. Eugene Car, Chairman of the Board of Sesectmen of sandwich, Town Hafl, Sandwic Massachusetts 02563.

Now York_ Green Istand (Village), Albany- Hudson River- Green Island Bridge remnants-100 feet upstream from centerline.... '27
Confluence with Fifth Br nch Mohawk Rive ......... *31

Fifth Branch Mohawk River- Delaware and Hudson Ra road-50 feet upstream from centerline... '31
State Bas.n.. ... Aibany Avenue--50 feet upstream from cent arline ......... .27

Maps av-alable at the Village Hall, 20 Clinton Street. Green Island. New York.
Send comments to Honorable Michael McNulty. Mayor, Village of Green Island, Vilage Hall. 20 Clinton Street. Green Island, New York 12183.

New York Town of Mount Pleasant Saw Mill River__________ Downstream corporate limit crossing. 101
Westchester County.

River Parkway upstream from corporate imit ..... '202
Confluence of Fly Kill Brook '231
Upstream corporate limit ..... ... '253

Nanny Hagen Brook_ __ Confluence with Saw M711 River. - ........ '250
Culvert approximately 300 feet upstream from Kensico Road crossirg. "257

Fly Kill Brook onfluence with Saw Mil River ...'231
Crossing of Chelsea Slet... '. 250
ConrB Crossing Just upstream from B2dg. ................... '255

Clove Brook Confluence with Davis Brook ..... '244
Wall Road crossng...... -'260

Maps available at the Town HaL

Send comments to Mr. Michael Rovello, Town Supervsor of Mount Pleasant, 1 Town Hall Plaza. Valhalla. New York 10595.

New York................... - ............ Village of Youngstown. Niagara Lake Ontario Backwater affecting reach of Niagara River in the Vilage of Youngs. '249
County. town, New York.

Maps available at the Village Hall, 240 Lockport Street. Youngstown, New York.
Send comments to: Honorable Lawrence Kew, Mayor 6f Youngstown., Vilage Hal, 240 Lockport Street Youngstown. New York 14174.

Nor Carolina Town of Mooresville, kedell Reeds Creek Tributary Just upstream of Hwy 152 '803
County.

Just upstream of Iredell Ave_.. '841
Reeds Creek - Just downstream of Wilson Ave. ............ . - .......... ------.- '785
Dye Creek _ Just upstream of Cabarrus Ave ........ '825

-. Dye Creek Tributary- White Oaks Road extended '772
Hampton Place extended .. '780

Maps available at City Hall, Mooresville, North Carolina 28115.
Send comments to: Mayor Joe Knox or Mr. Tate L Mills, City Manager, City Hall, P.O. Drawer 878, Mooresvle, North Carolina 28115.

-1,947
1,952

'1,957
'1,095

Nor Dakota....... "" Napoleon (City), Logan County- McKenna Coulee River - Downstream corporate lies-350 feet upstream from centerine-
Third Street West-200 fet downstream from ceetrline.. .
SOO line Railroad-200 fast downstream from conterfno......
Upstream corporate imits-at centedine--

Maps available at City Hall, 105 West Third. Napoleon North Dakota 58561.

Send comments to: Honorable Rodger J. Martin. Mayor. City of Napoleon City HA Napoleon. North Dakota 58561.
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Proposed Base (100-Year) Flood Elovationa-Conined

#Depth I

fet aboxve

State city/tfoiony Sorce ot fl :cd:g Laao *El cnIn nfeet

Pemswftaia Township of Bethlehe Lehigh Rr. Downweua tol. kr .t. *209
Northarnpton County.

Nancy WRunn St_ "_259
Keystone Skeet_ _267
WLkelak.m Road _272
Wl:w Park -2,'93

Monocmcy'Crek . Prlve* Sp "315
U.S. Rous 22e 318
Broadhead R319
Nazaet mes Twflarv ki ROLia 191) f30

Maps ia&a"e at the Tow p Building.

Send comentso: . Abort Tnko. Chaiman of the Town"l'i of Beihioh 2740 51h Se. Beher Pm 18017.

Pennslvaria - 'Township of Rainti. WyongV Susquahar River - Doaubaan, c=porat% hkis_ ________ *51
County.

Downstam LaceyrAo corporl.. '
Upasmr corporate LT l. _ __ __ _ .150

Tuscarora Z,± Conftunce fth Susquanmn __ 655
UpswaM Of US. Rcca 8 broG. "68
Upern ccporae . .6m

Maps aaable at the sidonce of Mr. Heer. 14 Maple Se. LaceyvUe. Pmrn xvAL
Send comments to Mr. Brton Sswrn n. Chiraran o the Township of Braiknl P.O. Box I 92 Lacey . Pwtxyar a 183.

Pervsytr Townsp of Conoy Lancaster Sau elm Rva Doownaran corporae kits_ 272
County.

L"Mi corporate Im '9
ConoyOCek CrakA 278

CotAencs d Trbuty A *2S8
Tnbxtay A Atu ~- 286

SUlMule 441 bide "325Co" Crm*--F._ At *nu .... 294
Townshi Porie 300 bridgeO
Temhlp Roulhe 004 ... , '3

Maps avalable at the Townsfvp Buildng.
Send comments to: Mr. Joseph C. Kaufftm IIM. Chakmen of the Board of Suporvisors of Conoy, P.O. Box 8. Bainbldp, Peonerk 1750

Permyfvnm Borogh of Laceyvil Wyomning Susquehanna Rver____ At Looau BMidge (LR8641'65
Court/.

.be Tuscarora, Creek - At Conrail Beoge .657
At ManSteet (Old UA6) .6w9
At CLadt oudet m
At Cuhwt .n. "681
ULpW- corpore n k ....

Maps avaiable at the Lceyvbe pubic Lbrary.
Send comment toc W. Riard Lear. Resident of the Borough Cmras at Lacyve 32 Mein Street Lacav. Parw*&-sia I88e=

Pennsyhvaria - Township of Woodbury. Blar Prandastwn BranchaJuniata River. Dm*"= corpore kI it *00
County.

Carp-orl knits at the Borcough ofW*&-rbg (domtam" . *
Corporate Em* at the Borough of WY,-r brg (pg"= *am

______Upetewn Corporate "rs _ _ _ _ _ 1877
Clowe Z2 Confluence VAth Fran~lan Branch Aunal. tve_______ Mw824

ToMIahIp BR 435 (up.tam) N"
Towwtip Rloute 397 11w ss

____ _U UP*-e Corporate &IS I'm7
P-ey C Co- ce vA Fm*own Branch J.ursts FPrr_ .8v

Fth croefg of abandoned r.a d Cuiraan) u5
First croe-stig of Lagbim"r R,,-- 07061 furamm) -,-gb- pol knits

Maps avaiabl at the Townsi Bu ding.
Send comments to: Mr. Donald E. Hleman. Chairman of the Board of Supervm o Woodbury. R-. 1. WW&7*buM. Parmfteria 1 SM3.

South Caroina City of Belton Anderson County. Trbuty A of Broadnuth Cree. Jut p R of ON Sr.._ T8
Just ULp*ram of River _ _ _ _'735

Tary B o Cupboard Crae&- Jst mp - o Wed B k LU M -w "814
Jut downtrean of to Sea board Coaazne RaZ-a "818

Maps avalble at City Admenisrars Offie. City HaL. Bottm South Carolim 29W.
Send comments to. Mayor Jones EIson or Mr. Joe Murray. City Adm*istralor. City Hak. P.O. Box 50, Bet. SM C .

S. Caroa . City Of cayce. LGVo Cou Cona,. Rvor upa a rm of Seaboard Coe PA.. rad___ ........ _ 154
200 feet downetan o Bloom Stret_ "155

Cog. Cc - At South Cwoka Hgwy 2 *142
At Seaboard Couie Rkoa '142

Six Me Crek_ 50 IMtdo,,,eema tof the Seaboard Coua" Raiod. . "142
50 leert wkam of U.S. HghWy 178 and 321, 149
Just upalrearn t Interstae 78 *161
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth In
foot above

ground,
State City/town/county Source of flooding Location 'Elevalion

In foot
(NGVD)

Tn'buitary SM-3 At Edmond Road_ IGO

Trbutary CR-1 . 50 feet upstream of Charlotte St . . .. ... *18
100 feet upstream of Morlane St.. *199
25 feet upstream of Wil inson SL. ... ....... 213

Tributary CR-1-1...-.... 50 feet downstream of Southern Ralway . ............ '217
At Lafayette Avenue ........................... 230

Maps available at: City Hall, 1800 12th Street Extension, Cayce, South Carolina.
Send comments to: Mayor Stanley L Goodwin orE. H. Heustass. Jr., City Manager. City Hall, 1800 12th Street Extension, Cayce, South Carolina 29033.

South Carolina ......... Town of Irmo, Richland and Koon Branch Just upstream of Maintenance Road..... ... *272
Lexington Just upstream of southern corporate limits . . .

Rawls Creek. Just upstream of the confluence of Tributary R-2. ........... '295
Approximately 200 feet downstream of northern corporate limits..... '319"

Tnbutary R-2 - _ Just downstream of southern crossing of North Royal Tower Dr.... *303
Just upstream of northern crossing of NorthRoyal Tower Dr.- '321

Maps available at: Town Han. Irmo, South Carolina.
Send comments to: Mayor Donald Lovet or Louise Younginer, Town Cterk. Town Hall. P.O. Box 406. Irmo, South Carolina 23003.

South Carolina Town of Lexingto. Lexington Twelve Mile Creek____ - _ Confluence of Tributary TM-2 .'273
County.

Just downstream of East Main St. .. '214
Just upstream of Lexington Mill Pond Dam. ..... *298
Confluence of Tributary TM-3 ....... *299
Just downstream Gibsons Pond Road.. ..... -.-: ... .'300

Maps available at Town Hall, 111 North Church Street, Lexington South Carotln.
Send comments to: Mayor W. J. Brown, Sr., Towm Hall, P.O. Box 397. Lexington South Caroana 29072.

South Carolina - Town of Pendleton, Anderson Eighteen Mile Creek _ Just upstream of Blue Ridge Rairoad. .......... .700
County.

Just downstream of US HWY 76. ............ '692
• Shankln Creek _ _ Just Upstream of Harrison Sir .. ... 760Just downstream of Queen Str77......................... '770

Town Creek Tributary-.- Just upstream of Southern corporate lmit._...... ................ *757

Maps available at Town Hall. Pendleton, South Carolina.
Send Comments to: Mayor Joe E Davenport or Mr. Philip D. England, Administrative Assistant to the Mayor. Town Hall. 108 Depot Street Pendleton, South Carolina 20670.

South Carolina - Town of Springda, Lerrington Six Mite Creek Approximately 70 feet upstream of Edmund Reed1............ 169
county.

Approximately 50 feet upstream of Durham D1vo. .......... '173
Approximately 50 feet downstream of Platt Springs Rd.-----......... l15
Approximately 3Q feet upstream of Sandlewood Dr...........,. '104
Approximately 40 feet upstream of Franklin Str ................ '201

Tributary SM-5 Approximately 40 feet downstream of RanbowDr .......... '104
Approximately 50 feet upstream of BensinRd . ......... *109
Just upstream of Interstate 26 1. ... '210

Maps available at: Springdale Town Hall, W. Columbia. South Carolina.
Send comments to: Mayor Finley lirkran, Springd e Town Hall, W. Columbia. South Carolina 29169.

South Dakota ..... Mission Hill (Town), Yankton Unnamed Stream Finottl Avenue-at conterane . . .1176
County.

Nichols Avenue--30 feel upstream from centrinne ........... '1179

Maps available at the home of Ms. Paula Gunderson, Town Clerk. Town of Mission Hill. Mission Hill, South Dakota.

Send comments to: Ms. Paula Gunderson, Town Clerk. Town of Mission Hig, Mission Hill, South Dakota 57078.

Texas City of Kemp, Kaufman County. Kings Creek Tributary Upstream of Elm Sir. (US 175) .. 359
Upstream of Old Highway 40 . .......................................... 354Upstream of Tolosa Road ...-......... .......------............ '345

Maps available at: City Hall, 11 th and Main Street. Kemp, Texas 75143.

Send comments to: Mayor Charles Nichols, City Hall, P.O. Box 276. Kemp, Texas 75143.

Texas ....... : . . .... City of Piney Point Village. Harris Buffalo Bayou Downstream Corporate Umits -.... '02
County.I

San Felipe Road Upstrem . '.63
South Piney Point Road Upstream '65
U p s tr e a m C o r p o ra t e L l its --.. . ...... ... 6 0

Maps available at the City Engineer's Office, 975 Corblndale, Houston, Texas.
Send comments to: Honorable A. Lee Smith, Mayor of Piney Point Village, 7745 San Felipe, Houston, Texas 77063.

Texas .... ... City of Spring Valley. Harris Spring Branch_____-___ Westie Drive. '62
County.

Single Road ....... : . 65
Voss Road ............. .... '74
Upstream Corporate liits__________ -78
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Proposed Base (100-Year) FSood EvaUont-Contkired

#Depth in
led abone
gc-4

State City/towncounty Source of floodig locaton *Elevaton
In feet

04GVD)

Brie Branch Dngle Road .54
Von Rod __0
Canpoel '75
Adris Road _77

maps avalable at the City HaL
Send comments lo Honorae Hary Badger. Mayor of Spring Va y I 025 Caripbol Rod Houeton To= 770

UaMapleton (City). Utah County Hobble C.3, 0200 Eag-Utah County-at cenlie_ "4703
Div r on Skucu.. (.001 of Maiz Ste@o-40 otdoaninara of con- '4712

lerfi.m
Diversion Suctxur (o4t of Main StuoQ.-o Foo udrara of center- *4719

Unnamed Road upsoreaw cord ,c wIi Meplon Lateral *4771
Canal-- 1Wo W*aM Of cAiMrL

Upffearn Cpoale kits~-at canlane ____ _ '4794
Maple Crok _ Aea 2000 loot eoca d th e nlhtrsecton o 1200 NoXth and #1

1.700 Est.

Maps available at City Hall. 35 East Maple% Maploton Utah.
Send comments to: Honorable Edward K Wiacorb, Mayor. City of Mapleton City HaS. 05 East Mope. MLalon. Utah 84661.

Wa"'gton Castle Rock (City), Coit Cow~t River Intersect o of Front Snot and ingon Avenue '37
County.

Area east of Alen Aveoue o Oraod onl "07
&Ws south of C*elt Avoe nue d sothwest ci Slobear Avonue *37

on Burligtn Northern icksm
Mat doanroane kirit o ft~k Sodn slcl I*e City of Caste Rock-... '09
Cutle Rock eBede (A Snot Bddge)-100 leo upwarm *o Can- 45

lie.
Moo1t tcglr corporal. kt-a ceniarline *49'

Maps available at the City HaIl. Second and A. Castle Rock Washington.

Send comments tc: Honorable George J. Eaton Mayor. City of Castle Rock. City Hal P.O. Box 9K Castle Rock. WaLMcgbo owl 1.

Washing- Des Moines (Ciy. King County- Puget Sound Unpro o a mm rth of De Moin s Marfc and area outside the *1s

Profeclod ase wiS Ie brakwher and area ahwdowed by the Is
breakwaee

Unprolecled am south of Doa Moka, 9ar ______ 9
Des Moine Cre* - CL-1 AvonuesmogI-2 loot upafroara from ceaiakie___ _ :11

Pdval Drive Bridge-70 loot ; a'u frn cordearie______ 14
Foolbed at of S. 21alh Ses,4-10 kt up m from certrine. *21

Maps avaiable at City HaIL 21630 11 th Avenue South, Des Moines. WashingUn

Send comments tor Honorable Lo" KOes, Mayo City o Des Moines. CiY Hao 21630 111h Avenue Sot Dn MUle, Waar*oon So188.

Washiigton Town of Issaquah4 King County- T beft k . Just W. f n of Smamnmnrrish Rd *42
,Just domiearn f K$Wrry 9 7

Lssaquah Crak Awosi 200 l 4erara c 5M S. Bridge "SO
Apr*ATAI* l40 loo upeam ofi-GO '58
Appmaiy 00 loot dowarero jn iper St '68
Appronaoly 00 loo upofram, of W. Sru t ay 'a8
Approdmataly 100 loo upotiren of Sycanuor e____ '1m6

East Fork Issaqush Crek.-.....- Aproxnwly 2D %O l io nrrs of Raw Blvdd _ 80
Appoaknalely 00 loot upofrearc of NE Dogwood St_ ___ '100
Approdocetely 50 loo doafnst of 3rd Ave. NE______ '108

Maps available at Planning and EFngie Depatent Town Hal, Issaqush. Washington.

Send comments to- Mayor H. G. Heninglton Town Hal. P.O. Box M Isaquah, Wahingon 90027.

Wisconsin Cedartug Ozaukee County- Cedar Cree At downetran of corpora e rs nror sewage treatnen pint.. '710
At corporate ki t 1.00 le downsiroans d Portland Avonue -. 711
Just doenm of Cokrbk IMW D.n '767
AMht upSINe of Nort Hi-hld DrIv _ _772
Just doonekeani of Sutck Dm __________ '780
J"st upafrm of Ruck Dan
J"M donwna oi Woolen IM Den_797
Just upooar of Woolen IM Dom _"_0
UpOm corportle knts '804

Maps available at the Office of the City Clark, P.O. Box 41. Ceodarg. Wisconsin 53012.

Wisconsin -Vlage of Grafton. Ozauks Mitwauke River - Approkialaly 0.3 rr% dowsleam of LTa InG Dam
County.

Just doft oaM of Lime Kn Don. '704
JuLt upeo of IciL k ne DeIr., '712
Just doswnrornm of Ch-k Factory Dam. _715
Just upsream of Cak Facto ry'
Just down~ of Bridge St _ _ _ _ 729
Ju opm o Grafon '740
Aproxccetly 0.8 rnil upafroarn of Waingion Snt (mmr of inter. '742

section of Holy Lae and Nancy'Lynn Drive).

Maps ayalable at the Office of the Cty Clerk, 1102 Bridge Street Grafto Wiscontin 5024.

National Flood Insurance Act of 1968 (Title XII of Housing and Urban Development Act of 1968), effective January 28 1906 (33 FR 17804,
November 28, 1968], as amended. (42 U.S.C. 4001-4128]; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963.)
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Issued. July 26,1979.
Gloria M. Jimenez,
Federal ln sur'ance Adm iistrator.
[FR Doc. 79-2406 Filed 8,-13-79 845 ami
BILLING CODE 4210-23-

[44 CFR Part 67]

[Docket No. FI-5673]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Office of Federal Insurance and
Hazard Mitigation; FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or

"show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
Publication of this proposed rule ina
newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION4CONTACT
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
2080), Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selectedlocations in the nation, in
accordance with section 110 of the Flood
DisasterProtection Act of 1973 (Pub. L.
:93-234), 87 Stat. 980, which added

-section 1363 of the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4(a).

These elevations, together with tho
flood plain management measures
required by section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent In their floodplain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entities,
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of Insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Proposed Base (100-Year) Flood Elevations

#Depth t,
fool above

glound
State .cty/town/county 'Source of flooding -Location 'Elovatol

In feet
(NGVD)

Albma..- - Townof.Ra n le, DeKalb Town Creek . Scott Avenue (extended) *1,10
Just downstream of Cha3 Road .011........... .t.169

Ivy Creek_________________ 50 feet downstream of Gcrrett Road. ......... 01,189
50 feet downstream of Diiaek Road ......... 133

RPneyCreel. ... . just downstream of Hort., Road. .2%=
50 feetdownstream of George Wallace ODrvo..%246

Piney CreekTributay- 50 feet downstream of Morson Street .. "1,2ti0
At-Highway3--S 122

Phllus Branch . At Krk Road 0...1,181
Just downstrean of Chambers avenue .. --... .1=2

Maps avaliable at: City Clerk's Office.-.yHagl, flfainsvle, Alabama 25986.
Send Commentsao: Mayor Lany.Bouldin or Ms.Arm fMitcheUl.ClZty Haeu.P.O. 'ox 98, fainsvile, Alabama 35986.

Calforna...-.... - - - Adelanto (City) San Bermardno. EastAdelanto.ChanneL......----- Auburn Avenue (extended) 50 feet upstream from conterllno ..... -2@42

Crippen Avenue 2010 feet upstream from centerr! no I ',08
Maps available at Cltyflal, 11740 Bartlett Avenue, Adelanto, California.
Send comments to: Mayor Hastll Hlis, City of Adelanto, City Hal, P.O. Box 10, Adelanto, Cafornla 92301, Attn: Pat Chambeilan.

Califonia.. -  Anahei (City) Orane... Santa Ana River - Imperial HigtrfayBridge 100 leetdowrstroam from canted:no . "203"Confluence with 'Walnut Canon Clannl---25 feet upstream from *292
centetine.

Corporate Uinits upstream from confluenco with Walnut Canyon Chan. '312
nel-250 feet downstream from centerline.

Most upstream Rmit of flocdng within the City of Anaheim 1. . "323
Carbon CeekChannel_ Intersection of Tots Avenug and Tols Place ............... -.-.......... *85

Intersection of SunriseVia and Ocean V- ........ .8
Area south of Uncoln Avenue and west of Stinson Street ---...... '0
Area west of the Intersection of ChIppewa Street and Crescent '120

Avenue.
AtwoOd.Ctannel- - .Intersection ofMcDowhill-Avenue and-Burbach Street _ _ A2 5 9

Intersection of Glenview Avemnuand Greenwood Driv .. '201 1
Intersection of HoUlook Street and Tanglewood Avenue..... ..- "202

East RichfieldCrannel. Intersection of Kellogg Drive and Marita Lane. .274

Intersection of Oak Knol Road and Pine Ridge Road . ... 283
AtoodChannel____________ Area along Orangethrope Avenue, south of Intersection with Burbach #1

Street
Area along Orangethorpe Avenue, south of Holbrook Street ...... . #1
Area north of Atchison, Topeka and Santa Fo Railroad, end north of #1

Kellogg Drive.
,East.RichfieldChannel - Intersection of Orangethorpe Avenue and Oak Knolts Drive -......... #2

Intersection of Orangethorpe Avenue and Wilow Woods Dive _J, 2

47568
47RRR
L
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Proposed Base (100-Year) Flood ElevaUon-Conrtued

#Dept n
feet atoie

State City/towrycounty Souce of flooing L 'Ebevat
inofeat

Carbon Creek Channel - Atom east and wea of Mare Avenue. noth o cI Avenue #1
end south of Crecent Averu.

Area VPW of Southern Pa cl Rakoad at Ih kienecion of ,rienr #2
Steet and Paune S oL

Area betoeen Orange Avenue eid Brdgeport Avenue #3
Carbon Crook C krneeon of Weshemen 0r and Waervn Ckc #3
Santa AM Re_ _ Insectn of Orangeood Avew w4 Lovee #1

Maps evalasbe at the City Hal, 2D04 East Lincoln, AraheM Cakforni.

Send comwents to Mr. WRam O'Taley. City Manager, CiY oiAnehim. CRy Ha, 204 East Anobl . Caorrii.

Sia City of Orlando. Orange Counry- Lake Winya - . Enti Sh" _ _ _"_
Lake Estee Er*e shrew_ "75
Lake Rowena Endr Soralne "75
Lake kv Er, t Short" '75
Lake Iwan h. En*e S _ _ _ _ _ _ _81
Lake nd Enie Shorei _ _ 81
Park Lake_ _ Irorsech i of Pac LAWe Cort and Park Lake Ckdo '96
Lake ot Entir Shor . 95

Lake Eoe Er~e Sho__ _ _ _ _ .91
Lake Lucerne Ente Shorier "89
Lake o( the Woods Enie S e__ ___ _ __"_ O

Lake Copefad Enti Shre" __ _80
Lake Beauty 1 Shorea 95
Lake Lum Endr Shoroae *93
Lake Cherokee_ _to___ rsci of Chrokee Dr. and C eola Ave _/5
Lake DM__ k, -n , oCherokme Dr. end Lake Dav r75Lake Lacate 0*l St",ora__________ 75
Lake Olve_ _ EnSdre r_ _ _ _ _ _7
Lake t7awone E*, SzeIe_ _ _ _ _76
Lake WEndr- nm Sor e
Lake Greawood En. St _ __ _ 76
Fern Creek_ _ .in doJusmt of South St 75

Just doms,,m of LMlon Ave _96
Lake Co' Enr'e S e _ 102
Lake Baldw. Enie Shorefi, e .9L.ake unlh, Era S e, Srrze______________________ "99
Lake adon _ _ , Enre St"ore_ _ _ _ _ _
Lake Theaaft Eine Stroreu :113
Lake t Enti Shore" "102
Lake AnlEt Shnvrne 't100
Lake Gle _ _ En: Stroa__ _ _ 107
Lake Rabrra B090_ _ 111
Pineloch Lake_ Ente Store_ _ _ _ Se
Trkey Lake Enre Strorefine #96
Oew Lake Eni e Stiorefe 97
Stiingie Crek_____ - A* Lpe~ean of Camr Rod_ ________ *97
Surot Lake En" Sh.meae .99
Lake Bear kcwn of C S ard Rio Gnide A" - '100
Lake Lorna Doone __ Entire Sl:e ' 102
Lake Concord - . Entire Shorefie .SI
Lake A-e Enk Stirkre "12
Sping Lake - Entyon __I .__ .92
Lake Fakhope Esrte St"9&w_ 96
Lawne Lake - .tir Shorne__ .90
LakeO ando__ ersecton of Lake OCrlado Paiy and Roearnond Dr_ _ '9o
Lake Fakvfew_ _ _ En", Shorae ___ .91
Bay Lake_ ______ Enke Shrorife ."95
Lake Monn Ente Shora__* _ 95
Lake Wa- ~rEn o k e _ 97

Maps avalab at City Halt 400 South Orange Avenue. Orlando. Fida 32001.

Send comments to: Mayor Cad T. Langford. Cty Halt. 400 South Orange Avenue Orando Faida 32601.

Georgia City of LawercAe. Gvnnett Pew CeJust Letearn of Johnson Rd__931
County.

Just sream of King A r Drie97
Paw Creek Trttary 1 -- Just r m of Slae Mournte Road .961

Just r*Ow0 f Georgla I-Kwy 124 '968
Redland Croe Jutupehamam of Gem& Kg*My 124 '967

Just upeih'ern of IAe , '1.010
Shoal Croek_ Jult polroa of Paper LI Rood__931

Just up rer of E an "977
Yelow River Appr irrae 150 feet LPawm o re e Road '896

Just doeirNrNe of Geoa Kg way 316 s901

Maps alabe at Cty CIeks Office. City Hal. Lwrencev Georgia.
Send comments to: Mayor Tom Cain or Mr. Bob Barorl. ity Cier City Hal. P.O. Box 191. Lawnoncevle Georgia 77617.

47569(
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Proposed Base 4100-Year) Flood Eleralons--Contied

#Depthln
feot abovo

g ound,

State City/town/county Source of flooding Location *Eevation
In feet
(NGVD)

Gcor ............ dCity of Norcross, Gwinnett County BeaverRuln Creek-- .... J Su.upstream of corporate tlimt.... '913
Just dow f corporate limits __ '917

Beaver Ruin Creek Tributar No. Just upstream of corporate limits. ... . 930
2.

Crooked Creek Trbutary No. 2.1. Just upstream of corporate imits 1..g40
Crooked Creek Tributary No. Just upstream of corporate lrmits #942

±.1.1.
Just upstream of Langford Drive .. . ........... '951

Maps available at: City Clerk's Office. City Hall. 19 South Peachtree Street, Norcross, Geortia 30071.
Send comments to: Mayor Ullian Webb or Mr. Fred Ciastain, Superintendent of Utilities, City Hall, 29 South Peachtree Street Norcross, Georga 30071,

Idaho. ...... . Clearwater County Clear water River .....- 100 feet Aostream corn-luence .aith North FArk Clearwater Rvor..... f001
nincorporated Areas. State Highway 7-100 feet upstream of cente n .... ........ "1,013

Orolino Creek.- -- - Private Bridge-50 feet upstream of centerine. ................. -1,030
Konkoiie.Bridge-50 feet upstream of centerlne ................. %. t1
I st crossing County Byfdga-100 feet upstream of centedine........... 1.239
2nd crosskg County Eridge--10 feet upstream of conterline....... *1,329

Wjiskey Creek . Whi.. . Whskey CreekRoad (lst crossng)--at centU1n .................. 1,217
Camas fke Rairoad Brdge--60 foot upstream of centerline ........ *1,229
1st crossng Private Bfkdge- -40 feet upstream of centsrllno......... .1,207
2nd crossing Private Bridge-20 feet upstream of centedino........... "1,360

Jim Ford Creek - Camas Prairie Railroad Bridge-40 fet upstream of centerlino........ 01,042
County Bridge--60 feat upstream of centerlino......................... '1,050
Confluence with Grasshopper Creek-80 feet upstream of centerlino. *2,985

Grashoper Creek - -- Confluece with Jim Ford Creek-80 feet upstream of cent dlne...... *2,905
E Creek Elk River Dam--50 foot upstream of canteline ............ ............ *23Elk Creek Bridge-20 feet upstream of centerline........................ "2,825

Maps available at Clearwater County CoPrhouse, Drofino. Jdaho.

Send comments to. Mr. William T. Bird, Chirman, Board of Couty Commissioners, ClearwaterCounty, Clearwater County Courthouse, Orofino, Idaho 83544.

Kentucky....... City of Paintsville, Johnson Levisa Fork - - Just upstream of RL 40 B r. . ...... '013County. PaintCeek P... . Just uqjtreem RL 1423 Bridge . ...................... '013
Just upstream of College Street Bridge ....... ....... 1013
Hoss Mill Branch Road extended........................................... *613

Maps available at Flood Plain Administrator's Office, City +all, .Paintsvie, Kentucky.
Send comments to'. Mayor Trmble or Mr. David Wheeler, Flood Plain Administrator. City Hall, P.O. Box 71, Paintsvle, Kentucky 41210.

Maryland ............ Town of Snowit-ll. Dorchester Pocornoke River Downstrcam Corporato Umit... .......................................... '6
County.

State Routs #13 .................................. '8
Upstream Corporate Udos. .............................. '0

Maps available at the .Vunlcipal BuildIng.
Send comments to: Mr. George Geng, Jr.. Mayor of SnowHIfl., P.O. Box 348, Snow Hill. Maryland 21863.

MissonL. . ...... City of Edgerton Platte County. Grove Creek.---. Atwescorpte.itL- . ..................... 017
300 feet domnstream of county road "B" ....... ............. '021
At zounty road "B. .......... ...................... 1023
750 fet do nstream cf Cia Stre ................................... '16
At Clark Street. ................................. *820

Maps available of City Clerk's Home. Becky Sellera, Edgerlon. MissourL
Send comments to The Honorable Allen Constant Mayor, City of Edgerton, Box 71. Edgerton,.Mssoud, 64444.

M~issourL........ .." ....... Kennett Dunklin County_. . Snle.Slough.- ...._.-.. Upstream of State Highway 25 . *263
Upstream of Seventhttreth ...........................,... '204
Downstream of State'fflghway 25 ...... .............................. . 1257

Buffalo Ditch No..9 . Upstream of State Higlway25 _ ...... *250
Upstieam of ThMStreet *259
Upstream of irst Street .......... *-"6'
Dp-stream of iy Strelty.... .................................. '22

Sh' ploy Slough- - -.- D Wstra f ... ... ....................................... ....... '20

Northwestern corporato limit at Ely StreeL ..... ..................... '261
Maps available at City Hall, 200 Cedar Street Kennett MissourL
Send Comments to The Honorable, J. W. Karsten Jr. Mayor. City of Kennett City Hall, 200 Cedar St., KcnnotL t ourl 63357.

Montana_ ......... East Helena (City) I.e-s and Prfckley Pear Creek . Groschell Steet-100 feet upstream from centerline ..................... -3 .070clark county.
Main Street-at centern.e .. ............................ .............. '3,074
Burlington Northern Rairoad--O feat upstream from centerine ......... #3,003

Maps avalale at City Hal, 7 East Man, East Hlena, f.tT.

Send comments to: Honorable John Verbanac, Mayor, City of East Helena. City Hall, hird and Lewis and Clark Streets, Ea-t Helena, MT 53635.

New Jersey ........ South River (Borough), Middlesex South River.................. Intersection of Main and Reid Streets. ........................... ......... #12
County.

Lptersectfon of Herman and Water Streets ....... ............. #12

Maps available at the Borough Clerk's Office, 61-63 Main Street, South River. New Jersey.
Send comments to: Honorable Charles Mannino, Mayor Borough of South River, Borough Hall, 61-63 Main Street, South River, New Jersey, 08882.
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Proposed Bass (100-Yow) Rood mawon-Conlinued

#Dep-thn
fet above

State Ctyltco,-ty Source of n'rg 131 ,e,,5n
in feet

New Y. Brunswick Crown). Rensseaer- Poesten K__, __ Ms, .'-wn5atL r cl -taed as y-2o feet upastern from 415 
cen'ofq&-e.

COporate ' ,-at ceweTir .423
Comrm.n with OAI.an V;-- a0 fee upari from ced.rk e. *426

Oua..en tM Corpor" 'Tt--eO f1Wetd,,rem from cwa'rr.e *433
Darter HA Ro-75 fee domnem from cera e____ *451
Darter Ha RO-40 feet u wn from cter __ _ *453
V[er iu Road--25 feet dowrmrai from certalre"*461
Deoo .,se R-a--70 ket UPL* n from cetar_ '463
%Le Ctmurch Mad-140 ket downswe kom cwzr .. . "434
Wat Church road-75 fe4t upsym from centerre _ '43
Coury Hgr-ay 77-2r30 feW damrstrow from cenfae___ :514
Cc-mv K4?wky 77-1O feet a fom ca ._--.,-: ,"519
Prifa Rcd tpa en of C uy iowr 77-10o feet dow rearn "529

Q.ad,.on lla Prhrt oad up:rarn o: C,-j K6te 77-56 fe upe reem from "53I

Wu163s K__ ___ Ls dw rm frra of 5cn af<tc6 7 the Town of rwf&. "324
L!fsf WM&Mr Wm of fl%'V aeect..-g the Town af &wwik -. 32

Maps -aable at the Bruwick Town Office. En"tr BrFweidr.Eae I.E. RoMd. Bruw , Nw YUm ic.
Send commen; to: Mr. Romeo Naples. Supervisor, Town of BnmsM*wll, ROI Bo= 21, Troy, NOw York 1218.

North " Carterat County Unincorporated ogue Sound Trams Zone- Jones S lee- '2feet nsrllrw cmstbr fti a rst - 9
Areas.

Panro Sound and N.use IMr.. ",w "A__11
Adrn Ceak South Rhew

k-terseno -- e Turrva Road WA Ca-. 1t filw 1316 "1
North Frr_________ U.S% Kflhway 70 &0~g-at cwnerL __________ '

Bogu- Sou Newport ie r- I.emuion of NW Bern R1ad and Cmunt Wgrwt, 1161 "7

Adams Creek Can And HarOwe COMn-y Hl1heiy IlCO-co feet 3001 krm ir-#s6cn With New .8
Creek. Bern Road.
AircOcen_ V_._rckPo 110

Cape Po _ .... _ 1
Core Soun4 Pa.' :o Sound. Ikrgan land,- .8
Altlic Ocean.

G'JC ; Hame-nck .8
Ba _ _d .8
Forti fatnd .8
Bnown Wand .8
Crcket W d. "8

DWehtand '

IersetCA Of Strat Road and OGoucelh B-' *
noersec.-fl f Naaau Road and Int e tate tKgtri 70 8

Intwaecto of !rr!O FtgtrwW 70 and County HT'eY" 1371. -a
E re m Wand .8
Drmn Pond . .9Beach LWard____________________ t

Maps avalable at County Cowthose Beaufort North Caroia.B

Send co-nets tco Mr. Ivey Mason. Jr. Pla V Drin ector. Cartnert Coray P.O. Drae- r 630. Bea m% tt. ftth Gc!t- M6516

North Drayton (City) Pembina County-. Red River of the North- __ cw.rtran lorporate Lk-s4-r-3 feet no&l-.et of nts xeclora of
WOl S!Feet a" ALVgust StreetTlfkd Street-43O faet r. rth of Inz.scdon with Waiae StaL.... "799

Maps available at City Han, 705 Atmeron Street. Dray1o. ND.

Send comesnt to: Honorable Donald M. Brown, Mayor. City of DatoN. City Ha. 75 Almeori et- Oraytnm ND 5&&

Ohio .Viage of Canal Wrichester. Utto Wakr* Ceek_ _ Dowrsrm corpoqrt *!s_-_741
Faurfie!d County and FranlIn
County.

Jmt dzr.rs-n of GarPR :"R-' '743
Aitxnt 630 feet uptre.-2n of S,-Va Rceo 674 '760
Uptrearm corPcr1!te ILrit '762

Tussirg D .,Ch _ _ At d-wm-trmm crpo e ri ts ,,74t
Just u-stren of G*',.." "752
Ab:At 710 feet upstrean of Wa3-- Str- '_'__oet '753
Jusrt &%dwna.n of Cfreams. Sjstorn '754
Ab,' 11.3 feet dimwsta=m of Wawoo S -ret '761
-hrst upatroan C1 waterw Stre'" '784
Just ustrcwn of U.S. Routs 30 768Gogo Creek Aboul 1.270 feet dcwestrea.-n of US. R-ee 33 "r7o1
.Jt sti:e no U.S. Rx-a 33 '755

Maps available at Vage Hall, 10 North Kjh StreL. Canal Wince" . ,Atanc-.W%

Send comments to The Honorable K. L Miter, Mayor. Vage of Canal Vhchetar. V1.Ze H31, 10 N, W.P Stfee C3-Jl ',.% e-tt. C'lu. 43110.
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Proposed Base (100-Year) Flood Elevatlons-Continued

#Depth In

feet above
ground.

State Cty/townlcounty Source of floodling Location 'Elovat!on
In fWit
(NGVD)

Ohio Vilage of Dubln. Franklin and Scioto River ... Downstream corporate lmits .1....... "771
Delaware County.

400 feet upstream of confluence of Indian Run .................. '777
Just upstream of Interstate 270 '779
Just upstream of confluence of Tributary S2 .700
Just upstream of confluence of Tributary S4 .. '793
Upstream corporate lim.......... - - '795

Irian run 250 feet upstream of H:gh Street - .. 777
At confluence with Soulh Fork Indian Run .04

North Fork, Indian Run - 400 feet upstream of confluence with South Fork Indian Run. '05
Just upstream of Interstate 270. - ."030
1,100 feet upstream of interstate 270. '053
Just upstream of Cofrnan Road-..... '854
Just upstream of Brand Road.... - ........ l00
Just upstream of Ashbaugh Road. . ................. "_........... '095
Just upstream of Muirficld Village Road ...........-....--- ..... '002
Upstream corporate tad.ts '020

South Fork, Indian Run_ _ Just upstream of acces3 road, 1,025 feet upstream of confluence with '053
Indian Run.

/ Just upstream of Interstate 270 ....... ........................ "070
100 feet upstream of occess road, 2,260 feet upstream of Coffman '00

Road.
Just upstream of acces3 road, 4.460 feet upstream of Coffman Road. '097
Just upstream of Avery Road 1,300 feet upstream of Avery Road. '014

Trtutasy S-1 . . Mouth at Scioto River . ... .. ....... '773
600 feet upstream of mouth at Scioto River 770
Just upstream of High Street ........................ '002
Just upstream of access road. 1,520 feet upstream of HKgh Street 8 '43
Just upstream of Frantz Road. _004
Just upstream of Interstate 270 - . ...... '094
Upstream corporate II.ts ... ... '099

Maps available at Village Hall, Dublin, hio.
Send comments to The Honorable Robert Karrer, Mayor, Village of Dublin, 129 South High Street, Dublin. Ohio 43217.

Ohio. -- North Ridgeville, Lorain County.. Rigeway Ditch__________ Just downstream Case Road ..... ...... ..... ,. .. ,..
About 900 feet upstream Case Road. .. :-.............---.. ........ '700
Just downstream Center Ridge Road .......... 710
About 1.700 feet upstream Center Ridge Road .... ........ '719

Shallow flooding (overflow from Intersection of Maddock Road and Ridgeway Ditch ... . #
Ridgeway Ditch.

Shallow flooding (overflow from Intersection of French Creek and Center Ridge Road. . . # I
- French Creek).
Shallow flooding (overflow from Inters cton of Root Road and Robinson Ditch - -... #1

Robinson Ditch).
Shallow flooding (overflow from Intersection Chestnut Ridge Road and M;ls Creek. .. ... All

Mifl Creek).
Intersection Center Ridge Road and Mills Creek #1..... Al

Maps available at City Hail, 7307 Avon-elden'Road, North Ridgevlle, Ohio.
Send comments to the Honorable Richard Carje, Mayor. City of North Ridgeville. City Hall, 7307 Avon-Bekfen Road, North Ridgeville, Ohio 47039.

Ohio - -- - - Oberlin, Lorain County-..-..._. Plum Creek___________ Just upstream of downsream corporate nilt. ............. '772
About 1,190 feet downstream Obertin Road at corporate Vnit... '70
Approxdmately 300 feet downstream of Oberflno Road-. - '70
Just upstean Oberlina Road- -. . . . . . 70t1
Just upstream of Park Street ......... - ...............-- . . . '700
Just upstram of Morgan Street ..........708

Maps available at City Hal, 85 South Main Street Oberlin, Ohio.
Send Comments to Msa Sherry Sutters. City Manager, City of Oberlin, City Hag. 85 South Main Street, Oberin, Ohio 44074.

Ohio.... City of Toledo, Lucan County- Maumee Bay - Shore Une .... ...... '670
Halfway Creek_-______ Just downstream of Stal ine Road

Just upstream of Lewis Avenue
Upstream side of Jackman Road
Upstream Corporate Unta --- .....
Iaowrmtrem Generate Lunrat ........Silver Creek .
Downstream side of Hagman Road
Downstream side of Ann Arbor Railroad
Upstream side of Ann Arbor Railroad
Upstream side of Rennet Road-
Just upstream of Lewis Avenue_.....
Just upstream of Detroit Toledo Ironton Railroad 0.52 miles down-

stream of Jackman Road.
Just upstream of Rowland Drive West
Downstream side of Clegg Street... ......
Upstream side of Whitmer Drive..-........
Just upstream of Acoma Drive......

111u.uenw. u l %Ave AU --e ------

'591
'697

"05
'570
"680

'509
"694

*500

'612
'017
'520
'034
1603Shantee Creek--
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Proposed BSe (100-Yeei) Mlod Elvtion&s-Colnud

state Crtltwncouty

feet above

So.xce of f.- odog Lo "E~e'ktfo
n feet

just - ow Toof StTclwy Ae-u . "

DcT*st"&,n of Bannedi R.d '5V7
Downstrawn side et w~ys Pakrfw *602
Dowrareawn sift of Toledo Torrjal Raiload 898 feet t4pfrean of *610

Ups[!.n We of Tod o Terrrial Road ON feet pstrean of *614
Jarnan R d

Upstearn Side of Trarnkmvf Rad________ *614
Timf Ditch CcvftNwCQ at 5tantee 090k______________ *614

Upstrn de of DO Road__ __618
Utstream side of Soer ' 624
U~pstream side df Foxc GLwe R3&d_________ *629
30 feet uor'ean of Pad*V= Drtve 8"37

sel mu Ditch - Corieece %h Tft .1 *619
Downo'n sWe of L& R __629
Just upstream of C2.m La8e "635

psrJmn aWde of TAladge Road 840 fet dnseam of Fd aM *642

UP*-ran Corirct Ikrat___________ '651
JarrksAn Ditc CortMance wil SWv Cook c _ __ _ _ Sm9

Just wwokam of Regne Parob" '60
0wnslron side of L&ef Ae _ _ '602

Ketchom Dich - Co,*ence wth Sbie Creek 606
Upste m Ide of Jadn Road ______ _ 611
Jst uLp9ltrua oftwl Dr" s615
Downstramn W~e of Douglas Rad_________ m62

Otlaw f er Cootot m n .posle m..579
J" ern d Lagrnge S _ _ _.___..._ 53
Upstraww sde of Berdan Av. - sw
Upsntrearn of Uplon Ave"u '590
Upst Crporate i "55

Peterson Brh - Coneene eth Ot ta F,_" "_58
Just downstream of MA, Pa*ey "613
500 feet pftr m o( Chleram Road_ 615
200 feet u"pem of Mancheer jevS2
UPstemn side of Woodley Road 6

Wilams Dch 20 feet 4 mre of Derr , "610
UpreM de of Warnb. A""eue _ _ _ _ _ _ 617
Just downstrem of KA Avem. 62
300 feet sqaw"m of Mein- r" ........ '622
0.58 rn;e tpwm of 1ira ' 624

Sdeder Di_h _ Con caee wih Xam D __h _619
Downstrean We of HI Avenue '620

Heldnm ODiach- Downwsm Corporae Ls _ '5e
Upstreamt a" of kwd A ve _ __60
Upsrm side of Hil Aus 614
Ulpstra Wie of Houndsylvarie Rod______ 629
UPStred"I Corporase "u ___________ e6u

Dennis ODtc Caftenco wah Haknm Dc.- .'96
.ka Lpuptem of Whilagua Drive ________ '6m3
Lpsteamn side of HN Avne_________ 613
Dowan We of Wenz Road _625

HE Ditch CorsAonoa with - De&*rw .598ss
Lotram We of Terram mw So 605
JAst upirms of Banaoft S.' "613
"t uper d Reynoids Rad_________ .620

Doatrerm aide df Ekmer Wre_______ _ .62S
HaefnewC Conkjene wilh HN Dad___________ '598

Jut upetirar ofn enn' 610
300 flo domwnream of Ahood Road '615
750 feet deookeam of Ohrpkt Drfr "
Web- Crporat kAS __ __ __ _:8

Oekw Okh cor.n. c with rs r wch '0
Upstream aido St Arnea Crlre B
Jhat dowkem of Rerods Rodd 620
Upetm side of Ra~nes Road-62
DoJuetream i We of MN A.wn- '62S

Mayer Ditc _______ C*nftmnce wsth Heidms Dk. '631
d upstemn of Haebura Avene___________ m63

Upstream corporate kr _ _ __ _ _ 637
Swan Creek -,,_Mou at Mmoma Rhr__579

tipetream ade of Colneood ftivad. :...... 556
Jut. upt ream of Hawey "592
Uiparm Wie o flne Rod_________ 598
LUrem WOd of Breyooi Road_________ 605
Ju upetrea of Gardmn ad '613

Wel CreOk ... Con.ice Mit Swan Cree _k_ 06
Uptr am Crporal _I, _ __ _ _ _ _

Good [:h - ConfncA thl WoM Ceek_ '606
Just upstroa o Akport Fg,,sy_ "si
Upstrm Corporat In* "618
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Proposed Base (100-Year) Flood Elevations--Continuod

#Depth In
feet above

ground.
State City/town/county Source of flooding Location "Elovation

In foot
(NGVD)

Delaware Creek Mouth at Maumee River . ........... ....... ... .. '5lOO
100 feet upstream of Wildwood Road - _ . ......... . '03
Just upstream of Detroit Avenue _ ...... *590
400 feet downstream of Norfolk and Westem Railroad .. *590
Confluence with Gerdes Ditch-_... .. . ... , '"5
Downstream side of G!anzman Road.. -. ..-- -"... '00

Maurnee River - Mouth at Maumee Bay *679
Upstream Corporate lmits .61

'Maps available at Planning Commission, 415 North St., Clak Street, Toledo,. Ohio 43624.
Send comments to Mr. Michael J. Porter. City Manager, City of Toledo, City Hall, 525 North Erie Street Toledo, Ohio, 4362,.

Ohio.- Village of Wellington, Lorain Welngton Creek Approximately 1,050 feet downstream of downstream corporate limit. *034County,. "3At the downstream corporate mit..............030
Approximately Z3001et downstream of Cemetery Road., '040
Just downstream of Cemetery Road.. .. ....... . °043
Approximately 150 upstream of Cometery Road ...... ...... *044

Maps available at Village Hall, Willard Memorial Square. Wellrngton, Ohio 44090.
Send Comments to The Honorable Lethel Edwards, Mayor, VUlage of Wellngton, Vilage Hall, Willard Memorial Square, Wilrigton, Ohio 44090.

Oregon . .Phoenbx (City), Jackson County Bear Greek___________ Fern Valley Road-50 feet upstream from centerd l e ,1.472
Corporate lmits (5th crossing) - 1,407

Coleman Creek......_ U.S. Highway 99-300 feet downstream from centsline .... '1,473
U.S. Highway 99-70 fIet upstream from centerino-.-.. ......... 1.489

Maps available at City Hall, 510 West First Street, Phoenix, Oregon.
Send comments to. Honorable Otto Caster. Mayor, City of Phoenix, City Hall, P.O. Box 327. Phoenix, Oregon.

Pennsylvania- - - Borough of Mount Wolf, York Hartman Run Downstream Corporate Limits 03I
County.

Chestnut Street (Dowrr.tream) '359
Chestnut Street (Downstream) 0 81105
Downstream Conrail (Upstream) .069
Downstream Conrail (Upstream) .374
Maple Street, State Route 921 (Downstream) - - 370
Maple Street State Route 921 (Upstream) 1381
Walnut Street (Upstream) *309
Conrail 500 feet upstream of Walnut Street (Upstream) ........ ........ *394
Conrail 80 feet downstream of upstream Corporate Limits (Down. '395

stream).
Conrail 80 feet downstroam of upstream Corporate Umits (Upstream). 401

Tributary No. 2 to Hartman Run. Conrail 100 feet upstream of confluence with Hartman Run (Up. '3"
stream).

South Main Street (Upstream) "3-5
Walnut Street (Upstream) _ _ "394
Upstream Corporate Limits '417

Maps available at the Borough Building.
Send comments to: Honorable Raymond Muth, Sr., Mayor of Mount Wolf, 200 South 4th Stroet. Mount Wolf, Pennsylvania 17347.

South Carolina City of Newbeny. Newbeny North Fork Scotts Creek - Just downstream of Dr'yton SL.. '4,0
County.

Just downstream of Ca4well St -402
Just downstream of Calhoun St _ .... ... *465

South Fork Scotta Creek-...,.... Just downstream of Caidwell SL......--. 4GO
: Just downstream of Glnn St -. 474

Maps available at City Hall, 1201 McKebben Street, Newbeny, South Carolina.
Send comments to: Mayor Clarence A. Shea, Jr. or Mr. W. B. Kitchens, Building Official, City HalL 1201 McKebben Street. Newbeny, South Carolina 29120.

South Dakota. Blunt (City), Hughes County- West Fork Medicine Knoll Creek. Downstream corporate mints-150 feet upstream from centerlne- 11019
U.S. Highway 14 (Pierre Street)-100 feet upstream from cnlsdline - '1022
Adams Street-100 feet downstream from coenterlne.. .... '1624

Medicine Knoll Creek-.. . Most downstream m of flooding affecting the City of BkjnL.m - 1014
Most upstream Omit of flooding affectk the City of Blunt..- s1615

Maps available at City Hall, Blunt, South Dakota.
Send comments to: Hdnorable Wayne Pool, Mayor, City of Blunt, Cfit Hall, Blunt South Dakota 57522.

South Dakota__________ Trent (Town), Moody County- Big Sioux River . Downstream Corporate Limits -. . . ............ 1502
Third Street-at centerne__ 1504
Upstream Corporate 1 ..... . . 1505

Maps available at the home of Mr. LeRoy Allen, President of the Town Board, Town of Trent Trent SD.
Send comments to: Mr. LeRoy Allen, President of the Town Board, Town of Trent; Trent, SD 57065.

Washington Duvall (Town), King'County. Snoquakie River - County Road 1136--100 feet upstream from cntrlne-- ..... 4...... ..... '45
Most upstrea it of flooding affecting the Town of Duvall-at con. '40

terlne.

Maps available at Town Hall, Corer of Main and Steila, Duvall. Washington.

Send comments to* Honorale Ervin C. Harder, Mayor, Town of Duval, P.O. Box 47, DuvalL Washington 98019.
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Proposed Base (100-Yer) Flood Eievattonh-Cooued

fee above

State City/town/couty Source of foto*vg Locatin "E31,11
in fee

(HGVD}

waagton -Riuand t (W Benon County- Yama R _ _ _ Utoe Pacdc pRwaoBddge-ar ce rk,
Van Gleoew f --4 conlime '374
Jpown corporale oift *376

Maps avalable at City HaL S Swift Bo,,evand Rc*a 4 Wagftton.
Send commew t o Mr. Neal J. W m. City Manage, City of Rkctand P.O. Box 190. i iad 4 Waa gton M50.

Wesd Vrgin Cfty of New Cutrean Ohio River _ _ _ _ lrem Corporale Umt....... .....
Hacwock County.

Conftence of Harn Rkn M675
UP&-se Corporaw.'7

Maps avalable at te City Buikig.
Send connent t0 Honora Amy . Boyle Mayor of New Curend. 100 North River Avenue. P.O. Box 564. New Curnrw6-4 Wet Vrgha 204.

National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42

U.S.C. 4001-41 8); Executive Order=
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.]

27, 44 Issued. July 17, 1979.
Gloria K. Jlaexez,
Federal nsuran ce A dm, ins rmt or.
[FR Doc- 79-2 4= Flged 8-13-79 &.45 am)

- BIMN CODE 4210-23-li
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This section of the FEDERAL REGISTER
contains 'documents other than rules or
proposed rules that are applicable lo the
public. Notices of hearings and
Investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing -of petitions .and

'applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Meetings; FederalSeed Act

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Notice of Meetings-Federal
Seed Act Program Review. The
Department of Agriculture announces
two meetings to receive comments from
State seed officials, seed marketers,
farmers, gardeners, the seed trade, and
other interested persons regarding the
Federal Seed Act. Notice is hereby given
of the following meetings:

EFFECTIVE DATES: September 5--
Holiday Inn, Holiday City, 3728 Lamar
Street, Memphis, Tennessee; September
7-Social Services Bldg., Basement
Auditorium, 1575 Sherman Street,
Denver, Colorado. Time: 8:00 a.m.
FOR FURTHER INFORMATION OR
SCHEDULING COMMENTS CONTACT: Clyde
R. Edwards, Chief, Seed Regulatory
Branch, Livestock, Poultry, Grain, and
Seed Division, AMS, USDA,
Washington, DC 20250, 202-447-9340. To
assist in scheduling, it would be .
appreciated if persons intending to
comment at either of the meetings would
notify USDA before August 31, 1979, and
indicate the approximate length of time
for comment.'

Persons unable to attend either
meeting may submit comments in
writing by September 13, 1979, to
Assistant Secretary P. R. "Bobby" Smith,
U.S. Department of Agriculture, 14th &
Independence Avenue, S.W.,
Washington, DC 20250.
SUPPLEMENTARY INFORMATION: The
purpose of the meetings is to provide an
opportunity for State seed officials, seed
marketers, farmers, gardeners, and other
interested persons to comment on the
requirements of the Federal Seed Act, its
purposes, the needs for a seed

regulatoryprogram, and to suggest
changes in the program to best meet the
-needs of users and the industry. All
interested persons are encouraged to
participate.

Dated:AugustA, 1979.
Bililam T. Manley,
DeputyAdministrator, Marketing Program
Operations.
[FR Doc. 75-250M3 Filed 8-13-7; 8:45 am]
BILNG CODE 3410-02-M

Food Safety and Quality Service

Mechanically Deboned Poultry
Report-Errata Supplement

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Notice.

SUMMARY: A June 29, 1979, notice
published in the Federal Register (44 FR
37965) announced the completion and
availability of a study on the health and
safety aspects of a mechanically
processed product commonly referred to
as mechanically deboned poultry (MDP).
A 60-day extension of time for
comments on the report was recently
announced. This notice announces the
preparation of an errata supplement to
correct certain-items in the report.
DATE: All comments must be received on
or before October 12, 1979. Any
comments received after that date will
not be considered.
ADDRESS: Written comments to
Executive Secretariat, Attn: Annie
Johnson, Room 3807, South Agriculture
Building, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250. Oral comments
to Mr. Irwin Fried, (202) 447-6042
FOR FURTHER INFORMATION CONTACT.
Mr. Irwin Fried, Acting Direbtor, Meat
and Poultry Standards and Labeling
Division, Compliance Program, Food
Safety and Quality Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-6042.
SUPPLEMENTARY INFORMATION:

Background.
Since 1969, the department has

permitted the use of a mechanically
processed product commonly referred to
as mechanically deboned poultry (MDP)"
pursuant to section 381.117(d) of the
poultry products inspection regulations
(9 CFR 381.117(d)). In light of (1) the

improved scientific technology now
used to detect various substances, (2)
the larger body of scientific knowledge
now available concerning the dietary
intake of potentially deleterious
substances, and (3) the analogous
experience and knowledge acquired
during the Agency's evaluation of,
mechanically processed (species)
product, the Food Safety and Quality
Service conducted an analytical
program to determine the content of
nutrients and of potential problem
substances in MDP. This resulted In the
publication of the report titled "Health
and Safety Aspects of the Use of
Mechanically Deboned Poultry." The
completion of this report and its
availability to the public were
announced in the Department's June 29,
1979, notice. The comment period was
recently extended to October 12, 1979.
Corrections

As a number of err6rs were
inadvertently included in the report, an
errata supplement containing
corrections has been prepared and
follows this notice as an appendix. One
error treated in this supplement
involving Tables VII-2 and VII-3 on
pages 191 and 192 was brought to the
attention of FSQS by the poultry
industry. The Administrator believes It
is necessary to further elaborate on this
correction.

Tables VII-2 and VII-3 deal with per
.capita consumption levels of cadmium,
calcium, fluoride, lead, cholesterol, iron,
and zinc. Consumption figures were
based on two alternate assumptions-
either that all the further processed
poultry was MDP or none of It was
MDP. Neither assumption is realistic,
but the two extreme values are useful to
describe the range within which average
consumption of a potential problem
component of MDP would fall. The error
consisted of use of the language "No
MDP" and "All 'further processed' is
MDP" in these tables. The latter quoted
language has been interpreted by some
members of the poultry industry as a
suggestion that all further processed
poultry is in fact currently made entirely
from MDP. Actually, the Department has
recently received data to show that
approximately 10-15 percent of the
poultry currently used in further
processing is MDP. Accordingly, to
eliminate any possible confusion on this
point, these tables are being rewritten to
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read as follows: "If no 'further
processed' poultry is MDP," and "If all
'further processed' poultry is MDP."
-The errata supplement will be sent out

with all future copies of the report. In
addition, a copy of the errata
supplement is available without charge
from the Information Staff, Food Safety
and Quality Service, U.S. Department of
Agriculture. Washington, DC 20250, and
from the following regional information
offices.
Connie Crunkleton. Regional Director,

Information Division. USDA. 1718
Peachtree Street, NW, Room 206, Atlanta,
GA 30309, (404] 257-4154.

Herb C. Jackson Regional Director,
Information Division. USDA. 536 South
Clark Street, Room 936, Chicago, EL 60605,
(312) 353-3631.

Harold C. Bryson, Regional Director,
Information Division. USDA. 1100
Commerce Street, Room 5C40, Dallas, TX
75242, (214) 749-3331.

Brian Killikelly, Regional Director.
Information Division. USDA. 26 Federal
Plaza. Room 1653, New York, NY 10007,
(212) 264-1145.

Ben Darling Regional Director, Information
Division. USDA, 630 Sansome Street, Room
702, San Francisco, CA 94111, (415] 556-
6464.

In all other respects, the proceaure
specified in the notice published on June
29,1979, shall continue to apply.

Done at Washington, DC. on: August 9,
1979.
Donald L Houston.
Adm&nistrator. Food Safety and Quality
Service.

13. Page 186, Note for Appendix Table
V-i: Poultry consumption per capita per
year was 52.9 lbs. in 1976. from Marston,
R. and Friend, B. (1978) Nutrient Content
of the National Food Supply. National
Food Review, January. and A Table of
Food Consumption Per Capita for 1947-
49,1957-59 Averages, and Annual 1967
and 1970-77. Consumer and Food
Economics Institute, U.S. Dept. Agric.
(CFE (Adm.)-299-12 April, 1978)

14. Page 189, change title to read
"Possible Ranges of Daily Per Capita
Consumption of Selected Minerals from
Mechanically Deboned Poultry"

15. Page 190, Further processed, MDP:

Errata Supplement to the Report on
the "Health and Safety Aspects of the
Use of Mechanically Deboned Poultry."

1. Title page: add a date line--"June
18, 1979"

2. Page 1, line 16: change "focused
attention or' to "focused attention on"

3. Page 28, line 14: change "82
percent" to "28 percent"

4. Page 87, line 16: change "possible"
to "possibly"

5. Page 95, last column heading,
change: "Particles with Lengths Equal to
or Greater than 500 Microns or 850
Microns" to Particles with Lengths Equal
to or Less than 500 Microns or 850
Microns" j

6. Page 120, under "DDT, Fat from
hand-deboned poultry," line 3
('Turkey") column 4, change: "2[.2)" to412(.4)"

7. Page 120, under
"Hexachlorobenzene HEC), Fat from
hand-deboned poultry," line 2
("Chicken") column 1, change: "759(87)"
to "759[82)"

8. Page 125, under 3rd column heading,
change: "o" to "No"

9. Page 126, Footnote 6, change:
"Source of data: reference P-" to
"Source of data: reference P-25"

10. Page 128, under "Rat Growth
Assay" column 5th value should be
"2.61"

11. Page 162, Section B, Row 4. change:
"Glen W. Froning" to "Glenn W.
Froning"

12. Page 176, row 5 (Arsenic) change:

change weighted value per gram of
calcium from ".653" to "1.653"

16. Page 190, add to Footnote 1:
"Calculations were made using average
values for minerals and cholesterol
contents of hand-deboned poultry and
MDP. Data on 1976 production from
Appendix Table V-i"

17. Page 190, in first column, change:
"Further processed, hand-deboned" to
read "Further processed, if all hand-
deboned" and add "" (Footnote 7) at
the end of above change.

18. Page 190, in first column, change:
"Further processed, MDP" to read
"Further processed, If all MDP" and add

"i" (Footnote 7) at the end of above
change.

19. Page 190, add Footnote 7: " The
proportions ofyoung chicken, mature
chicken and turkey were assumed to be
the same for hand-deboned further
processed and MDP. Data were not
available to distinguish proportions

-within the two categories of further
processed poultry."

20. Page 191, change title to read*
"Possible Ranges of Daily Per Capita
Consumption of Cadmium, Calcium.
Fluoride, Lead. and Cholesterol from
Poultry, With and Without Mechanically
Deboned Poultry"

21. Page 191, add to Item B:
"Calculations assume that 'further
processed' poultry contains either no
MDP or all MDP. Although neither
assumption is realistic, the range
between the values gives an estimate of
the limits within which per capita
consumption of the specified
components would fall under varying
levels of production of MDP. Since the
assumption that all 'further processed'
poultry was MDP led to potential per
capita consumption levels of these
components that were not detrimental
no effort was made to determine actual
per capita consumption levels of MDP"

22. Page 191, Items D, E, F. G. and H,
change: "No MDP" to read "If no 'further
processed' poultry is MDP"

23. Page 191, Items D. E. F, G. andHK
change: "All 'further processed' is MD'
to read "If all 'further processed' poultry
is MDP"

24. Page 192, add to Item B:
"Calculations assume that 'further
processed' poultry contains either no
MDP or all MDP. Although neither
assumption is realistic, the range
between the values gives an estimate of
the limits within which per capita
consumption of the specified
components would fall under varying
levels of production of MDP. Since the
assumption that all 'further processed'
poultry was lDP led to potential per
capita consumption levels of these
components that were not detrimental.
no effort was made to determine actual
per capita consumption levels of MOP."

25. Page 192, Items C and D, change:
"No MDP" to read "If no 'further
processed' poultry is MDP"

26. Page 192. Items C and D, change:"All 'further processed' is MDP" to read
"If all 'further processed' poultry is
MDP"

27. Page 192. change title to read.
"Possible Ranges of Daily Per Capita
Consumption of Iron and Zinc from
Poultry, With and Without Mechanically
Deboned Poultry"

"25 26 <.02 < .02 <.1 <.01 <.01 <.01

to
"25 26 <.02 <.02 <.02 <.02 <.02 <.02
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28. Page 192, add: "'Footnote 4) at
the end of Heading I. Weighted Contents
of Mineral in Poultry:

29. Page 192, add Footnote 4,
4 Calculations were made using average values for

Iron and zinc contents of hand-deboned poultry and
MDP.

[FR Doc. 79-25084 Filed 8-13--79 5:45 am)

BILLING CODE 3410-fM--M

Rural Electrification Administration

Brazos Electric Power Cooperative,
Inc.; Draft Supplement to'
Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration (REAJ has
prepared a Draft Supplement to a
previously published Environmental
Impact Statement (EIS) in accordance
with Section 102[20(c) of the National
Environmental Policy Act of 1969, in
connection with apossible
reclassification of guaranteed loan funds
for Brazos Electric Power Cooperative,
Inc. (Brazos], P.O. Box 6296, Waco,
Texas 76706.

In August 1976, REA issued a-Final
EIS (76-7-F) related to the G&T
Cooperative Project (San Miguel Project)
Lignite Unit No. 1 and Associated Mine
and Transmissionlines. One
transmission line contemplated in that
EIS was a 345 kV, single-tower, double-
circuit line which was -to extend some
254 miles frbm the San Miguel lignite- -
fired steam generating plant now under
construction in Atascosa County, Texas,
to the Lake Whitney area, northwest of
Waco, Texas. On January 31, 1978, REA
approved a loan guarantee commitment
for constructing this line and associated
terminal facilities. Brazos now proposes
to reduce the total mileage of this
transmission line by approximately 176
miles. Under the proposedplan, the
transmission corridor would follow the
previously financed corridor for
approximately 56 miles from the San
Miguel Plant to northern Wilson County,
Texas. From that point, the line would
follow a new corridor approximately 22
miles to a tie-in point with facilities
owned by the Lower Colorado River
Authority (LCRA) at the LCRA'Marion
Substation, located in Guadalupe
County, Texas. From this point power
would be transferred over LCRA
facilities to a point of interconnection
with Texas Power & Light Company
(TP&L) for delivery to Brazos at existing
and future Brazos-TP&L points of
interconnection. The proposal would
require construction by Brazos of a 345
kV switching facility at or near the

LCRA Marion Substation, but would
eliminate the need for the 345:138 kV
transmission substation required at
Whitney under the original plan.

Additional information may be -
obtained by request submitted to Mr.
Joseph S. Zoller, Assistant
Administrator-Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250, or from Brazos at the above
mailing address, or at their headquarters
location, 2404laSalle Avenue, Waco,
Texas, telephone (817) 752-2501.

Comments are particularly invited
from state and local agencies which are
authorized to develop and enforce
environmental standards, and from
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact from which
comments have not been requested
specifically.

Copies of the REA Draft Supplement
have been sent to various Federal, state
and local agencies, as outlined in the

- Council of Environmental Quality
Guidelines. The Draft Supplement may
be examined during regular business
hours atthe offices of REA in the South
Agriculture Building, 12th and
Independence Avenue, S.W.,
Washington, D.C., Room2868 or at the
headquarters of Brazos, given above.
Limited supplies of this document are
available for mailing upon request.

Comments concerning the
environmental impact of the propos ed
construction should be addressed to Mr.
Zoller at the address given above, with
a copy-to Brazos. Comments must be
received on or before October 15, 1979,
to be considered in connection with the
proposed financing assistance.

Any change in the financing
assistance previously provided by REA
in connection with the proposed change
in facilities will be subject to, and'
release of funds will be contingent upon,
REA's reaching satisfactory conclusions
with respect to environmental effects
and final action will be taken only after
compliance with Environmental
Statement procedures required by the
National Environmental Policy Act of
1969, and by other environmentally
related statutes, regulations, Executive
Orders, and Secretary's Memoranda
normally considered byREA.

Dated at Washington, D.C., this 7th day of
August 1979.
Susan T. Shepherd,
Acting Administrator, Rural Electrification
Administration.
[FR Do. 79- A877 Filed 8-13-79; 8:45 am]

BILLING CODE 3410-15-M

Cooperative Power Association,
Minneapolis, Minn.; Proposed Loan
Guarantee

Under the authority of Pub. L 93-32
(87 Stat. 65] and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United State's of America for a loan
in the approximate amount of $8,108,000
to Cooperative Power Association of
Minneapolis, Minnesota. This loan will
be used to finance a headquarters
facility and reimbursement for a
previously approved computer facility.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
economic feasibility study and the
proposed schedule for the advances to
the borrower of the guaranteed loan
funds from Mr. T. V. Lennick, Manager,
Cooperative Power Association, 3316
West 66th Street, Minneapolis,
Minnesota 55435.

In order to be considered, proposals
must be submitted (within 30 days from
the date of Federal Register publication
of this notice) to Mr. Lennick. The right
is reserved to give such consideration
and make such evaluation or other
disposition of all proposals received, as
Cooperative Power Association and
REA deem appropriate. Prospective
lenders are advised that the guaranteed
financing for this project is available
from the Federal Financing Bank under
a standing agreement with the Rural
Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Directori Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D,C. 20250,

Dated at Washington, D.C., this 0 day of
August 1979.
Susan T. Shepherd,
ActingAdministrator, Rural Electrification
Administration.
[FR Doc. 79-24026 Filed -13-79 8:45 am]

BILLING CODE 3410-1-M

Sunflower Electric Cooperative, Inc.,
Hays, Kans.; Proposed Loan
Guarantee

Under the authority of Pub, L. 93-32
(Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guaranjee of Loans for Bulk
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Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$23,400,000 to Sunflower Electric
Cooperative, Inc., of Hays, Kansas, and
{b) supplementing such a loan with an
insured REA loan at 5 percent interest in
the approximate amount of $965,000 to
this cooperative. These loan funds will
be used to finance approximately 73
miles of 345 kV transmission line and
related facilities.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed project, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Arthur J.
Schnose, Manager, Sunflower Electric
Cooperative, Inc., P.O. Box 980, Hays,
Kansas 67801.

In order to be considered, proposals
must be submitted (within 30 days from
the date of the Federal Register
publication of this notice) to Mr.
Schnose. The right is reserved -to give
such consideration and make such
evaluation or other disposition of all
proposals received, as Sunflower
Electric and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REABulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 6th day of
August 1979.
Susan T. Shepherd,
ActingAdminsttor, RuralFiectnficaion
Administration.
[PR Do. 79-248 Filed 8-13-7; :&45 am]

BILLNG CODE S410- 6-U

United Power Association; Negative
Determination

Notice is hereby given that the Rural
Electrification Administration (REA) has
made a negative determination on the
need for an environmental impact
statement by REA in connection with a
proposed loan and-or loan guarantee
commitment from the Rural
Eletrification Administration for United
Power Association of Elk-River,
Minnesota, (UPA] to purchase from

Minnesota Power and Light Company a
segment of 500kV transmission line
between Denham and Forbes,
Minnesota.

The Minnesota Environmental Quality
Council has prepared a State
environmental impact statement for the
proposed construction. The
environmental impact statement is In
compliance with REA's environmental
guidelines.

Our independent evaluation of the
proposed project leads us to conclude
that REA's financial assistance for this
project would not represent a major
Federal action that would significantly
affect the quality of the human
environment.

Based on REA's independent
evaluation, our review of the State
environmental impact statement and
REA experience with Installations of
this type and the subsequent
environmental effects, a negative
determination was made under Section
5K of the REA Bulleting 20-22.

Additional information may be
secured on request, submitted to Mr. Joe
S. Zoller, Assistant Administrator-
Electric, Rural Electrification
Administration, US. Department of
Agriculture. Washington, D.C.

Final REA action with respect to this
matter may be taken after fifteen (15)
days, from the date of the Federal
Register publication of this note, but
only after REA has reached satisfactory
conclusion with respect to its
environmental effects and compliance
with the National Environmental Policy
Act of 1909.

Dated at Washington, D.C, this 6th day of
August 1979.
Sam T. S&epe
Acting Administator, RuralElccification
Administration.
IMR D3e77-4Z5JI 8-13-7 n
BILUING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

[Docket 36211; Oder 79-8-38]

ALM Antillfan Airlnes; Proposed
Normal Economy and Promotional
Fare Increases; Order of Suspension
and Investigation

Adopted by the Civil Aeronautics
Board atits office in Washington, D.C.
on the 25th day of July, 1979,

By tariff revisions flied for
effectiveness August 18,1979, ALM
Antillian Airlines (AIM] proposes San
Juan-Caracas Normal economy and
promotional fare increases of 12.2 and

7.5-7.6 percent, respectively, to
compensate for increased fuel costs.,

We have decided to suspend ALMs
proposed increases in both normal
economy and promotional fares.

The Board recently suspended the
more modest US.-South America
normal economy and promotional fare
increases proposed by Pan American
World Airways, Inc. (Pan American).2

As we stated then, South America is the
one international area where we cannot
rely on competition to set fares even at
promotional fare levels. Opportunities
for new carrier entry are restricted, and
fares generally must still be approved by
both governments. As a result, U.S.-
South America fares are set at
inordinately high levels.

Our reasons for suspending Pan
American's increases are equally
pertinent to ALM's proposal. ALM
proposes to increase its fares beyond
the already excessive prevailing levels
In a market where direct service
competition is virtually nonexistent. In
the San Juan-Caracas maiket, scheduled
capacity is controlled, new carrier entry
is restricted and charter service
opportunities are severely limited. Thus,
we conclude that the competitive market
forces we would like to rely on to
establish prices are not nearly strong
enough to protect the public interest.

Furthermore, AU..rs proposed levels
far exceed those the carrier now offers
in other U.S.-Latin America markets of
similar distances.! For example, the San
Juan-Caracas fares per mile are
currently substantially higher than those
of the San Juan-Aruba/Curacao
markets. If implemented, the increases
would result in the San Juan-Caracas
normal economy fare per mile being
about 40 percent above those in the San
Juan-Aruba/Curacao markets the
difference in promotional fares per mile
would be of a similar magnitude. In
these circumstances, we are unable to
allow Allfs proposed increases.

AcaordFngly, pursuant to sections 102.
204[a), 403, 801, and 1002() of the
Federal Aviation Act, as amended-

1. We shall institute an investigation
to determine whether the fares and
provisions set forth in Appendix B 34

hereof, and rules and regulations or
practices affecting such fares and
provisions, are or will be discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlawful, and ifwe find

'The fir-dass fare would remain at its mresent
level.2 'Okr 79--10, lmie 26. '9% ad,9-5-21S.May
17.1979.

'SeeAppendixA fledaapatofti or~oigndocumnenta.
: Appenlx B flied as peit o texigin£a1document.
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them to be unlawful, to act
appropriately to prevent the use of such
fares, provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, we hereby suspend the tariff
provisions specified in Appendix B and
defer their use from August 18, 1979, to
and including August 17, 1980, unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board;

3. We shall submit this order to the
President 4 and it shall become effective
on August 18, 1979; and

4. We shall file copies of this order in
the aforesaid tariffs and serve them on
ALM Antillian Airlines. '

We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-25039 Filed 8-13-79; A45 aml

BILUNG CODE 6320-01-M

[Order 79-8-49]

Order Granting Exemption Adopted by
the Civil Aeronautics Board at Its
Office In Washington; D.C., on the 8th
day of August 1979

Section 403(b)(1) of the Federal
Aviation Act of 1958, as amended
provides, inter alia, that "any air carrier
or foreign carrier, under such terms and
conditions as the Board may prescribe,
may grant reduced-rate transportation
on a space-available basis-to any
ministers of religion, any'person who is
sixty years of age or older and retired,
any person who is sixty-five years of
age or older, and to any handicapped
person and any attendant required by
such handicapped person." We have
concluded that the requirement that
reduced-rate transportation for certain
named categories of persons be oh a
space-available basis is anomalous in
relation to other provisions of the Act
(recently amended) dealing with
passenger fare matters, and is basically
inconsistent with the overall tenor of the
Airline Deregulation Act of 1978 (ADA).'
The thrust of the rate provisions of the
ADA is a reliance on the marketplace as
the determinant of prices and any
attendant restrictions, allowing each

4'We submitted this order to the President on July
28, 1979.

'The amendments to section 403(b)(l) regarding
the carriage of the handicapped, senior citizens, etc.
were made before the Airline Deregulation Act of
1978.

carrier to determine (within a very
broad range) those prices and terms
which best suit its particular
circumstances. In addition, the Act's
revised declaration of policy states that
we shall consider, among other things, a,
variety of pricing and service options to
be in the public interest.

It follows, we believe, that is a
decision on whether- to make a
particular fare available on an
unrestricted basis, or on a space-
available basis, or something between,
is one which is best left to individual
carriers. As it is now, section 403(b)(1)
precludes the carriers from
experimenting with an option which
provdes a full or modified reservation
for those categories of persons named in
section 403(b)(1) traveling on reduced
fares. Allowing reservations may in fact
work to the overall benefit of all
passengers, and certainly carriers have
the incentive to administer the
reservations so that regular fare-paying
passengers are not preempted or
otherwise burdened. Finally, we do not
doubt that the inability to secure
reservations more than one day in
adyance of travel is particularly
troublesome to many senior citizens and
may well inhibit travel at these fares. 2

For the foregoing reasons we find that it
is consistent with the public interest to
exempt carriers from section 403(b)(1) to
the extent necessary to allow them to
make reduced-rate travel available to
ministers of religion, persons sixty years
of age or older and retired, persons
sixty-five years'of 'ige or older, and to
any handicapped person and any
attendant required by such handicapped
person on other than a space-available
basis. We are not suggesting by this
order that carriers should allow advance
reservations for the types of fares
discussed here if they do not believe
such a change is desirable, but if they do
wish to change, this exemption will
enable them to do so.

We will al.so exempt all carriers from
section 404(b) of the Act to the extent
that section would preclude the carriers
from'offering the catergories of persons
named above (i.e., senior citizens,
ministers, and the handicapped'and
their attendants) reduced-rate
transportation on a reserved seat basis.
We tentatively concluded in PSDR-58
our proposed rulemaking related to

- discrimination, prejudice, and
preference notice of in pricing that
permitting a very wide scope for the
carriers' marketing judgments within
zones of reasonableness and interfering
only on a persuasive showing that

'We believe the same-would be true with respect
to travel by the handicapped.

interests worthy of protection are
imperiled, is in the public interest. 3

While the PSDR-58, if finalized, would
support the legality of the fares at Issue
here, this exemption, based on the
above public interest findings, should
moot any claim of unreasonable
discrimination.

4

Accordingly,
1. We exempt all U.S. air carriers and

all foreign air carriers from that part of
sections 403(b)(1) and 04(b) of the
Federal Aviation Act of 1958, as
amended, to the extent that they limit
the provision of reduced-rate
transportation for any ministers of
religion, any person who is sixty years
of age or older and retired, any person
who is sixty-five years of age or older,
and to any handicapped person and any
attendant required by such handicapped
person to a space-available basis; and

2. We shall serve this order on all U.S.
certificated air carriers and all foreign
air carriers holding permits under
section 402 of the Act.

We shall publish this order In the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary
[FR Do. 79-Z503 Filed .13-79. &4s em]

BILLING CODE 6320-01-M

[Docket 30938]

Pacific Common Fares Investigation

Notice to all parties: Notice Is hereby
given, pursuant to the provisions of the
Federal Aviation Act of 1958, as
amended, that oral argument in this
proceeding is assigned to be held before
the Board on September 5, 1979, at 10:00
a.m. (local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C.

Each party which wishes to
participate in the oral argument shall so
advise the Secretary, in writing, on or
before August 23, 1979, together with the
name ofte person who will represent It
at the argument.

Dated at Washington, D.C., August 8, 1979.
Phyllis T. Kaylor,
Secretary.
[FR Dec. 79-2SM7 Fied 8-13-79. 8:45 am)

BILNG CODE 6320-01-M

3 PADR-58, 44 FR 21818, Apri 12. 1979. t

'4Should the Board reach a different conclusion
with respect to status fares than that advanced in
PSDR-58, we will rebxamine the exemption
authority granted here.

m II II I
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[Dockets 34203 and 3466 Order 79-8-341

USAr, Inc., and Ransome Air, Inc.;
Order Setting Interim Rate of
Compensation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 7th day of-August, 1979.

Notice ofintent of USAir, Inc.
(formerly Allegheny Airlines, Inc.) to
terminate service at Catskill/Sullivan
County, New York and Ransome Air,
Inc. db.a. Ransome Airlines to
terminate service at Catskill/Sullivan
County, New York.

On March 1,1979, the Board adopted
Order 79-3-16 in which we stated that
we would make an interim
determination of the essential air
transportation requirements of Catskill/
Sullivan County, New York, after
receiving and considering the views of
community and state officials. At the
same time, we required USAir (formerly
Allegheny Airlines) and Ransome
Airlines to continue to provide the
existing level of service to Catskill/
Sullivan County for an additional 30-day
period beyond March 9.1979, the last
day before each carrier's respective
notice of suspension would have
become effective had the Board not
acted.L1

On June 20,1979, USAir filed an
application requesting compensation
pursuant to section 419 of the Federal
Aviation Act of 1958, as amended, for its
losses in underwriting Ramsome's
replacemef service at Catskill/Sullivanb
County. USAir submitted copies of
billings received from Ransome for the
period from March 10, 1979, through
April 30,1979, amounting to total losses
of $27,996.46 for this 51-day period.

We have decided that the use of
interim rates of compensation is
appropriate in this case. The use of
interim rates of compensation is
advantageous to both the carrier and the
Board by allowing payments to the
carrier to begin while preserving our
ability to make any adjustments
necessary to arrive at a final
determination of the total amount of
compensation after operations have
ceased at the point ' 

'The requirement to continue service at Catsdl/
Sullivan County was extended for additional 30-day
periods by Orders 79-4-49, 79-4-178 79-6-4L and

2See PR-209, adopted July 13, 1979 for a complete
discussion of our rationale for using Intennim rates
of compensation.

At Ransome's request, the Board's
auditors have recently reviewed the
carrier's operations, looking closely at
the costs associated with providing
service to Catskill/Sullivan County. The
audit revealed that Ransome's costing
methodology appeared to be reasonable
and generally representative of the
results of its operations. Subsequently,
discussions between the carrier and our
staff led to a tentative agreement
concerning the unit rates of various cost
components which were then reflected
in Ransome's billlings to USAir (then
Allegheny), which are attached to this
order as Appendix A.2

We have reviewed the information
contained in USAir's application and
note that it is consistent with the
findings of our auditors. Consequently,
we will recognize USAir's net March
and April losses, on an interim basis,
and reimburse the carrier accordingly.
Furthermore, we have adopted the
carrier's net April losses as the basis of
an interim rate for 30-day periods
beginning May 1,1979, because April's
results reasonably appear to
approximate a normal month of
operations. 3 This interim rate will free
the carrier from the need to file requests
for compensation every 30 days.

Based on all of the foregoing, we find
that the fair and reasonable interim rate
of compensation to be paid USAir, Inc.,
for the provision of essential air
transportation at Catskilll/Sullivan
County, New York, is $27,99 for the
period from March 10,1979, through
April 30, 1979, and $15,958 for each 30-
day period beginning May 1,1979,
continuing until the carrier is relieved of
its certificate obligations at Catskill/
Sullivan County provided, that for any
period of less than 30 days, the interim
rate of compensation shall be $532 per
day times the number of days that
essential air transportation was
provided.4

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended.
particularly sections 102,204.419, and
10021b) thereof, and the regulations
promulgated in 14 CFR 302:

I Appendix A filed as part of the original
document.

3However, we cannot accept the caniea trafMc
statistics as the basis for a final rate until they have
been verified by our auditors. Based on I=
experience it appears that April traffic
approximates the monthly levels during the busy
spring and summer season in the Catskills. The
Board may issue a new a order revising the rate of
compensation if It appears that the I= pattem
does not hold.

' Of course, the carrier will be free to request an
adjustment to the interim rate of compensation lilt
believes changing circumstances require IL

1. The fair and reasonable interim rate
of compensation to be paid USAir, Inc.,
for the provision of essential air
transportation at Catslill/Sullivan
County, New Yor, shall be the amount
stated in the text above, pending a final
accounting of the carrier's costs in
providing the required services and the
fixing of a final rate of compensation in
this proceeding.

2. The interim rate of compensation
detailed in the preceding paragraph
shall be effective on and after March 10,
1979;

3. This order shall become effective on
the seventh day after its service, unless
prior to that date exceptions, together
with supporting reasons, have been filed
with the Board by any party to this
proceeding. If exceptions and supporting
reasons are filed by any party within the
prescribed time, the effective date of
this order shall be stayed pending
further action by the Board; and

4. This order will be served upon all
parties to this proceeding.

This order will be published in the
Federal Register.

By the Civil Aeronautics Board.
Pfyl T. Kaylor,
Secrelaiy.
[PR Doc.7- 040 PlIed 5-13-7 t45 am]

ILIO COOE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Iowa Advisory Committee; Agenda and
Notice of Open Meeting

Notice Is hereby given, pursuant to the
- provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Iowa
Advisory Committee (SAC) of the
Commission will convene at 10:00 am
and will end at 230 pam, on September
25,1979, at the Iowa Memorial Union,
University of Iowa, (comer of Madison
and Jefferson), Michigan State Room,
3rd Floor, Iowa City, Iowa 52442.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States
Regional Office of the Commission, Old
Federal Office Building, Room 3103,911
Walnut Street, Kansas City, Missouri
64106.

The purpose of this meeting is to plan
program activity for FY-8i and review
current projects.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

475581
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Dated at Washington, D.C., August 8,1979.
John 1. Binkley,
Advisory Committee Management Officer.
[VR Doa. 79-U49Z Filed 8-U,-79, W.1 am]
BILLING CODE 632r-01-M

Michigan Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Michigan
Advisory Committee (SAC) of the
Commission will convene at 10:30 am
and will end at 4:00 pmn, on September 6,
1979, at the City Hall, Room 609,300
Monroe, N.W., Grand Rapids, Michigan
49502.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is to
select projects for SAC activities for the
fiscal year, review of the Consultation
on Housing Equality and review of SAC
plans for fiscal year 1978-79.

This meeting will beconducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., August 8,1979.
John I. ainidey,
Advisory Committee Management Officer.
[FR Dom. 79-Z49"1 Filed 8-13-M. 845 am]
BILLING CODE 6335-01-M

Missouri Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S, Commission on Civil Rights,
that a planning meeting of the Missouri
Advisory Committee (SAC) of the
Commission will convene at 10:00 am
and will end at 2:30 pm, on September 7,
1979, at the Hilton Inn, Columbus 1I
Room, 2200 1-70 Drive, S.W., Columbia,
Missouri 65201.

Persons wishing to attend this open
meeting should coritact the Committee
Chairperson, or the Central States
Regional Office of the Commission, Old
Federal Office Building, Room 3103, 911
Walnut Street Kansas City, Missouri
64106.

The purpose of this meeting is to plan
program activity for FY-81 and continue
planning for FY-80 project on housing.

This meeting will be conducted
pursuant to the provisions of the Rules
And Regulations of the Commission.

Dated at Washington, D.C., August 7,1979.
John L Binkley,
Advisory Committee Management Officer.
[FR DOM. 79-24950 Filed 8-13--M. 845 am]
BILLING CODE 6335-01-Ml

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA:
SUMMARY: The South Atlantic Fishery
Management Council, established by.
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265) will meet to discuss: (1) Biullfish
Fishery Management Plan (FMP); (2)
Election of officers (3) Status of ongoing
FMP activities; (4) Foreigi fishing
permits, if any; and (5) Other
management business.

DATES: The meeting will convene on
Tuesday, August 28,1979, at I p.m. and
will adjourn on Thursday, August 30,
1979, at approximately 12 noon. The
meeting is opento the public.

ADDRESS: The meeting will take place at
headquarters, 1 Southpark Circle, Suite
306, Charleston, South Carolina.
FOR FURTHER INFORMATION CONTACT.
South Atlantic Fishery Management
Council, 1 Southpark Circle, Suite 306,
Charleston, South Carolina 29407.
Telephone: (803) 571-4366.

Dated: August 9,1979.
'Winfred I-L Meibohmn

Executive Director, Nationa] Marine
Fisheries Service.
[FR De. 79-24963 Filed 8-13-79; 8:45 am]

BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Increasing the Import Restraint Level
for Certain Man-Made Fiber Apparel
Products from Malaysia

A igust9, 1979.
AGENCY: Committee for the
Implemdntation of Textile Agreements.

ACTION: Increasing the-subceiling for
women's, girls' and infants' knit shirts
and blouses of man-mhde fibers
(Category 639) within the combined
Category 638/639,'produced or
manufactured in Malaysia and exported
to the United States during the

agreement year which began on January
1, 1979.

-(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4.1978 (43 FR 884). as amended on
January 25, 1978 (43 FR 3421). March 3.1078
(43 FR 8828], June 22 1978 (43 FR 20773).
September 5,1978 (43 FR 39408], January 2,
1979 (44 FR 94). March 22,1979 (44 FR 1745),
and April 12,1979 (44 FR 2183))

SUMMARY: Paragraph 7 of the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of May 17 and June 8,
1978, as amended, between the
Governments of the United States and
Malaysia provides for designated
percentage Increases for certain
categories (swing) during the agreement
year which began on January 1,1979.
Paragraph 8(A)(Ill) provides for an
increase in the current year's ceiling by
borrowing a specified amount from the
succeeding year's ceiling (carryforward).
At the request of the Government of
Malaysia, the sublimit for Category 639
within the combined Category 638/039 is
being increased for swing and
carryforward from 56,800 dozen to
64,184 dozen during the twelve-month
period which began on January 1,1979
and extends through December 31,179,
EFFECTIVE DATE: August 14, 1979..
FOR FURTHER INFORMATION CONTACT.
Norman Duckworth, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
IJ.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 3, 1979, a letter dated December
27.1978 from the Chairman of the
Committee for the Implementation of
Textile Agreements to the Comnmissionor
of Customs was published in the Federal
Register (44 FR 930), which established
the levels of restraint applicable to
certain specific categories of cotton,
wool and man-made fiber textile
products, produced or manufactured In
Malaysia and exported to the United
States during the twelve-month period
which began on January 1,1979 and
extends through December 31,1979, In
the letter published below the Chairman
of the Committee for the Implementation
of Textile Agreements directs the
Commissioner of Customs to prohibit
entry for consumption or withdrawal
from warehouse for consumption of
man-made fiber textile products in

I II I I I I
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Category 639 in excess of the amended
twelve-month level of restraint.
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
August 9,1979.
Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury.
Washfigton, D.C. 20229

Dear Mr. Commissioner. On December 27,
1978, the Chairman. Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry of cotton, wool
and man-made fiber textile products in
certain specified categories, produced or
manufactured-in Malaysia and exported to
the United States during the agreement year
which began on January 1,1979, in excess of
designated levels of restraint. The Chairman
further advised you that the levels of
restraint are subject to adjustment.1

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of May 17 and June
8,1978, as amended, between the
Governments of the United States and
Malaysia; and in accordance with the
provisions of Executive Order 11651 of March
3,1972, as amended by Executive Order
11951 of January 6,1977, you are directed to
emend, effective on Aug. 14,1979, the level of
restraint established for Category 638/639 in
the directive of December 27,1978, to the
following:

categoy - Amended 12-month level ofrestrainta

6W639- 151.466 doz of wticl not more
than 64.184 do. sh" be in
category 639.

'The terel of restraint has not been adjusted to reflect any
imports after December 3L 1978.

The action taken with respect to the
Government of Malaysia and with respect to
Imports of man-made fiber textile products
from Malaysia has been determined by the
Committee for the implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary to the implementation of
such actions, fall within the foreign affairs
exception to the rule-making provisions of 5

'The term "adjustment" refers to those provisions
of the Bilaterel Cotton. Wool ana Man-Made Fiber
Textile Agreement of May 17 and June 8, 1978. as
amended, between the Governments of the United
States and Malaysia which provide, in part. that, (1)
Within the aggregate and group limits, specific
levels of restraint. including their sublimits, may be
exceeded by designated percentages; (2] specific
levels may be increased for carryover and
carryforward up to 11 percent of the applicable
category limit and (3) adminitrative arrangements
or adjustments may be made to resolve minor
problems arising in the implementation of the
agreement.

U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of TextileAgreements.
[FR Doc. 79-2=02 Piled 6-34V; &03 sm]
BIUNG CODE 3610-25-M

CONSUMER PRODUCT SAFETY

COMMISSION

[Petition No. CP 79-2]

Spike-Tipped Umbrellas;, Denial of
Petition
AGENCY. Consumer Product Safety
Commission.
ACION: Denial of petition.

SUMMARY: The Commission denies a
petition requesting it to issue a
consumer product safety rule banning
sharp or spike-tipped umbrellas. The
Commission denies the petition because
currently available information is
insufficient to indicate that spike-tipped
umbrellas present an unreasonable risk
of injury.
ADDRESS: Copies of the petition and the
Commission stafs briefing materials on
the petition may be obtained from the
Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Street. NW.; Washington, D.C. 20207.
FOR FURTHER INFORMATION CONTACT.
Robert E. Miller, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207
Tel: (301) 492-6755.
SUPPLEMENTARY INFORMATION:

1. The Petition
Section 10 of the CPSA provides that

any interested person may petition the
Consumer Product Safety Commission
to commence a proceeding for issuance
of a consumer product safety rule.
Section 10 also provides that if the
Commission denies such a petition, it
shall publish its reasons for denial in the
Federal Register.

On October 16, 1978, Dr. James W.
Wilson. of the Kansas Department of
Health and Environment, petitioned the
Commission to ban the manufacture and
sale of spike-tipped umbrellas. The
petitioner included an article entitled
"Orbitofacial Wounds and Cerebral
Artery Injuries Caused by Umbrella
Tips" and published in the Journal of the
American Medical Association, March
20,1978, which cites two cases where
persons suffered brain damage (one of
which was fatal) due to wounds which
were sustained after being assaulted
with umbrella tips. The author of the
article, Dr. Andrew Carothers, has told
Commission staff that he has reason to

believe that one of the two cases
involved an umbrella tip which had
been sharpened to a fine point by the
assailant.

The type of umbrella product to which
the petitioner refers as "spike-tipped"
and "sharp-tipped" was defined by the
Commission's staff as having an end
with a diameter of about three-eighths of
an inch, several inches long with a
moderate taper and ending in either a
radius (rounded) or flattened tip.

2. Denial of Petition

In analyzing this petition, the
Commission considered these major
factors: (1) whether spike-tipped
umbrellas present an unreasonable risk
of injury; (2) whether a consumer
product safety rule is reasonably
necessary to eliminate or reduce that
risk; (3) whether any feasible consumer
product safety standard (instead of a
product ban) would adequately protect
the public from any unreasonable risk of
injury associated with spike-tipped
umbrellas. The Commission alsb
considered the relative priority of the
risk associated with spike-tipped
umbrellas in the context of Commission
resources available for all hazardous
products. In addition, the Commission
examined the material submitted by the
petitioner and the Commission staff's
investigation and analysis of injury
data, engineering data, and economic
data.

A search of the data available in the
National Injury Information
Clearinghouse NUC) and the National
Electronic Injury Surveillance System
(NEISS) revealed limited information
relating to spike-tipped umbrellas.

Through NEISS, it i s estimated that
1400 persons were treated in hospital
emergency rooms in the United States
during 1978 for all umbrella-related
injuries. Specific information regarding
injuries from spiked umbrella tips was
not available from NEISS; however, one
case was identified as involving an
"umbrella tip". A review of the three in-
depth investigation reports of umbrella-
related injuries that the Commission has
on file from 1972 through 1978 discloses
that nine of these injuries involved
spiked umbrella tips. A review of the
two umbrella tip-related death
certificates on file in the NIIC for 1972
through 1978 indicates that both victims
sustained fatal puncture wounds in the
upper part of the head. However, from
the information provided in the two
death certificates, it cannot be
determined whether the umbrellas
involved had spiked tips. A review of
the eight consumer complaints on Me at
the Commission for 1972 through 1978
concerning umbrellas reveal only two
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complaints related to injuries involving
umbrella tips. One case did not involve
a spiked umbrella tip, and in the other
case the type of umbrella tip was not
Identified.

Although umbrellas have been found
to contribute to injuries, available injury
data reveal relatively few injuries
involving umbrella tips.

Investigation by the Commission's
staff reveals that these few umbrella tip-
related injuries are occurring in a
national marketplace where 20-30
million umbrellas are annually-
available. Observations by Commission
staff of the types of umbrellas currently
offered for sale in the Washington, D.C.
area indicate that most currently
available umbrellas, including both the
spike.tipped and double folding
varieties, actually have blunt
protrusions which would not be able to
pierce the skin without the exertion of
considerable force.

The Commission has carefully -
considered the matters raised in the
petition and the injury and technical
data submitted by the staff. The
Commission has concluded that the
injury data are insufficient to indicate
that a consumer product safety rule is
reasonably necessary to reduce any
unreasonable risk of injury associated
with spike-tipped umbrellas.
Accordingly, the Commission has
denied the petition.

Dated: August 6, 1979.
Sadye E. Dunn, Secretary,
Consumer Product Safety Commission.
[FR Dec. 79-2504 Filed 8-I--; S45 am]

BILLING CODE 6355-01-H

DEPARTMENT OF DEFENSE

Department of the Army 1

Armed Forces Epidemlologlcal Board;
Closed Meeting

1. In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:
Name of Committee: Ad hoc Subcommittee of

the Armed Forces Epidemiological B'oard.
Date of Meeting: 30 August 1979.
Place: Conference Room 3092, Walter Reed

Army Institute of Research. Walter Reed
Army Medical Center, Washington, D.C.

Time: 0900-1630.
Purpose: The meeting will consist of

discussions concerning the U.S. Air Force
proposed protocol of an epidemiological
study of possible effects in Air Force
personnel and veterans exposed to
Herbicide Orange n Vietnam.

2. The meeting will be closed to the
public because predisclosure of the

protocol and its questionnaire would
tend to bias respondent replies and thus
destroy the scientific validity of the
study. The protocol will be released
after complete review and finalization.
The questionnaire will be released after
it has been administered. Closure of the
meeting to the public is in accordance
with Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(9](B) thereof. For further information
contact the Executive Secretary, DASG-
AFEB, Room 113472 Pentagon,
Washington, D.C. 20310, (Telephone
695-9115).

Dated: 27 July 1979.
Charles W. Halverson,
CD, MSC, USN, Executive Secreta'y.
[FR Do,. 79-24910 Filed 5-13-79 8:45 am]

BILLNG CODE 3710-0-I

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Beirldge Oil Co.; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective date: July 5,1979.
Comments by: September 13,1979.
ADDREST. Send comments to: Jack L.
Wood, District Manager of Enforcement,
Western District Office, Department of
Energy, 111 Pine Street, San Francisco,
CA 94111.
FOR FURTHER INFORMATION CONTACT.
Jack L Wood, District Manager of
Enforcement, Western District Office,
Department of Energy, 111 Pine Street,
San Francisco, CA 94111; Phone (415)
556-7200.
SUPPLEMENTARY INFORATION: On July
5,1979, the Office of Enforcement of the
ERA executed a Consent Order with
Beridge Oil Company of Los Angeles,
California. Under 10 CFR 205.199J(b), a
Consent Order which involves a sum of
less than $500,000 in the aggregate,
excluding penalties and interest,
becomes effective upon its execution.

I. Consent Order

Belridge Oil Company, with ItN home
office in Los Angeles, California, Is a
firm engaged in the processing and stle
of natural gas liquids and is subject to
the Mandatory Petroleum Price and
Allocation Regulation at 10 CFR, Parts
210, 211, 212.

The Office of Enforcement of the
Economic Regulatory Administration
(ERA) and Belridge Oil Company
entered into a Consent Order to resolve
certain actions which could be brought
by ERA as a result of its audit of the
natural gas liquids products by Delridge
Oil Company. This Consent Order only
settles those matters relative to DOE's
audit of Belridge Oil Company dolng
business as a natural gas liquids
processor.

The significant terms of the Consent
Order with Belridge Oil Company are as
follows:

1. The period covered by the audit
was August 19, 1973 through July 31,
1975.

2. DOE alleges that Belridge Oil
Company charged prices for natural gaod
liquid products in excess of the
maximum allowable to Its customers in
violation of the DOE regulations In 10
CFR 212.163 and predecessor
regulations.

3a. Belridge Oil Company does not
admit to any violation of the DOE
regulations. Belrdge Oil Company
agrees to refund to the DOE the initial
sum of $282,823.05, including interest.
This amount, will be refunded on or
before June 30, 1979.

3b. Belridge also agrees to refund to
Belridge Farms an Identified entitled
party, a total of $12, 914.25, representing
alleged overcharges and interest on
sales of propane.

3c. Belridge also agrees to calculate
overbharges for the period August 1,
1975 through July 31, 1979 using prices
upon which this Consent Order Is based.
Any resulting overcharges shall be
refunded by Belridge in accordance with
the terms of this Consent Order.

4. The provision of 10 CFR 205.199J aro
applicable to the Consent Order.
11. Disposition of Refunded Overcharges

1. Refunded overcharges as described
in I. 3a. above will be In the form of a
certificed check made payable to the
United States Department of Energy and
will be delivered to the Assistant
Administrator for Enforcement, ERA.
These funds will remain in a suitable
account pending the determination of
their proper disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
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manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
" persons" [as defined atl0 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it Is a practical
impossibility to Identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

2. Refunded overcharges as
determined in accordance with L 3c.
above will be distributed eithen (a) In
the manner described in IL 1. where
DOE is unable to readily identify the
persons entitled to the refund; or (b) by
certified check directly to entitled
parties readily identified by DOE.
IlL Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Jack
Wood, District Manager of Enforcement,
Western District Office, Ddpartment of
Energy, 111 Pine Street, San Francisco,
CA 94111. You may obtain a free copy of
this Consent Order by writing to the
same address or by calling (415) 556-
7200.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Belrlidge Oil
Company Consent Order." We will
consider all comments we receive by
4:30 p.m., local time, on Sep rember 13,

979. You should identify any
information or data which, in your
opinion, is confidential and submit It in
accordance with the procedures in 10
CFR 205.9(0.

Issued In San Francisco. California on the
17th day of July, 179.
Jack L Wood,
DistrictMiinogerofEnforcemen. Western
District Office, Economic Regulatory
AdzstratioA
Irm Dom. ?*-%me Filed &-u fl% "S am)
9SJHG COO 9430-01-M

McCutloch Oil and Gas Corp. And
McCulloch Oil Corp. of Texas; Action
Taken on Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION Notice of Action taken and
opportunity for coment on consent
Order.

SUMMARY. The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the consent
Order.
DATES: Effective date: July 13,1979.
Comments by: September 13.1979
ADDRESS: Send comments to: Jack L.
Wood, District Manager of Enforcement
Western District Office, Department of
Energy, 111 Pine Street, San Francisco,
CA 94111.
FOR FURTHER INFORMATION CONTACT.
Jack L Wood,.District Manager of
Enforcement, Western District Office,
Department of Energy, 111 Pine Street,
San Francisco, California 94111; Phone
(415) 556-7200.
SUPPLEMENTARY IHFORMAT1ON: On July
:13, 1979. the Office of Enforcement of
the ERA executed a Consent Order with
McCulloch Oil and Gas Corporation and
McCulloch Oil Corporation of Texas
(collectively "McCulloch") of Los
Angeles, California. Under 10 CFR
205.190J(b), a Consent Order which
involves a sum of less then $500,00 in
the aggregate, excluding penalties and

interest becomes effective upon its
execution.

L Consent Order

McCulloch, with its home office in Los
Angeles, California, is engaged in the
production and sale of crude oil and is
subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR, Parts 210,211, 212 The Office of
Enforcement of the Economic Regulatory
Administration (ERA) and McCulloch
entered into a Consent Order to resolve
certain actions which could be brought
by ERA as a result of its audit of
McCulloch's production and sale of
crude oil, the significant terms of which
are as follows:

1. The period covered by the audit
was September 1,1973 through
September 30,1977.

2. DOE alleges that McCulloch
charged prices for crude oil produced
from certain properties in excess of tha
maximum allowable to Its customers in
violation of the ceiling prices prescribed
by 6 CFR 150.353, 10 CFR 212.73 and 10
CFR 212.74.

3. McCulloch. without idmi fting to -
any violation of the DOE regulations,
agrees to refund to the DOE $348,708.44
plus interest thereon. Interest through
July 31,1979 totals $0,00.79.

4. The refund shall be made by
McCulloch in monthly installments, the
first of which is due August 31,1979. The
amount of each installment will be
based upon production from certan of
McCulloch's properties. The total -
settlement amount will be refunded no
later than July 1, 19si.

5. The provisions of 10 CFR 205.199J
are applicable to the Consent Order.

U. Disposition of Refunded Overcharges

Refunded overcharges in the total
amount discussed in 1.3 in the form of
certified checks made payable to the
United States Department of Energy will
be delivered to the Assistant
Administrator for Enforcement. ERA.
These funds will remain in a suitable
account pending the determination of
their proper disposition.

The DOE Intends to distribute the
refund amounts in a just and equitable
manner In accordance with the
applicable laws and regulations.
Accordingly, distribution of such
refunded overcharges requires that only
those "persons" (as defined at 10 CFR
2052) who actually suffered a loss as a
result of the transactions described in
the Consent Order received appropriate
refunds. Because of the petroleum
Industry's complex marketing system. it
is likely that overcharges have either
been passed through as higher prices to
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subsequent purchasers or offset through
devices such as Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199I(a).

I. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claimi to all or a portion of the refund
amount should providewritten
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof'of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.
I B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Jack
Wood, District Manager of Enforcement,
Western District Office, Department of
Energy, 111 Pine Street, San Francisco,
CA 94111. You may obtain a free copy of
this Consent Order by writing to the
same address or by calling (415) 556-.-
7200.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the'
designation, "Comments on McCulloch
Oil and Gas Corporation Consent
Order." We will consider all comments
we receive by 4:30 p.m., local time, on
September 13, 1979. You should identify
any information or data which, in your
opinion, is confidential and submit it in
accordance with theprocedures in 10
CFR 205.9(0.

Issued in San Francisco, California on the
17th day of July, 1979.
Jack L. Wood,
District Manager of Enforcement, Western
District Office, Economic Regulatory
Administration.
FR Doc. 79-24915 Fled 5-13-M7. &45 aml
BILUNG CODE 6450-0-M

Energy Emergency Handbook; Current
Status

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of current status on the
development of the Energy Emergency
Handbook.

SUMMARY: The Economic Regulatory
'Administration (ERA) of the Department
of Energy (DOE) presents a status report
on the development of the Energy
Emergency Handbook (EEH), discusses
the comments on the EEH and describes
future action with respect to the EEH.
FOR FURTHER INFORMATION CONTACT:.
Ronald Bedrick (Energy Liaison Office],

Department of Energy, 2000 M Street, NW,
Room 4126, Washington, DC 20461,202-
252-5155.

Grant Garrison (Office of General Counsel],
Department of Energy, Federal Building,
1726 M Street, NW, Room 510, Washington,
DC 20461, 202-634-5545.

SUPPLEMENTARY INFORMATION:
L Background Statement.
IL Public Comments.
III. Current Status.
IV. Future Action.

L Background Statement

Notice of the development of the EEHI
and the opportunity for public written
comment appeared in the Federal
Register on March 22, 1979 (44 FR
17551). The EEH is designed to be an
information source for the DOE and the
states in managing energy emergencies.
It replaces the "Energy Emergency
Planning Guide: Winter 1977-78", yet
includes some of the emergency
measures contained in that document.
While it is recognized that each state
and community has a unique set of
authorities, responsibilities, and
problems, it is intended that the EEH
will provide all users with information
which will assist them in preparing for
and responding to emergencies caused
by energy shortages.
II. Aknowledgement of Receipt

Twenty-one written comments
representing state and local
governments, manufacturers, industry
and trade associations, pipelines,

utilities, and a council of governments
were received. The majority of the
comments addressed the following:

1. Intent of the Handbook and the
process used by ERA in developing the
Energy Emergency Handbook (EEH),
Approximately fifty percent of the
respondents specifically stated their
general support for theHandbook, Ten
respondents requested the opportunity
for providing additional comments when
the draft text is completed.

2. Comments directed to specifio
outlined chapters. Respondents
specifically oppose the closing of
schools as a conservation measure,
citing two studies which show the
opposite effect to prevail. Some
respondents support the relaxation of air
pollution restrictions. Repsondents
requested further opportunity to
comment on the chapters when the final
draft is completed.

3. Format of EEH Presentation.
Respondents expressed the belief that
the directory of state officials should be
abbreviated in order to reduce the
massive amount of information that ERA
must collect, maintain and distribute as
part of the Handbook.

4. Institutional Relationships.
Respondents stated that the focus of the
EEH on Federal-state involvement was
appropriate, and called specifically for
more direction concerning local
government roles and alternative
actions.

Based on these comments, ERA has
decided to eliminate the conservation
measure concerning school closings.
However, ERA is still considering the
remaining conservation measures for
possible in-lusion in the EEH. ERA has
decided not to schedule a public hearing
on the EEH since only two commenters
requested a hearing.

M1. Current Status

The measures originally proposed for
incorporation in the EEH have been
reviewed and updated in light of recent
legislative actions and current energy
policies. At the present time the EEH Is
in the final stages of development.

IV. Future Action

The completion date for the
Handbook is the fall of 1979. A
subsequent Federal Register Notice will
inform the public of its availability.
Public comments will be requested and
a procedure for incorporating
suggestions from EEH users Into future
revisions will be described.
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Issued at Washington, D.C. on August 8,
1979.

David J. Bardin,
Administrator, Economic Regulat ory
Administration.
[FR De. 79-24914 Filed 8-13-79; &45 am]
SKLLING COOE 6450-01-M

Twin Montana, Inc.; Proposed
Remedial Order

Pursuant to 10 CFR § 205.192(c], the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Twin Montana, Inc., Graham, Texas.
This Proposed Remedial Order charges
Twin Montana, Inc. with pricing
violations in the amount of $1,044,192.86.,
connected with the sale of crude oil at
prices in excess of those permitted by 10
CFR 212, Subpart D during the time
September 1,1973 through December 31,
1977, in the State of Texas.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne L
Tucker, District Manager, Southwest
District Enforcement, Department of
Energy, Economic Regulatory
Administration, P.O. Box 35228, Dallas,
Texas 75235, or by calling (214) 767-
7745. Within fifteen (15) days of
publication of this notice, any aggrieved
person may file a Notice of Objection
with the Office of Hearings and
Appeals, 2000 M Street N.W.,
Washington, D.C. 20461, in accordance
with 10 CFR § 205.193.

Issued in Dallas, Texas, on the 6th day of
August, 1979. -7

Wayne L Tucker,
District Aanager, Southwest District

" Enforcement.
[FR Dc. 79-25047 Filed 8-13--7 8:4S am]
BILLING CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket No. ER79-5571

Alabama Power Co.;-Filing of Rate
Schedule

August 8,1979.
The filing Company submits the

following:
Take notice that Alabama Power

Company on July 31,1979, tendered for
the filing an Agreement with The City of
Troy, intended as an initial rate
schedule. This agreement provides for
an increase in capacity from 20,00 KVA
to45,000 KVA at 115 KV. The City of
Troy will be served at the.Company's

applicable revision to Rate Schedule
MUN-1 incorporated in FERC Electric
Tariff, Original Volume 1 of Alabama
Power Company as allowed to become
effective by Commission Order in FERC
Docket 78-77.

Copies of the filing were served upon
The City of Troy, Troy Alabama.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before August 27, 1979. Protests will
be considered by the Commission in
determining the parties to the
proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dic. 79-244 Filed 8-1&-7R &45 o=]
BILLING COOE £4-SM--

[Docket No. ER79-553]

Arkansas Power & Ught Co.; Proposed
Changes In FERO Rate Schedules
August 8, 1979.

The filing company submits the
following:

Take notice that on July 31,1979,
Arkansas Power & Light Company
(Company) tendered for filing proposed
changes in the Agreement for Electric
Service with the Arkansas Electric
Cooperative Corporation (AECC).

The Company states that the change
in the Agreement for Electric Service
provides for the addition of one point of
delivery. The Company states that due
to a difficulty in making accurate
estimates on the billing effects of this
change, no billing data was filed. The
Company states that there will be no
changes in rates or provisions in the
Agreement other than that noted above.

A copy of the filing has been mailed to
AECC, according to the Company.

Any person desiring to be heard or to
protest this filing should file a petition to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.F., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before August 27,

1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any parson wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Sec .tmy.

IMR Ill= 7249:= ied 8-23-M. 8:45 am)

I.1G COOE "450-01-4

[Docket No. RP73-651

Columbia Gas Transmission Corp4

Proposed Changes In FERC Gas Tariff

August 7,1979.
Take notice that Columbia Gas

Transmission Corporation (Columbia)
on July 31, 1979, tendered for filing
proposed changes in its FMRC Gas
Tarif, Original Volume No. 1. as
follows.
Fifty-fifth Revised Sheet No. 16.
Third Revised Sheet No. IA.
Twenty-fifth Revised Sheet No. 64A.

These proposed changes to be effective
September 1,1979, reflect the following
rate adjustments:

(1) A PGA rate adjustment, pursuaiit
to Section 20.4(d) of the General Terms
and Conditions of Columbia's FRC Gas
Tariff. Original Volume No. 1, to recover
increased cost of gas purchased of
$414,557,716 annually.

(2) A Commodity Surcharge, pursuant
to Section 20.2 of the General Terms and
Conditions of Columbia's FERC Gas
Tariff, Original Volume No. 1, to recover
the deferred purchased gas cost balance
of $76,468,469 at June 30,1979, as
adjusted, over the six month period
September 1,1979, through February 29.
1930.

(3) A Lousiana First Use Tax Sales
Adjustment of (0.92¢) together with a
surcharge to flow through a negative
deferred balance of $1,870,373 at June
30,1979. Such sales adjustment and
surcharge is being filed pursuant to
Section 22 of Columbia's FERC Gas
Tariff, Original Volume No. 1.

(4) A Transportation Adjustment and
Surcharge filed pursuant to Article X of
the Stipulation and Agreement in Docket
No. RP78-19, et aL, approved by
Commission Order issued July 3,1979.
The transportation adjustment provides
for th~recovery of $6,081,797, while the
surcharge provides for the recovery of
the Deferred Transportation Cost
Balance at May 31,1979, of $13,675,851
over the six month period September 1,
1979, through February 29, 198o.
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(5) An Advance Payment Adjustment,
pursuant to Article IX of the Stipulation
and Agreement in Docket No. RP76-94,
et al., approved by.Commission Letter
Order Issued March 16,1978. Such
Advance Payment Adjustment provides
for an annual reduction of $991,789.

Copies of the filing were s ered upon
the Company's jurisdictional customers
and interested State commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's RVdes of Practice and
Procedure (18 CFR 1.8 and 1.10). All such

/ petitions or protests should be filed on
or before August 20,1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a pqrty
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-24928 Filed 8-13-7 8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP72-157]

Consolidated Gas Supply Corp.;
Proposed Changes In FERC Gas Tariff
August 7,1979.

Take notice that Consolidated Gas
Supply Corporation (Consolidated), on
August 2, 1979, tendered for filing
proposed changes in its FERC Gas
Tariff, Third Revised Volume No.1 to be
effective September 1, 1979.

Consolidated states that the revised
tariff sheets reflect rate changes from
pipeline suppliers and producer
suppliers. Consolidated has also
included, as part of its semi-annual
adjustment, a rate change to reflect the
elimination of amounts included in
Account 191, Unrecovered Purchased
Gas Cost, accumulated for the six-month
period, December 1, 1978 through May
31, 1979, a RD&D adjustment and a
Louisiana First Use Tax Adjustment.

Additionally, Consolidated has
changed its PGA caclulation to reflect,
separately, the demand and commodity
changes from pipeline suppliers.

While Consolidated believes no
waivers are necessary, Consolidated
requests a waiver of any of the
Commission's Rules and Regulations

that may be deemed necessary in order
to permit the revised tariff sheets to
become effective as proposed.

Copies of this filing were served upon
Consolidated's jurisdictional customers
as well as interested State Commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest-with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commissior's Rule of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 21,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-24927 Filed 8-13- . 8:43 am]

BILLING CODE 6450-01-U

[Docket No. ER79-556]

Consumers Power Co; Proposed
Tariff Change
August 8,1979.

The filing Company submits the
following:

Take notice that Consumers Power
Company on July 31, 1979, tendered for
filing a Transmission Agreement
Between Consumers Power Company
and The Dow Chemical Company
("Agreement"). The Agreement is dated
and effective May 25,1979 and is
effective for a limited term ending on the
effective date of the Agreement for
Electric Service between Consumers
Power Company and the The Dow
Chemical Company dated June 21, 1978
(presently projected to be March 1,
1982), or until December 31, 1982,
whichever date is earlier. The
Transmission Agreement can be
extended for one year beyond December
31, 1982 by mutual written agreement of
the parties.

Consumers Power Company states
that the Agreement provides for
transmission service for electric power
and energy received by Consumers
Power Company over existing
interconnection facilities between the
electric systems of Consumers Power
Company and the The Detroit Edison
Company, for delivery for use by Dow at
its Midland, Michigan, facilities, The

energy Is generated by The Dow
Chemical Company of Canada, Ltd.,
("Dow Canada"), in Sarnia, Ontario.

Consumers Power Company states
that the Agreement provides for
transmission service for up to 70
Megawatts at a charge by Consumers
Power Company of $0.19 (U.S. Funds)
per kilowatt per week, based on the
maximum scheduled one-hour kilowatt
demand during each week determined at
Consumers Power Company's point of
interconnection with Detroit Edison.

Consumers Power Company states
that Dow Cantida has requested an
Export License frbm the Canadian
National Energy Board. A public hearing
was held on May 29, 1979 and May 30,
1979. Issuance of an Export License Is
expected about mid-June, 1979. The two
Dow Chemical companies wish to start
the transfer of energy as soon as
possible since the agreement has a
limited term. Dow Canada testified In
Ottawa on May 29, 1979 that it expects
to export 255,000 MWh in 1970 and
438,000 MWh each in 1980, 1901 and
1982. It testified that such energy
transfers will provide significant energy
cost savings for the two Dow companies
and yet will not reduce sales of either
Consumers Power Company or Detroit
Edison.

Any person desiring to be heard or to
protest said Agreement should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,
Washington, DC 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed by
or before August 27, 1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serv6 to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of said Agreement are on file with the
Commission and are available for public
inspection.
Kenneth F, Plumb,
Secretary.
[FR Doec. 79-2482 Filed 0-13-7M, 8:45 am
BILLING CODE 6450-01-M

[Docket No. ES79-56]

El Paso Electric Co.; Application
August 8, 1979.

Take notice that on July 23,1979, El
Paso Electric Coml any (Applicant) filed
a request with the Commission,
pursuant to Section 204 of the Federal
Power Act, requesting authority to

I I I I I I It II IIII I I Ill ll ]11
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negotiate for the private placement of up
to $25 million of First Mortgage Bonds.
The Applicant is a Texas Corporation,
withits principal office at El Paso,
Texas, and is engaged in the electric
utility business in Texas and New
Mexico.

The net proceeds from the sale of the
First Mortgage Bonds will be used to
finance Applicant's construction
program.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before August
29, 1979, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10]. The application is on file
with the Commission and is available
for public inspection.
Kenneth F. Plumb,
Secretary.
RFR Doc. 79-2M99 Filed 8-3-M. 8:45 am

eILLM Cc 64.50-O-M

[Docket Nos. ER79-416 and ER78-19, et aL]

Florida Power & Light Co.; Order
Accepting for Filing and Suspending
Rate Schedule, Providing for Hearing
and Consolidating Proceedings

Issued. August 2.1979.
On June 4,1979, the Florida Power &

Light Company (FP&L) tendered for
filing, pursuant to 18 CFR § 35.13, an
unexecuted "Amendment Number Three
To Agreement To Provide Specified
Transmission Service Between Florida
Power & Light Company and City of
Homestead."1 According to FP&L, this
filing amends the transmission service
agreement between FP&L and the City
of Homestead (Homestead) dated April
19, 1978 and filed with the Commission
on April 20,1978 in Docket No. ER78--
325, which was consolidated with
Florida Power & Light Company, Docket
Nos. ER78-19, et al, for investigation.2

'Designated as: Florida Pon-er & Light Company
Supplement No. 4 to Rate Schedule No. 25.

'On April 20. I7 in Docket No. ER78-325, FP&L
submitted for filing a transmission service
agreement between itself and Homestead. Under
that agreement, FP&L transmits power and nerg
for Homestead as required to implement
Homestead's interchange agreements with Orlando
Utilities Commission. Tampa Electric Company.
Florida Power Corporation. Ft. Pierce and the
Utilities Commission of New Smyrna Beach.
Florida. By order issued May 19.1978. that docket
was consolidated with Docket No. ER78-19. et a/,
for a hearing and decision thereon. FP&L proposed
to amend the original agreement In Docket No.
ER78-527 to implement Homestead's interchange
agreement with the Lake Worth Utilities Authority.
That docket was also consolidated with Docket
Nos. ER78-19, et a. In Docket No. ER79-12. FP&L

In this filing, FP&L is proposing
modifications to certain terms and
conditions, not affecting rates, contained
in the transmission service agreement.
FP&L seeks an effective date for this -
amendment of no later than 60 days
after the date of filing.

Public notice of FP&L's filing was
issued on June 8,1979, with protests and
petitions to intervene to be filed on or
before June 29,1979. No petitions or
protests have been received.

FP&L's proposed amendment number
three to agreement to provide specified
transmission service between FP&L and
Homestead has not been shown to be
just and reasonable and may be unjust,
unreasonable, unduly discriminatory,
preferential or otherwise unlawful. The
Commission shall suspend the proposed
amendment to the transmission service
agreement for one day, to become
effective August 5,1979, subject to
refund, pending the outcome of a
hearing and decision thereon.

FP&L has made previous filings for
specified transmission service and the
terms and conditions of this filing Is
identical to those filed in the previous
submittals. 3 The prior filings were
suspended for one day and consolidated
with the ongoing proceeding in Docket
Nos. ER78-19, et a. The Commission
finds that since common issues of law
and fact exist, it is appropriate to
consolidate Docket No. ER79-416 with
the ongoing proceeding in Docket Nos.
ER78-19, et a.

The Commission orders: (A) Pursuant
to the authority contained in and subject
to the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 402(a) of the Department of
Energy Act and by the Federal Power
Act, particularly sections 205, 200,301,
308, and 309 thereof, and pursuant to the
Rules of Practice and Procedure and the
Regulations under the Federal Power
Act (18 C.F.L Chapter 1), a public
hearing shall be held concerning the
justness and reasonableness of the rate
schedules proposed by FP&L in the
instant dockets.

(B) Pending a hearing and decision
thereon, FP&L's proposed filing is
hereby accepted for filing and

proposed to amend the transmisslion service
agreement between Itself and Homestead to
accommodate the amendment of the interchano
agreement between Homestead and Ft. Plcrce.
Docket No. ER79-i6 was consolidated with Docket
Nos. ER78-19, et a.

'The specified transmirsin agreements are: (1)
Tampa Electric Company, Docket No. ER78-508.
ER78-.57. ER0-4t4 (2) City of Vero Beach. Florida.
ER78-5K6 (3) City of Lake Worth. Florida. ER78-478;
(4) City of Fort Pierce, Florida. EPi"9-171. ER79-I72,
ER78-37S; and (5) City of New Smyrna Beach,
Florida. ER79-15Z All of the above mentioned
dockets have been consolidated with Docket Nos.
ER78-19. et al.

suspended for one day, to become
effective August 5,1979, the rates
thereunder to be subject to refund.

(C) Docket No. ER79-416 is hereby
consolidated with the proceeding in
Docket Nos. ER78-19, et a., for the
purpose of hearing and decision.

(D) The Secretary shall cause prompt
publication of this order to be made in
the Federal Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[MRD=c 79ZS3Ofled-3-7% &43 am]
MU.LING COOE 645$4n-M

[Docket No. ER 79-554]

Florida Power & Light Co.; Filing

August 8.1979
The filing company submits the

following:
Take notice that Florida Power & Light

Company (FPLI, on July 31,1979,
tendered for filing an Amendment
entitled "Amendment Number One To
Agreement To Provide Specified
Transmission Service Between Florida
Power & Light Company and New
Smyrna Beach Utilities Commission."

FPL states that under the Amendment
FPL will transmit power and energy for
New Smyrna Beach Utilities
Commission (New Smyrna) as is
required by New Smyrna in the
Implementation of its interchange
agreement with the Florida Power
Corporation. A letter from New Smyrna
requesting that the Amendment be filed
is attached to the filing.

FPL requests that the 60 day filing
requirement be waived and that the
Amendment take effect immediately.
According to FPL, copies of the filing
were served on New Smyrna's Director
of Utilities.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rule of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

I
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with the Commision and are available
for public inspections.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-29431 Filed 8-13-79; 845 am]

BILLNG CODE 6450-014M

[Docket No. ES79-55]

Idaho Power Co.; Application

August 8.1979.
Take notice that on July 27, 1979,

Idaho Power Company (Applicant], a
corporation organized under the laws of
the State of Maine, and qualified to
transact business in the States of Idaho,
Oregon, Nevada and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federal
Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking an Orddr authorizing
it to enter into a leveraged lease
financing with respect to the Applicant's
undivided 10 percent interest in the Coal
Unloading and Handling Facilities (the
"Equipment") at the Number One
Boardman Station on Carty Reservoir.
The Equipment id valued at
approximately $39.5 million.

Applicant, Portland General Electric
Company together With its wholly-
owned subsidiary the Boardman Power
Company, and Pacific Northwest -
Generating Conipany are owners of the
No. 1 Boardman Station Carty Reservofr,
currently under construction.
Construction, ownership and operation
of the Project is governed by the terms
of the Agreement for Construction,
Ownership and Operation of the No. 1
Boardman Station on Carty Reservoir
dated as of October 15, 1976, among
Portland, the Applicant and Pacific, as
amended and supplemented.

Any person desiring to be heard or to
make any protest with reference to said
Application, should, on or before August
31, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance Mth the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The
Application is on file and available for
public inspection,
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-2493Z Filed 8-13-79; &845 am]

BILLING CODE 6450-01-.

[Docket No. RP71-16]

Midwestern Gas Transmission Co.;
Filing to Track Canadian Supplier Rate
Incdease

August 7,1979.
Take notice that on July 25, 1979,

Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Ninth Revised Sheet.No. 5A to its
FERC Gas Tariff, Third Revised Volume
No. 1, to be effective August 11, 1979.
Midwestern states that the purpose of
the revised tariff sheet is to reflect in its
Northern System rates an increase in the
rates charged to Midweslern by its
Canadian pipeline supplier.

Midwestern states that Ninth Revised
Sheet No. 5A reflects a Current
Purchased Gas Cost Rate Adjustment
pursuant to Section 2 of Article XVIII
which is based on an increase, effective
August 11, 1979, to $2.80 (U.S.) per
MMBtu in the price which Midwestern is
required by action of the Canadian
Government to pay for gas to its
Northern System supplier, TransCanada
Pipelines, Ltd.

Midwestern requests waiver of
Section 1.3 of Article XVIII of the
General Terms ard Conditions in its
FERC Gas Tariff and various
Commission Regulations, to make such
filing effective as proposed.

Midw-estern states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's rules of
Practice and Procedure (18 CFR 1.8,
1.10). Ali such petitions or protests
should be filed on or before August 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the

Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-2933 Filed 8-13-79; 845 am]

BILLING CODE 6450-01-M

[Docket Nos. RP71-16 (PGA79-2) and
RP74-29 (DCA79-2]

Midwestern Gas Transmission C04
Revision to Rate Filing Pursuant to
Tariff Rate Adjustment Provisions
August 7,1979.

Take notice that on July 25, 1079,
Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Substitute Twenty-Fifth Revised
Sheet No. 5 to its FERC Gas Tariff, Third
Revised VQlume No. 1, to be effective
July 1 1979.

Midwestern states that the purpose of
the revised tariff sheets Is to revise its
May 31, 1979 filing in these dockets to
reflect the change in the rates filed by
the supplier of its Southern System,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. on July 25, 1979,
Midwestern states that in all other
respects the instant filing reflects the
same rate adjustments as were reflected
in its May 31, 1979 filing. 1

Midwestern states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
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Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR De. 7D-2494 Fged 8-13-79 &45 am]

BILLMN CODE 640-M-

[Pr6ject No. 2532]

Minnesota Power & Ught Co.;
Application for Amendment of Ucense

August 2, .979.
Take notice that on May 18, 1979,

Minnesota Power and Light Company
(Applicant] filed an application for
amendment of its license for the Little
Falls Dam Project. FERC Project No.
2532. located on the Mississippi River in

- Little Falls, Minnesota. Correspondence
with the applicant should be directed to
Kirk 0. Kuwitzky, Minnesota Power and
Light Company, 30 West Superior Street,
Duluth, Minnesota 55802.

Under the proposed amendment the
Applicant woulc install and operate an
additional generating unit at the Little
Falls Dam Project The Applicant would
install the unit in the available pit of the
existing powerhouse. The new unit
would have an installed capacity of
1,250 kW and would generate 28,700,009
kWh annually.

The Applicant states that the
additional generating unit would allow it
to increase Its capacity to meet
projected increased loads without
increasing its dependence on coal-fired
units. Electric power generated at the
project would be sold for domestic,
commercial, industrial and agricultural
uses in the northern and eastern parts of
Minnesota.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR § 1.8 or § 1.10 (1978).
In determing the appropriate action to
take, the Commission will consider all
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party, or
to participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission's
Rules. Any protest or petition to
intervene must.be filed on or before
September=2. 1979. The Commissio's
address is: 825 N. Capitol Street. N.E.,
Washington. D.C. 20428.

The application Is on file with the
Commission and is available for public
inspection.
Lois D. Cashell,
Acting.gecretary.
[MR DMe 73-C4335 M~ed 8-13-79. 0 ,-1~

BILLING CODE 6450-01-I

[Docket No. RP72-149 (PGA7T-5)]

Mississippi River Transmission Corp.;

Proposed Change In Rates

August 8.1979.
Take notice that Mississippi River

Transmission Corporation
("Mississippi"] has submitted for filing
Seventy-Third Revised Sheet No. 3A to
its Federal Energy Regulatory
Commission ("FERC") Gas Tariff, first
Revised Volume No. 1, which bears a
proposed effective date of September 1,
1979.

Seventy-Third Revised Sheet No. 3A
reflects Base Tariff Rates in effect
subject to refund at Docket No. RP78-77.

Mississippi states that Seventy-Third
Revised Sheet No. 3A is being filed
pursuant to the purchased gas cost-
adjustment clause (PGA) of its tariff to
track (I) rate change filings by all three
of Mississippi's pipeline suppliers; (ii) to
track price changes of Mississippi's
producer suppliers; and (iIIh to recover
gas costs which have accumulated in
Mississippi's unrecovered purchased gas
cost account. Such tariff sheet Is also
being filed to reflect a rate change
associated with Mississippi's recovery
of the Louisiana First Use Tax.

Mississippi has informed the
Commission that copies of Its filing,
including computations in support
thereof, have been served on its
jurisdictional customers and the State
Commissions of Arkansas, Illinois and
Missouri.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8.
1.10). All such petitions or protests

* should be filed on or before August 27,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Sccetary.
RR I79-4z.3 FiLd s-53-75.&45 a=I
81LLM COoE 9450-01-N

[Docket No. ER79-559]

Niagara Mohawk Power Corp.;
Proposed Tariff Change

August 8,1979.
The filing Company submits the

following-
Take notice that Niagara Mohawk

Power Corporation (Niagara) on July 31,
1979, tendered for filing, as a rate
schedule, an agreement between
Niagara and the Power Authority of the
State of New York (PASNY). dated
February 12, 1979.

Niagara states that there is presently
on file an agreement with PASNY dated
February 10,1961, and that this
agreement is designated as Niagara's
Rate Schedule FPC No. 19. Niagara
further states that the new agreement is
being submitted as a supplement to the
existing schedule.

Niagara indicates that the supplement
revises the wheeling rates contained in
the original agreement and provides for
an increase in rates of $2,422,10&

Niagara proposes an effective date of
November 1.1979.

According to Niagara, copies of this
filing were served upon PASNY and the
Public Service Commission of the State
of New York.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission
825 North Capitol Street. N ,
Washington, D.C. 20428, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, LIO). All such
petitions or protests should be filed om
or before August 27,1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
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Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-24937 Fled 8-13-79. &45 am]
DILWHO CODEi 6450-e1-A

[Docket No. ER79-560]
Niagara Mohawk Power Corp.;
Proposed Tariff Change
August 8,1979.

The filing Company submits the
following:

Take notice that Niagara Mohawk
Power Corporation (Niagara) on July 31,
1979, tendered for filing, as a rate
schedule, an agreement between
Niagara and the Power Authority of the
State of New York (PASNY), dated
February 12, 1979.

Niagara states that there is presently
on file an agreement with PASNY dated
March 1, 1957, and that this agreement is
designated as Niagara's Rate Schedule
FPC No. 18. Niagara further states that
the new agreement is being submitted as
a supplement to the existing schedule.

Niagara indicates that the supplement
revises the wheeling rates contained in
the original agreement and provides for
an increase in rates of $1,076,457.

Niagara proposes an effective date of
November 1, 1979.

According to Niagara, copies of this
filing were served upon PASNY and the
Public Service Commission of the State
of New York.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before August 27, 1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public

inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-2A438 Filed 8-13-M, 8:45 am]

BILLING CODE 6450-01-4

[Docket Nos. E-7777 (Phase II) and E-7796]

Pacific Gas & Electric Co4
Supplemental Notice of Compliance
Filing

August 1, 1979.
In addition to the filing of the

contracts listed on the notice issued in
this docket on July 16,, 1979, Pacific Gas
& Electric Company and San Diego Gas
& Electric Company jointly listed the
following contracts which are within the
scope of the Commission's order but
which have already been filed:

Contract and FERC Rate Schedule No.
(1) Letter Agreement dated August 25, 1966--

Supplement No. 3 to PG&E Rate Schedule
FPC No. 38

(2) Letter of Agreement to Supplement The
California Companies Pacific Intertie
Agreement For the Two-Year Period April
1, 1968 to March 31,1970, dated August 25,
1966-Supplement No. 2 to PG&E Rate
Schedule FPC No. 38

(3) Illustration of Costs and Revenues
Allocation, dated August 25,1966--Part of
PG&E Rate Schedule FPC No. 38, relates to
Section 5 of CCPIA and Exhibit C

(4) Amendment Number One To California
Companies Pacific Intertie Agreement
dated January 10, 1968-Supplement No. 1
to PG&E Rate Schedule FPC No. 38

(5) Agreement For Use of Transmission
Capacity Pacific Power & Light Company,
Pacific Gas & Electric Company, Southern
California Edison Company, San Diego Gas
& Electric Company, dated August 1, 1967-
PP&L Rate Schedule FPC No. 86

(6) United States Department of the Interior,
Bureau of Reclamation, Central Valley
Project, California: Contract with
California Companies for Extra High
Voltage-Transmission and Exchange
Service, dated July 31, 1967-PG&E Rate
Schedule No. 35

(7) Contract Between California Companies
and Sacramento Municipal Utility District
for Extra High Voltage Transmission and
Exchange Service, dated August 1, 197-
PG&E Rate Schedule FPC No. 37

(8) Contract Between State of California and
California Companies for the Sale,
Interchange and Extra High Voltage
Transmission of Electric Capacity And
Energy, dated August 1, 1967-PG&E Rate
Schedule FPC No. 36

(9) Early Service Agreement, dated August 29,
1967-PG&E Rate Schedule FPC No. 39

(10) Assignment and Agreement Relating to
Canadian Entitlement Exchange
Agreement, dated March 10,1966--Exhibit
A to PG&ERate Schedule FPC No. 40

(11] California Entities Canadian Entitlement
Power Reassignment Agreement for Years

1968-1970, dated August 29,1967-PG&E
Rate Schedule FPC No. 40

(12) Power Sales Contract executed by the
United States of America, Department of
the Interior acting by and through the
Bonneville Power Administrator and
Pacific Gas and Electric Company, dated
July 31,1967-PG&E Rate Schedule FPC
No. 32

(13] Power Sales Contract executed by the
United States of America, Department of
the Inteior acting by and through
Bonneville Power Administrator and San
Diego Gas & Electric Company, dated
December 29, 1967--SCE Rate Schedule
FPC No. 35

(14) Power Sales Contract executed by the
United States of America, Department of
the Interior acting by and through the
Bonneville Power Administrator and
Southern California Edison Company,
dated July 31,1967-SCE Rate Schedule
FPC No. 33

(15) Exchange Agreement executed by the
United States of America, Department of
the Interior acting by and through the
Bonneville Power Adminstrator and Pacific
Gas and Electric Company, dated July 31,
1967-FPC Rate Schedule FPC No. 33

(16) Exchange Agreement executed by the
United States of America, Department of
the Interior acting by and through the
Bonneville Power Administrator and San
Diego Gas & Electric Company, dated
December 29, 1967-SDG&E Rate Schedule
FPC No. 16

(17) Exchange Agreement executed by the
United States of America, Department of
the Interior acting by and through the
Bonneville Power Administrator and
Southern California Edison Company,
dated July 31, 1967-SCE Rate Schedule
FPC No. 36

In addition to filing the contracts
listed on the previous notice issued July
16, 1979, in this docket, Southern
California Edison Company listed the
following contracts which are within the
scope of the Commission's order but
which have already been filed.

1. Pacific Intertie Agreement, SCE FPC RateI Schedule No. 40.
2. Illustration of Costs and Revenues

Allocation, dated 8/25/60. SCE FPC Rate
Schedule No. 40.

3. Letter Agreement between the California
Companies, dated 8/25/66 to Pacific
Intertie Agreement. SCE FPC Rate
Schedule No. 40.

4. Letter Agreement to Supplement the
Californa Companies-Pacific Intertlo
Agreement, dated 8/25/06, SCE FPC Rate
Schedule No. 40.

5. Amendment 1 to the Pacific Intertle
Agreement SCE FPC Rate Schedule No. 40.

6. Amendment 2 to the Pacific Intertie
Agreement. Submitted herewith.

7. PP&L-Calif. Companies Traninisslon
Agreement. Submitted herewith.

8. USBR-California Companies EHV
Transmission and Exchange Service. SCE
FPC Rate Schedule No, 37.
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9. SMUD-California Companies and EHV
Transmission Exchange Service Contract.
SCE FPC Rate Schedule No. 39.

10. State-California Companies Sale
Interchange, and EHVTransmission
Contract, SCE FPC Rate Schedule No. 38.

11. LADWP-Edison Pacific Intertie DC
Transmission Facilities Agreement.
Submitted herewith. '

12. LADWP-SCE Sylmar Interconnections
Agreement. Submitted herewith.

13. Assignment and Agreement Relating to
Canadian Entitlement Exchange
Agreement. SCE FPC Rate Schedule No, 42.

14. BPA-SCE Exchange Agreement BPA No.
14-03-54126. SCE FPC Rate Schedule No.
36.

15. BPA-SCE Power Sales Contract. BPA No.
14-03-54125. SCE FPC Rate Schedule No.
35.

16. Early Transmission Service Agreement
with LADWP. dated 8129/67. SCE Pate
Schedule No. 41. Terminated March 31,
1970.

17.1970 Service Agreement (Extension of
Early Service Agreement with LADWP)
dated 4/1/70. Terminated May 31,1970.

18. Midway Interconnection figreement
between PG&E and SCE Submitted
herewith.

19. California Power Pool Board of Control
Rulings 4 and 7. Submitted herewith.

20. California Companies Pacific Intertie
Agreement Coordination Committee
Rulings 1-41. Submitted herewith.

21. Setlement Agreement between Edison
and the Cities of Anaheim, Banning and
Riverside. See SCE FPC Rate Schedule No.
15.4 (Anaheim), 21.3 (Banning), and 17.4
Riverside).

22. Settlement Agreement between Edison
and the AnzaEectric Cooperative, Inc. See
SCE FPC Rate Schedule No,. 19.2.

23. Settlement Agreement between Edison
and the City of Colton. See SCE FPC Rate
Schedule No. 31.5.

24. Settlement Agreement between Edison
and the Southern California Water
Company. See SCE FPC Rate Schedule No.
33.3.

25. Settlement Agreement between Edison
and the city of Vernon. See SCE FPC Rate
Schedule No. 13.5

26. Settlement Agreement between Edison
and the City of Azusa. See SCE FPC Rate
Schedule No. 16.4.

27. Integrated Operations Agreement
between the City of Anaheim and Edison.
See SCE FPC Rate Schedule No. 95.

28. Integrated Operations Agreement between
the City of Riverside and Edison. See SCE
FPC Rate Schedule No. 94.

Any person desiring to be heard or to
protestsaid filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10) Any
such protests should be filed on or
before August 17,1979. Protests will be
considered by the Commission in

determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell.
'Acting Secretary.
IM our. 79-47Ls Fikd 8-13-7 e:45 am)
BILLING CODE 6450-01-U

[Docket No. GP79-68]

State of New Mexico, Section 108
NGPA Determination, Texas Pacific Oil
Co., Inc., Glen Farmer No. 1, JD79-
9458; Preliminary Finding

Issued: August 3,1979.

On June 20,1979. the State of New
Mexico, Oil Conservation Division (New
Mexico], submitted to the Commission a
notice of determination that the Texas
Pacific Oil Company, Inc., Glen Farmer
No. I well qualifies as a stripper well
under section 108 of the Natural Gas
Policy Act of 1978 (NGPA). The
Commission published notice of New
Mexico's determination In the Federal
Register on July 16,1979.

Section 108(b)(1) of the NGPA
provides that in order to qualify as a
stripper well, a well must, among other
things, produce nonassociated natural
gas at a rate which does not exceed an
average of 60 Mcf per production day
during a 90-day production period. The
well also must have been producing at
its maximum rate of flow during the
same period. Section 271.804(d)(2) of our
interim regulations provides that a well
which has produced nonass'ociated gas
at an average rate of 60 Mcf per day or
less during the 90-day period is
presumed to be producing at its
maximum efficient rate of flow if, during
the 12-month period ending concurrently
with the 90-day period, the well
produced nonassociated natural gas at
an average rate of 00 Mcf per day or
less.

The production records accompanying
the notice of determination show that
the average daily production of natural
gas from the Glen Farmer No. 1 well
during the 90-day period upon which the
application is based was 57 Mcf per day.
However, no current production
capability test establishing a maximum
efficient rate of flow was reported and
production records for the 12-month
period, ending on the last day of the 90-
day qualifying period, show an average
production of 94 Mcf of gas per day.
Thus, it appears that the record does not
contain substantial evidence to support
New Mexico's determination that the
well qualifies as a stripper well under
section 108 of the NGPA.

Accordingly, theCommission hereby
makes a preliminary finding, pursuant to
18 CFR 275.202(a][1{)(i. that the
determination submitted by the State of
New Mexico. Oil Conservation Division
that the Texas Pacific Oil Company,
Inc., Glen Farmer No. 1 well qualifXsi as
a stripper well under section 108 of the.
NGPA is not supported by substantial
evidence in the record on which the
determination was made.

By direction of the Commissfom
Lois D. Cashell.
ActingSecretary.

B[IM CODE IW0-0U

[Docket No. RP73-3 (PGA79-2 DCA79-3)]
Transcontinental Gas Pipe Line Corp
Tariff Filing

August 7.1979.
Take notice that Transcontinental Gas

Pipe Line Corporation (Transco]
tendered for filing fifteenth Revised
Sheet No. 12 and fourteenth Revised
Sheet No. 15 to Second Revised Volume
No. 1, and Twenty-First Revised Sheet
No. 121 to Original volume No. 2 of
Transco's FERC Gas Tariff. These tariff
sheets, which are proposed to be
effective september 1,1979, reflect a net
increase of 20.9€ per delatherm (dt) in
the commodity or delivery charge of
Transco's CD, G. OG, E, PS and S-2 rate
schedules, an increase of 22.10 per dt in
the commodity charge under the ACQ
Rate Schedule, and a decrease of1.8f
per dt in the delivery charge of the X-26
rate schedule.

Transco states that theschanges
have been computed in accordance with
the tracking provisions contained in the
General Terms and Conditions ofits
FERC Gas Tariff. Second Revised
Volume No. 1. The tracking rate change
under the PGA clause (Section 22)
amounts to an increase of 22.7t perdtin
the commodity or delivery charge in
Transco's CD, G. OG, E, PS, S-2 and
ACQ rate schedules. the trackdr rate
change to reflect curtailment credits
(Section 20) is a decrease of 1.20 per dt
in the commodity or delivery charge
under Transcos CD. G. OGE PS S-2
and X-20 rate schedules. The tracding
rate change forLouisiana First Use Tax
(Section 25) is a decrease of 0.60 per dt
in the commodity or delivery charge of
Transco's CD, G, OG, PS, S-2, ACQ
and X-20 rate schedules.

The Company states that copies of the
filing have been mailed tor each of its
jurisdictional customers and interested
State Commissions.
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Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests.,
should be filed on or before August 21,
1979. Protests will be considere'd by the
Commission in determining the
appropriate action to betaken, but will
not serve to make protestants parties to
the proceeding. any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[1FR Doc. ?9-24920 Filed 8-13-79 8:45 am]

BIUNG CODE 645041-M

[Project No. 2871]

Turlock Irrigation District; Application
for Exemption of Conduit
Hydroelectric Facility

August 2, 1979.
Take notice that Turlock Irrigation

District filed an application, under
Section 30 'of the Federal Power Act (16
U.S.C. § 823(a)), for exemption from
licensing of the proposed Drop No. 1
Power Plant (FERC Project No. 2871).
The project would be located in.
Stanislaus County, California, on the,
Main Canal, adjacent to the existing
outlet structure for Turlock Lake (a re-
regulating reservoir in the Turlock
Irrigation System). Water is diverted
from the Tuolumne River into the Main
Canal at the LaGrange Dam, LaGrange,
California. Corfespondence with the
Applicant should be directed to Turlock
Irrigation District, 333 EaSt Canal Drive,
Turlock, California 95380.

Project Description

The proposed project would include -

an above-ground powerhouse containing -
three fixed-blade propeller-type Leffel
turbines connected to three 1,000-kW
generators, providing a total installed
capacity of 3,000-kW, and a substation
adjacent to the powerhouse containing a
3-phase 4.16/12-kV transformer. The
power plant would utilize an effective
head of 29 feet, would be remotely
monitored and controlled from the
Applicant's control center in Turlock,
and would produce approximately 11
million kilowatt-hours of energy per
year.

Purpose of Project

Project energy would be-used to meet
present and anticipated loads within the
Applicant's electric system. There would
be no surplus 6nergy for sale.

Estimated Cost

The cost of the project is estimated by
the Applicant to be $2,876,000.

Agency Comments

The U.S. Fish and Wildlife Service
and the California Department of Fish
and Game are requested, pursuant to
Section 30 of the Federal Power Act, to
submit appropriate terms and conditions
to protect any fish and vildlffe
resources. Other federal, state, and local
agencies that receive this notice through
direct mailing from the Commission are
requested to provide any comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within the time
set below, it will be presumed to have
no comments.

Protests and Petitions To Intervene

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or 1.10 (1978). In
deteimining the appropriate action to
take, the Commission will consider all
protests filed, but a person who-merely
files a protest does not become a party
to the proceeding. To become a party or
to participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission's
Rules.

Any protest, petition to intervene, or
agency comments must be filed on or
before September 14,1979. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426.

The application is 'on file with the
Commission and is available for public
inspection. ,
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-24921 Filed 8-13-79; 8:45 am]

BILLING CODE 6450-01-1

[Docket No. GP79-67]

U.S. Geological Survey at Casper,
Wyo., Section 102 NGPA
Determination, Shell Oil Co., USA 33X-
10-3 JD79-10025, USA 34X-31-1
JD79-9335, Mondak Field; Preliminary
Finding

Issued: August 3,1979.

On June 19, 1979' and June 21, 1979, 2

the United States Geological Survey at
Casper, Wyoming (USGS) submitted to
the Commission notices of
determinations that the applicable Shell
Oil Company wells met all the
requirements of the new, onshore
reservoir provision in Section
102(c)(1)(C) of the Natural Gas Policy
Act of 1978 (NGPA), Pub. L No. 95-621.
The Commission published'notice of the
determinations in the Federal Register
on July 16,1979 for JD79-10025, and on
July 12, 1979, for JD79-9335.

According to Section 102(c)(1)(C)(it) of
the NGPA, a reservoir shall not qualify
as a new, onshore reservoir If It was
penetrated before April 20,1977, by an
old well from which natural gas or crude
oil was produced in commercial
quantities, and natural gas could have
been produced in commercial quantities
from such reservoir through the old well
before April 20,1977.

The record shows that the Madison
Reservoir was penetrated by three old
wells (USA 33X-31-1 herein, Swigart
24X-8, and BN 22-17) and produced oil
in commercial quantities priorto April
20, 1977. The casinghead gas produced
in conjunction with the oil was flared
and Shell attested that royalty payments
were made to the USGS on the flared
gas.

Since the reservoir was penetrated by
old wells from which crude oil was
produced in commercial quantities, and
the reservoir demonstrated a capability
to produce natural gas prior to April 20,
1977, the reservoir is subject to the
behind-the-pipe exclusion In Section
102(c)(1)(C)(ii). Accordingly, the
Commission hereby makes a
preliminary finding (pursuant to section
275.202 (a)(1)(C)) that the determinations
of the USGS werd not supported by
substantial evidence in the record on
which the determination was made.

1JD79-10025 USA 33X-1--3
2 JD79.-9335 USA 34X-31-1
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By direction of the Commission.

Lois D. Cashell,
Acting Secretary.'
[FR Doc- 7-249-2 Filed 8--7M 8:45 am]

BILLNG DSE 6450-01-M

[Docket No. GP79-721

U.S. Geological Survey, Casper, Wyo.;
Section 103 NGPA Determination,
Pacific Transmission Supply Co., PTS
23-35 Federal Well JD79-9927;
Preliminary Finding

Issued August 3,1979.
On June 21, 1979, the United States

Geological Survey's Oil and Gas
Supervisor for the Northern Rocky
Mountain Area (USGS) submitted to the
Commission a notice of determination
that the Pacific Transmission Supply
Company PTS 23-35 Federal well
qualifies as a new, onshore production
well under section 103 of the Natural
Gas Policy Act of 1978 (NGPA). The
Commission published USGS's notice on
July 6, 1979.

A well qualifies as a new, onshore
production well under section 103 of the
NGPA only if, among other
requirements, the surface drilling for the
well began on or after February 19, 1977.

The well completion report,
accompanying USGS's determination,
indicates that the subject well was
spudded on February 16, 1977.

This evidence indicates that the
surface drilling of the Pacific
Transmission Supply Company PTS 23-
35 well was not begun on or after
February 19, 1977. Thus, it appears that
the record does not contain substantial
evidence to support USGS's
determination that the well qualifies as
a new, onshore production well under
section 103 of the NGPA.

Accordingly, the Commission makes a
preliminary finding (pursuant to 18
C.F.R. § 275.202(a)(1)(i)) that the
determination submitted by the USGS is
not supported by substantial evidence in
the record on which the determination
was based.

By direction of the Commission.
Lois D. Cashell,
Acting Secretary.
[FR D. 79-24923 Filed 8-13-79; 8:45 am]

BILLING CODE 6450-01-16

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1295-51]

Coal Mining Point Source Category:
Effluent Limitations Guidelines and
New Source Performance Standards

AGENCY. Environmental Protection
Agency.
ACTION: Notice of Availability of
Technical Reports.

SUMMARY: This notice announces the
availability of two technical reports for
public review and comment and fixes
the time period allowed for public
comment.

FOR FURTHER INFORMATION CONTACT. B.
Matthew Jarrett, Effluent Guidelines
Division (WH-552), Environmental
Protection Agency, 401 "M" Street, SW,
Washington, D.C. 20460. (202) 420-4617.
SUPPLEMENTARY INFORMATION: On July
6,1979, EPA suspended part of the
catastrophic rainfall exemptions to BPT
and NSPS requirements for the coal
mining point source category 44 Fed.
Reg. 39391). In its suspension notice, the
agency stated that it was authorizing
and would make available for public
comment several studies addressed to
this issue.

This notice is to inform the public that
two reports have been completed and
are available for public review and
comment. The two studies are: (1)
"Evaluation of Performance Capability
of Surface Mine Sediment Basins,"
prepared by the firm of Skelly and Loy,
and (2) "Evaluation of Sedimentation
Pond Design Relative to Capacity and
Effluent Discharge," prepared by
D'Appolonia Consulting Engineers, Inc.

Both of these studies are available for
public inspection at EPA's Effluent
Guidelines Division, 401 "%" Street, SW,
Room 945, East Tower, Washington,
D.C., as well as at EPA's regional offices
and various state agencies. In addition,
the agency is mailing a copy of each of
these reports to all agencies and
members of the public included in its
.coal mining mailing list.

The Skelly and Loy report utilizes a
computer modelling technique known as
"DEPOSITS" (Deposition Performance
of Sediment In Trap Structures). With its
distribution of the Skelly and Loy report,
the agency is including background
material concerning the DEPOSITS
model. A more voluminous and detailed
discussion of the model is on file and
available for public review at the office
-of EPA's Effluent Guidelines Division.

The Skelly and Loy report discusses and
summarizes the most pertinent raw data

generated in the study. All raw data
area also available for public inspection
at the office of the Effluent Guidelines
Division.

All comments concerning these
reports should be addressed to B.
Matthew Jarrett, Effluent Guidelines
Division (WH-552), Environmental
Protection Agency, 401 "M" Street, SW.,
Washington. D.C. 20460. Comments must
be postmarked no later than October 1,
1979; any comments postmarked after
that date will not be considered by the
agency.

TIhomas C. Jorling.
AssistantAdminisfmtorfor Waterand Waste
ManogemenL
August 8,1979.
[FR Doc- 7U-ZS Fled 8-13-9 8:45 am
BILLING CODE 66640-

[FRL 1295-7]

National Energy Corp., Chlcago, II.;
Final Determination

In the matter of applicability of Title I,
Part C of the Clean Air Act (Act), as
amended, 42 U.S.C. 7401 et seq., and the
Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388,
June 19, 1978) for Prevention of
Significant Deterioration of Air Quality
(PSD). to National Energy Corporation,
Chicago, Minois.

On July 27,1978, National Energy
Corporation submitted an application to
the United States Environmental
Protection Agency (U.S. EPA). Region V
office, for an approval to construct a
solid waste incinerator. Additional
information was submitted by the
company on September 26,1978. The
application was submitted pursuant to
the regulations for PSD.

On October 13,1978, National Energy
Corporation was notified that its
application was complete and
preliminary approval was granted.

On November 2,1978, U.S. EPA
published notice of its decision to grant
a preliminary approval to National
Energy Corporation. No comments or
request for a public hearing were
received.

After review and analysis of all
materials submitted by National Energy
Corporation, the Company was notified
on April 10,1979 that U.S. EPA had
determined that the proposed new
construction in Chicago, Illinois would
be utilizing the best available control
technology and that emissions from the
facility will not adversely impact air
quality, as required by Section 165 of the
Act.
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This approval to construct does not
relieve National Energy Corportion of.
the responsibility to comply with the
control strategy and all local, State and
Federal regulations which Are part of the
applicable State Implementation Plan,
as well as all other applicable.Federal,
State and local requirements. -

This determination may now be
considered final agency action which is
locally applicable under Section
307(b)(1) of the Act and thereforea
petition for review may be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b)(1), -
petitions for review must be filed sixty
days from the date of this notice.

For further information contact Eric
Cohen, Chief, Compliance Section,
Region V, U.S. EPA, 230 Dearborn
Street, Chicago, Illinois 60604. (312) 353-
2090.
John McGuire,
RegionalAdministrator, Region V.

U.S. Environmental Protection Agency;
Region V

In the Matter of National Energy
Corporation, proceeding pursuant to the'
Clean Air Act, as amended; EPA-5-A-79-12

Authority
The approval to construct is issued to the

Clean Air Act, as amended. 42 U.S.C. 7401 et
seq., (the Act), and the Federal regulations
promulgated thereunder at 40 CFR 52.21 for
the Prevention of Significant Deterioration of
Air Quality (PSD).
Findings

1. The National Energy Corporation (NEC]
proposes to construct a solid waste •
incinerator with steam generating capacity, in
Chicago, Illinois.

2. Chicago is within a Class 11 area as
determined pursuant to the Act and has been
designated a.nonattainment area for
particulate matter, by the State of Illinois
pursuant to Section 107 of the Act.

3. The proposed waste incinerator and
steam generator is subject to the
requirements of 40 CFR 52.21 and the
applicable sections of the Act. The proposed
source is not subject to the Interpretive
Ruling (40 FR 55524, December 21,1976)
because its allowable emissions rate of
particulate matter is less than 100 tons per
year and will meet all applicable emission
standards.

4. NEC submitted a PSD 'application on July
27,1978. Additional information was
submitted on September 26, 1978, and on
October 13, 1978, the application was
determined to be complete and preliminary
approval was granted.

5. On November 2,1978, the U.S.
Environmental Protection Agency (U.S. EPA)
published notice in the Chicago Sun-Times
and Chicago Tribune seeking written
comments from the public on NEC's
application and U.S. EPA's preliminary
approval. There were no public comments

and-no requests for a public hearing were
received.

6. After review of all the materials
submitted by NEC, U.S. EPAhls determined
that emissions from the operation of the
waste Incinerator plant will be linilted by the
application of the best available control
technology.

Conditions
7. Particulate matter emissions from the

baghouse stack at the waste Incinerator-
steam generator complex shall be controlled
to 0.015 grains per dry standard cubic foot or
less.

8. Incinerator exit gases shall be ducted.to
the boiler bypass stack only when necessary
to protect the bollerand other downstrea m
equipment

9, The sulfui' content olf the fuel burned In
the primary burners and afterburners shall
not exceed 0.2percent by weight.

10. There shall be no visible emissions from
the main building except for two minutes in
an hour and excepting steam.

11. Visible emissions from the ash handling
system shall not be greater than 5 percent.

12. The trucks removing the ash to la~dfill
shall be covered to minimize emissions.

The above conditions are necessary to
ensure that best available control technology
is applied pursuant to Section 165 of the Act.

13. NEC must construct and operate the
waste incinerator plant and steam generator
in accordance with the descriptions
presented in their application for approval to
construct. Any change in the plant might alter
U.S. EPA's conclusions and therefore, any
changes must receive the prior written
authorization of U.S. EPA.

Approval
14. Approval to construct the waste

incinerator plant and steam generator is
hereby granted to NEC subject to the
conditions expressed herein and consistent
with the materials and data included in the
application filed by the Corporation. Any
departure from the conditions of this
approval or the terms expressed in the
application, must receive the prior written
authorization of U.S. EPA.

15. This approval to construct does not
relieve NEC of the responsibility to comply
with the control strategy and all local, State
andFederal regulations which are part of the
applicable State Implementation Plan, as well
as all other applicable Federal, State, and
local requirments.

16. A copy of this approval has been
forwarded to the Chicago Public Library, 1743
W. 47th Street, Chicago, Illinois for public
inspection.

Dated April 10, 1979.
Valdas V. Adamkus,
Acting RegionaiAdmiistrator.
[FR Doc. 79-2M01 Flied Q-13-7. &45 am]
aILLwG CODE 65-0-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 79-50]

Commission Invites Public's Views on
Npvel Methods for Choosing Between
Mutually Exculsive Applicants for
Construction Permits

On June 21,1979, the Commission
granted review of a decision by its
Review Board (FCC 784-8, 69 FCC 2d
2134, released September 7, 1978)
granting a construction permit for a new
FM station on 100.3 MHz (channel 202),
in Media, Pa., to Greater Media Radio
Company and denying mutually
exclusive application of Alexander S.
Klein, Jr., and Roberts Broadcasting
Corporation. The Commission decided
to grant further review in part out of
concern as to whether the record
provided rational distinctions for
choosing from among the applicants.
The Commission has asked the parties
to make a showing that the record does
reveal distinctions consistent with
current policy. If such a showing cannot
be made, the Commission may adopt a
novel approach for choosing from among
these applicants. In this connection, the
following question, among others, has
been designated for review:

"Is the Commission authorized to take
a novel approach, e.q, a lottery, to
decide between competing applicants
when after applying the relevant criteria
under the 1905 Policy Statement.* It is
unable to distinguish between the
applicants from a public interest
standpoint. If so, may It do so in this
case?"

Because this question contemplates
that the Commission may depart from
the traditional approach to resolving
contests between mutually exclusive
applicants for a construction permit, this
question has implications going beyond
the immediate proceeding, For this'
reason, the Commission invites
interested members of the public to
submit their views to the Commission
invites interested members of the public
to submit their views to the Commission
on this question in the form of an amicus
curiae brief. Those wishing to submit
amicus briefs should file an original and
19 copies within 30 days of release of
this public notice in accordance with the
Commission's rules. The Commission
will serve copies of amicus briefs on the
parties in this proceeding.

*Policy Statement on Comparative Broadcast
Hearings, IL FCC 2d 393 (105).
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Federal Communications-Commission.
William J. Tricazimo
Secretary;.
[FRloc 75-O4Fied-1-745 am]

BILLING COPF-6712.0-1

FEDERALFINANCIALINSITMONS,
EXAMINATION COUNCIL

Proposed Report Requirement;
Quartely RepotofConditlonTo Be
Submttedby-All U.S Agencies and-
Branches otForelgnand Puerto Rican
Ban

Summary

In connection with the implementation
of the International Banking Act of 1978
and under Section 7(1)(2) of the Act (12
U.S.C. 3105({c)2)), the Federal Financial
Institutions Examination Council is
submitting fimpublic. comment proposals
for a quarterly report-of condition that
all U.S. agencies and branches of foreign
banks and of-Puerto Rican banks would
be required to submit to the federal
banking supervisory agencies. The
proposed report would serve the needs
of the three-supervisory agencies-the
Board of Governors of the Federal
Reserve System, the-Office of the
Comptroller of'the Currency, and the
Federal Deposit Insurance
Corporation-that, under the-Act, share
federal supervisory responsibilities for
the U.S. agencies and branches of
foreign banks.

Under the proposals, the Federal
Reserve.System would act as collecting
and processing agent for the three
federal supervisors; each agency and
branch, regardless of status, would
submit its return within 20 days after the
end of each calendar quarter to the
Federal Reserve within whose district it
was located. It is proposed that the
report. otconditibn be required
beginning with- the report for December
31, 197g. A copy of'the proposed report
of condition s presented inAttachment
A. Detailed deffnfiona and instructions
for filling out the report willbemade
available prior to the. date-of
implementation,

All comments on this proposal should
be submitted in.writing to.Robert J.
Ldwrence; Executive-Secrelary, Federal
FinancialInstitutions. Examination
Council. Washington; D.C, 20219, to be,
receciv by September 10,1979. For
further information, contact Stanley, 1,
SigeLAssistant tcr the Board,(202/452-
2696), Board of Governors of-theFederal
Reserve SysiemAWshington. DC..
2055.

Supplementary, Infoinatica

While the agencies and branches have
been submitting condition statements to-
the federal supervisory agencies for
some~years. the passage orthe
International.Banldng Act lias led to, re-
evaluation ofthe Information neededfor
supervisory andmonetary policy
purposes. The Council concluded that
revisions were required in the reports
now submitted particularly in order to
bring, them Into closer conformance with
the reports required oU.S.-charlered
banks-and to eliminate some duplicative
reportin.

All the agencies and branches,
currently submit a monthly report of
condition on the Federal Reserva report
form FR 88a; the branches, but not the
agencies, submit semi-annually to the
FDIC the report of condition required
quarterly of U.S. banks. The proposed
quarterly report of conditior would
replace both of these current reports-and
would ta a large extent constituted
revised rather than new reporting,
requirements. The proposal represents,
on balance, a reduction in reporting
requirements resulting from reduction. of
frequency and. in some cases,
elimination of duplicative reporting, U.S.
branches. of Puerto Rican banks would
submit the proposed report rather than
the standard.U.S, bank report of
condition that they currently submiL
The branches of foreign banks in Puerto
Rico andin U.S. territories and.
possessions.would be asked to submit
the proposed report ona voluntary
basis.

In format item content, definitions
and instructions, the proposed report Is
patterned after relevant parts-of the
quarterly reports of conditiozrequlred
of U.S. chartered bank. The quarterly
report of condition submittedby a U.S.
bank with foreign offices has two main
companies. One component is afully
consolidated statement for the entire
bank, including both domestic offices-
and subsidiaries (Including Edge Act
subsidiaries] and all foreign offices and
subsidiaries.The other component is a
substatement covering only thebank's
U.S. offices and subsidiaries (excluding
Edge Act subsidiaries). Since the
proposed report for tha agencies and
branches would cover only U.S, offices,
It is analogous to the domestic
substatementforU.S. banks with foreign
offices. An armlogueof the fully
cons olidate&U.S. reportwhich would
also cover the foreigm offices of the
foreign bank. is-not being proposed.

The-proposed reportfor agencies and,
branches differs from whatis-requirect
for the domestlcoffices oflLS.banksin

the U.S. bank report of condition: only in.
the:elimination or.addition of specific
items (and somerearrangementof
format) reflecting organizational and.
portfolio differences-between the U.S.
banks and theagencies and branches of
forelgnbanks. In particulr someitems
In the US. bank condition report that
are of minor importance to.the agencies,
and brancheshave beencombined;
there is-moreforign/donmestircnstomer
Identification than in the U.S. bank
report: and a schedule providing
information on claims-on andliabilities
to "related" institutions has been added-
The addition of item on thaproposed-
agency and branch report that do not,
appear on the comparable rep orfor
U.S, banks reflects mainly the relatively
greater role that foreign transactidnas
play in the operation of'the agenciesand-
branches andthe importance of their
transactions with their foreigmhead
officeor parent and its subsidiariesand
affillated offlces.Moatof these-"added.
items are currently being-reported orthe
FR 88a and thus are:not additions t
the current reporting reqirements of theL-
agencies and branches.

In. comparis onwithfie cur-ent
reporting on the R 886atheproposed,
report would.differ significantly in
tabular organization anfilormathut the
substance.of the report contentswould:
not be to dissimilar There wauldbe
differences in frequency-and:timing--the
proposed report wouldbe quarterly
rather than monthly, witha submission
deadlin of 211 daysaftethel6st day of
the quarter rather than a day& There
would alshe-some: differences indetai
and in definitian: of some-items.

Asis the casewith the.current
reporting, the proposedreport wouldbe
submitted by eachU.S. agency and each
U.S. branch of foreign andPuerto Rican
banks, regardless-of the sized of the
agency or branch or of its head office or
its consolidated "family'e (The scope of
the "family" is described later.) In
general, no consolidation of statements
for multiple agencies and branches ora
given foreign bank would be required or
permitted. However, multiple offices of
a given foreign bank within: a single city,
or perhaps- SMSA. could request
permission to submit a consolidated
report, provided that thididnot
combine (a)'agencies and branches, [bJ
state-chartered and federally-licensed
offices, (c) federally insured and.
uninsured offices-, (d) oce-ofdiferent
foreign banks even" though part ofthe
same "famiIe' (e) offices in different
states, or (f).olices in differentFederal
Reserve districts. This-would beroughy
consistent with the currentrpractice-on-
th-FR 88a. Request-forpermsdon to,

I
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file consolidated reports would be
considered on a case-by-case basis and
would not be granted automatically.

Supervisory needs for a consolidated
report on a basis wider than the
individual office (e.g., a state or a
nationdl basis for all offices, or for any
subset of offices, of a given foreign bank
or "family") would be met by
consolidation of the submitted
individual office reports rather than by
requiring the additional submission of a
consolidated report. The design of the
proposed report is such as to permit the
construction of a variety of
consolidations from the individual office
reports without requiring additional
information.

The same form of the report would be
submitted by all agencies and branches
regardless of their size, their status with
respect to licensing or charter, their
insurance status, or their reserve
requirement status. In the case of the
report of condition of U.S. banks, banks
of different size submit somewhat
different report forms. If specialized
information is required from certain of
the agencies and branches because of
their particular federal status, such data
would be collected on separate
supplementary report forms or
schedules. For example, the Federal
Reserve would collect additional deposit
information needed in connection with
reserve requirements on a separate
deposit report; the FDIC would collect
additional deposit information needed
from insured institutions in connection
with deposit assessments on a separate
supplement to the report of condition.

It is proposed that there be no
requirement either that the agencies and
branches publish in the press the
individual office reports they would
submit t6 the supervisory agencies or
that each foreign bank publish a
consolidated statement for all its U.S.
agencies and branches. The federal
supervisory agencies would, however,
make available to the public on request
the agency and branch reports of
condition in the form of computer
printouts or tapes, as they' now do for
the U.S. bank reports. These would
include all of the report except the
supplementary schedule on intra-family
relationships (Schedule M of
Attachment A) which the supervisory
agencies propose not to make available
to the public.

It is proposed that the report of
condition be required for agency and
branch reporting beginning with the
report for December 31, 1979. It is the
Intention of the Council that detailed
information on the reporting
requirements be supplied.to respondents

early enough to provide an adequate
lead time for preparing for the revised
reporting. Specifically, with a December
implementation, it is currently
anticipated that, after receipt and
analysis of comments, announcement of
final decisions in the major features of
the report would be made by mid-
October and final report formats and
detailed instructions would be in the
hands of respondents by mid-November.
If the report is implemented for
December1979 reporting, the FR 886a
report would continue to be submitted
through November 1979 by all agencies
and branches; for the branches, the U.S.
bank condition report would no longer
be submitted to the FDIC. Comments are
particularly sought on the date of
implementation and on the lead time to
be provided.

Comments are sought not only on the
general characteristics of.the.proposed
report of condition, but also on the
specific details and treatments. A draft
of the specific report form is presented
in Attachment A. Attention is also
called to the following features of the
proposed report.

Transactions with related instittions.
In the proposed report, as in the current
FR 886a, a distinction is made between
related and unrelated institutions. For
the purpose of the proposed report, the
related institutions of a U.S. agency or
branch of a given foreign bank would
cover all of the following (the whole
group being referred to as the "family"):
the foreign bank; its holding company;
other banks-whether in the U.S., in
Puerto Rico and U.S. territories and
possessions, or in foreign countries-
owned by the bank or its holding
company; other subsidiaries of any of
the foregoing, wherever located,
including New York (Title Xll)
Investment companies, and Edge and
Agreement subsidiaries; and branches,
agencies, and offices, wherever located,
of any of the foregoing. As in the current
FR 886a, transactions with related
institutions would bi treated differently
from those with-unrelated institutions.
Each item of the report (except the items
,for "net due to" and "net due from"
related institutions) would include only
transactions with outside parties and
would exclude transactions with other
members of the respondent's family. All
transactions with family members
would be reflected in the "net due to/
due from" items, which would be broken
down by type of related institution, but
not by the nature of the transaction, in
the proposed supplementary Schedule M
to the condition report. (See Attachment
A.) This treatment would permit the
federal supervisory agencies to produce

statements at variouslevels of
consolidation of related institutions in
the U.S. by simple recombination of the
submitted individual office reports
without having to call for further reports
or information from the respondents.

For purposes of this treatment,
nonbanking subsidiaries of the family
(except for those U.S. nonbanking
subsidiaries of a "family"-owned U.S.
bank that are consolidated in the U.S.
bank's report of condition) would be
treated as unrelated rather than as
related institutions. (In the current FR
886a, nonbanking subsidiaries are
treated as related.) While transactions
with nonbanklng subsidiaries would be
treated as "outside party" transactions,
banking subsidiaries of a nonbanking
subsidiary would be included in the
treatment for related institutions. While
the nonbanking subsidiary transactions
are treated as "outside party"
transactions in the report, they are
summarized in memoranda items In the
intra-family supplementary schedule.

For purposes of this coverage, the
term "subsidiary" would refer to
majority-owned subsidiaries, including
the majority-owned subsidiaries of
majority-owned subsidiaries. This
coverage is consistent with that In the
report of condition for U.S. banks, but Is
broader than the coverage in the FR
886a, which related only to wholly-
owned subsidiaries, and narrower than
the coverage for bank holding company
reporting.

Allowance for possible loan losses.
Under the proposal, each branch and
agency would be required to maintain
an adequate allowance for possible loan
losses appropriate to the risk
characteristics of the loans on the books
of that branch or agency. This
appropriate allowance for possible loan
losses would be reported on the
proposed report of condition as a
deduction entry under gross loans to
arrive at a measure of net loans. Total
assets would be net of the allowance
and net due to head office would be
correspondingly reduced. Comments are
specifically solicited with respect to the
appropriateness, feasibility and
meaningfulness of such a loan loss
allowance for each individual branch
and agency.

Credit balances. In the proposed
report, credit balances are included In
major subtotals with deposit liabilities,
This Is consistent with the treatment In
the FR 880a report currently submitted
by the agencies and branches.
Identification of the liabilities for credit
balances would be called for in the
deposit schedule of the proposed
statement. (See column D of Schedule F
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of Attachment A.) However, the exact
form of that identification will depend
upon the final regulatory decisions with
respect to the reserve requirements
treatment of credit balances under
Regulation D.

Officers'checks. In the proposed
report,. the treatment of officers' checks
would be the same as that required of
U.S. banks. Agencies and branches
would be required to include in their
deposit liabilities (as part of officers'
checks) checks (or equivalent,
instruments) drawn by them on
themselves on behalf of foreign related
institutions (practically always the head
office) as soon as such checks (or
equivalent instruments) were drawn. Alt
officers' checks would be required to be
reported gross and-not netted against
"due from banks" or any other asset
account. Currently, some- agencies and
branches treat these items differently.

Capital and reserve accounts. The-
proposed report of condition would not
contain any items labelled "capital" or
"reserves" on the liability side-of the-
statement The agencies and branches

--are not separate corporate entities and
do not-properly have a capital account.
Any "capital" contributions by the head
office or any "related earnings" of the
branch or agency office or any
"contingency reserves" for the branch or
agency office would be-reflected in the
item for "net due to head office" without
segregation. This treatment is consistent
with that in the domestic substatement
for U.S. banks with foreign offices but
differs from that in-the currently
submitted FR 886a.

The proposed report would identify
the amounts of assetpledge
requirements under state or federal
statutes or regulation in a memorandum
item labeled "statutory or regulatory
capital requirement".

Daily averages. In addition to
amounts outstanding of assets and
liabilities as of the last day of each
quarter, the proposed report of condition
would call for the reporting of a number
of daily averages--in some cases,
averages of amounts for the last 30 days
of the quarter, in other cases, averages
of amounts for the full 90 days of the
quarter. The 90-day averages would be
required for various components of due
to and due from related institutions-
separately for related-offices in the U.S.
and for foreign related offices; and
separately for nonbanking subsidiaries
and for all other related offices.
Relation to Reporting Requirements of
State Bank Supervisors

There are currently 10 states in which
agencies and branches of foreign banks

operate. In carrying out their
responsibilities under state law, the
state banking supervisors, for their own.
supervisory and informational purposes
setreporting-requirements on the state.
chartered agencies and branches. For
these purposes, several of the state
banking supervisors currently use the
FR 886a (or some variant). Indeed, the
FR886a report form was originally
designed in a joint project with some of
the state banking supervisors. Some
states use their- own report form to
obtain information from branches of
foreign banks, and some states use the
standard report of condition for U.S.
banks. The proposed revision of the
condition statement tn be submitted to
the federal supervisory agencies thus
raises questions as to the relationship
with the reporting requirements of the
statebankingsupervisors.

To the extent that federal and state
reporting requirements for these
institutions can be the same or
consistent, reporting burdens on them
are, of course, reduced. Such
consistency could be achieved, without
restricting in any way the independence
of each, state supervisor in getting
whatever information is deemed
necessary forstatpurposes, If the
federal report were such that a state
supervisor found it feasible and
desirable to utilize the federal report as,
a core report and to obtain any
additional information needed by the
state in a separate report. For states that
can use the results of the federal report
rather than collecting their own (i.e.,
other thaL special supplements), the
federal regulatory agencies would
commit themselves to provide the
returns to the state authorities In a
mutually-satisfactory manner. Each
state would, of course, decide for itself
whether such an approach was
consistent with its needs and, if the
federal report were used as a core, what
kinds of additional information it would-
seek from state licensed or chartered
agencies, and branches.

The 10 state bank supervisors have
been asked whether the proposed
condition report meets their needs and
where the proposed report did not meet
their needs, whether they found the"core" approach feasible. Some of the
entries in the supplementary schedule
on intra-family transactions (Schedule
M ofAttachment A) are intended to
accommodate expressed needs of some
state bank supervisors. The federal
supervisory-agencies would appreciate
comments both from the state

supervisors and from the agencies and
branches on the matter of federal and
state reporting requirements.
OtherReports

In addition to the proposed report of
condition for the agencies and branches
that is presented here for comment.
there willbe other reporting proposals
stemming from theIhternational
Banking Act that will affect the agencies
and branches. For example, the
introduction of an appropriate form of
income reporting by the agencies and

.branches is now under active
consideration. Any proposal to this
effect would not call for income
reporting to begin earlier than June 1980.
From time to time, there-will also be
reports introduced for, or extended to.
the agencies and-branches in connection
with federal deposit insurance, federal
reserve requirements, access to the
discount window, and other regulatory
and monetary policy information needs.
These wouldhe analogous t*
information currently submitted by U.S.
banks.

In addition ta the agenciesand
branches, other foreign related
institutions wiall be subject-to changes in
reporting. The monthly FR 886a is
currently submitted by New York
Investment companies owned by foreign
banks, by U.S. banks that aremajority
owned by foreign banks or bank holding
companies, and by Agreement
corporations owned by foreign banks.
Over the-next few months; active
consideration wiltbe given to replacing
that monthly r6porting-for the N.Y.
Investment companies, with a revised
quarterly report of condition and-a
report of income; for the U.S. subsidiary
banks, with a single schedule-on their
transactions withrelated institutions to
be attached to their regular quarterly
report of condition as a U.S.-chartered
bank; and for the Agreement
subsidiaries (and any future Edge
subsidiaries) of foreign banks, with a
single schedule on their transactions
with related institutions, to be attached
to the quarterly report of condition
required of all Edge and Agreement
corporations. Until such changes are
implemented. it is expected that all
thesb institutions will continue their
current pattern. oflreporting onthe-
monthly FR 886a.

Federal Financial Institution.-
Examination Council. August 7,1979.
Robert J. Lawrence,
Executive Secretoya
BILLING COoE 621I.1-M
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ATTACIMENT A

Proposed Report of Assets and Liabilities

of U.S. Branches and Agencies

of Foreign Banks

Report of
(Legal Title of Branch or Agency)

_________ at close of business on ._, 19

ASSETS

1. Cash and due from depositary institutions- (From Schedulp'C, item 8) ......

2. U.S. Treasury securities .................................................

3. Obligations of other U.S. Government agencies and corporations ...........

4. Obligations of States and political subdivisions in the United States ....

5. Other bonds, notes, debentures and corporate stock .......................

6. Federal funds sold and securities purchased under agreements to resell
(From Schedule N, item 3)...3 ...............................................

7. a. Loans, Tothl (excluding unearned income) From Schedule A, item 8)
b. less: allowance for possible loan losses
c. Loans, Net

8. Lease financing receivables ................ .......... .......................

9. Customers' liability to this branch or agency on acceptances outstanding:

(1) U.S. addressees (domicile) .........................................
(2) Non-U.S. addressees (domicile) ......................................

10. Other assets (claims on nonrelated parties) (From Schedule G, item 3)....

11. Net due from head office and other related institutions In the U.S. and */
in foreign countries (From Schedule M, Column C, Item 7) .................

12. TOTAIr ASSETS (sum of items 1 thru 11) ................................

LIABILITIES

13. Total deposits and credit balances (From Schedule F) .....................

14. Federal funds purchased and securities sold under agreements co
repurchase (From Schedule 0, item 3).....................................

15. Other liabilities for borrowed money (From Schedule L, Column A, item 3).

16. Branch or agency liability on-acceptances executed and outstanding.'......

17. Other liabilities to non-related parties (From Schedule It, item 3) .......

18. Net-due to head office and other related institutions in the U.S. and in
foreign countries (From Schedule M, Column C, item 7) ....................

19. TOTAL LIABILITIES (sum of items 13 thru 18) ..............................
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ATTACHMENT A

page 2

MEI4ORANDA

1. Amounts outstanding as of report date:

a(l) Standby letters of credit, total . .....................
(a) To U.S. addressees (domicile) ..... . ....... 0
(b) To non-U.S. addressees (domicile) ... ....... 00.....

a(2) Amount of standby letters of credit in Memo item la(l) conveyed
to others through participations................................

b. Time certificates of deposit in denominations of $100,000 or

more....................... ......... o..........

c. Other time deposits in amounts of $100,000 or more ..............

d. Commercial letters of credit ...... . ................. ... .

e. Amount of acceptances reported in item 16 that have been
reaccepted or confirmed by anothei bank in the U.S .......... 00

f. Contracts to buy foreign exchange and bullion.................

g, Contracts to sell foreign exchange and bullion ..................

h. Statutory or regulatory capital requirement....................

2. Average for 30 calendar days (or calendar month) ending with report
date:

a. Cash and due froi depositary institutions (corresponds to item 1
above) . . . ....................... . . . . . ......... . .

b. Federal funds sold and securities purchased under agreements to

resell (corresponds to item 6 above) ..... _.................

c. Total loans (corresponds to item 7 above) ..............

d. Time certificates of deposits in denominations of $100,000 or
more (corresponds to Memoranda item lb above) ..................

e. Total deposits and credit balances (corresponds to item 13
above) ........... ........ . .................. 6....... ......

f. Federal funds purchased and securities sold under agreements to
repurchase (corresponds to item 14 above).....................

g. Other liabilities for borrowed money (corresponds to item 15
above) .................................. ........ ............ ..........

h. Total assets (corresponds to item 12 above)...................
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ATTACIHENr A
page 3

SCHEDULE A - loans (including rediscounts and overdrafts)

1. Real estate loans (including only loans secured primarily by real

estate) .......................................
2. Loans to financial institutions:

a. To commercial banks in the U.S.:

(1) To U.S. branches and agencies of U.S. banks .........................

(2) To other commercial banks in the U.S .................................

b. To banks in foreign countries:

(1) To foreign branchesof other U.S. banks ...........................

(2) To other banks in foreign countries ...............................

c. To other financial institutions ......................................

3. Loans for purchasing or carrying securities (secured and unsecured) ...........

4. Commercial and industrial loans (except those secured primarily by
real estate):

a. To U.S. addressees (domicile) .........................................

b. To non-U.S. addressees (domicile) ... 4...................................

5. Loans, to individuals for household, family, and other personal
expenditures (include purchased paper) .......................................

a. To U.S. addressees (domicile) .........................................

b. To non-U.S. addressees (domicile) .....................................

6. Loans to foreign governments and official institutions .......................

7 All other loans...........................................

8. TOTAL LOANS (excluding unearned income) (must equal Assets, item 7) ...........

MEMORANDA

1. Holdings of commercial paper-included in Schedule A ...........................

2. Holdings of acceptances included in item 4 of Schedule A:

a(l) Poldings of own acceptances .............................................
a(2) Holdings of acceptances accepted or confirmed by other banka in

the U.S ............................................................ 0

b(l) Holdings of U.S. acceptances (U.S.-domiciled borrowers) ................
b(2) Holdings of non-U.S. acceptances (non-U.S.-domiciled borrowers) ........

3. Loans to banks in foreign countries--average for 30 calendar days (or
calendar month ending with report date) (corresponds to sum ol
ite.s 2b(1) and 2b(2) of Schedule A) ...........................................

4. Comnercial and industrial loans with remaining maturity of one yenr or
less:

a. With predetermined interest rates ...................................

b. With floating interest rates ....................................

5. Commercial and-industrial loans with remaining maturity of more than
one year:

a. With predetermined interest rates ...................................

b. With floating interest rates ....................................
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AITAGCIR4T A
page 4

SCHEDULE C - Cash and Due from Depositary Institutions

1. Cash items in process of collection and unposted debits ..........................

2. Demand balances with commercial banks in the U.SA................................

3. Time and savings balances with commercial banks in the U.S.--. .

4. Balances with other depositary institutions in the U.S .........................

5. Balances with banks in foreign countries:

a. _With foreign branches of U.S. banks ......................... ...........

b. With other banks in foreign-countries ...... ........................

6. Balances with central banks:

a. Balances with Federal Reserve Banks ............................

b. Balances with other central banks ...................................

7. Currency and coin (U.S.and foreign) ......... .............

8. TOTAL (must equal Assets, item I) ................ ........

1/ Items 2 and 3 will include credit balances with U.S. agencies of foreign banks
consistent with their treatment under Regulation D.
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ATTACHMENT A
page 5

SCHEDULE F - Deposit Liabilities and Credit Balances

1. Deposits and credit balances of individuals,
partnerships, and corporations:

a. of U.S. addressees (domicile) ...........
b. of non-U.S. addressees (domicile) .......

2. Deposits and bredit balances of United
States Government and of States and
political subdivisions in the U.S ...........

3. Deposits and credit balances of foreign
governments and official institutions .....

4. Deposits and credit balances of commercial
banks in the United States:

a. U.S. branches and agencies of other
foreign banks. ...........................

b. Other commercial banks in the United
States................ 40...............

5. Deposits and credit balances of banks in
foreign countries:

a. Foreign branches of U.S. banks.........
b. Other banks in foreign countries.......

b. Certified and officers' checks, travelers'
checks, letters of credit sold for cash.....

7. TOTAL DEPOSITS AND CREDIT BALANCES
(Columns A, B, C & D must equal Liabilities,
item 13) .................................

M14DORANDA

1. Savings deposits authorized for automatic
transfer and NOW accounts included in

item 1, Column B above ....................

2. Money market time deposits in denominations
of $10,000 but less than $100,000 with
original maturities of 26 weeks included in
item 7, Column C above ..... #..............

3. Time certificates of deposit in denomina-
tions of $100,000 or more with remaining
matrity of more than 12 months included in
item 7, Column C above .......... ............

A. B. C. D.
Credit

Demand Savings Time Balances

/1//I/I/f11I11I/f/Il/f//1I1I/I/f//1Il1Il1/1//I

I/lII//l //Illll/I llI//If /lIf/I/l//Il

I/ I/I/I/I l/I/I//f/Il II/I/II/I/ /I//III/
I/III III IIIII I//Ill/ /f/l l //llIl

I/llfl/Il ll/lllll IfIIIl IIlIIIIIi
IfIfIfIII I/l/I/ll I/IIII I/III/tllll

I/Ill/IIli//II//II I/III/I//If/lIlll

f/I/f/I/l/,Il/flll/lJ / If/fllI//

llllllllI/ll/I/I/If /l/f/I//fl f/I/II/

Il//I lII///llll/ll///I/f/111/11/lI/IIIIIIII/
Illllf/lJ If///I/I/ lf//f//IIl//f//III
I/II///lll /I///II/llll IIIIII/IIII
IIIIII /l l/l/Illl IlIIII/~
Il IIIIIL f/f//f/III III/I/III

///I//f1111 __111111111 Ill/f flIIl/I/
I/Ill1111 I/II//f/111 I I/IIIII1i

IlII/II!1 IlIIfIIII// If//IIII/

Il II/II IlII/IllI UIlIIIIIIIIi
I/IIIf~i1 IIIfIIIIIII I/f IIIII

Ill/I/f11 III IIIf//If1 Il/IIIII
/1 lllllI IlfIIillfl/II//f11II

14 The treatment of credit balances in Schedule F will depend on their treatment under
Regulation D.
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ATTACHMENT A

page 6

SCHEDULE G - Other Assets

1. Income earned or accrued on loans but not collected .....................

2. All other (list items over 10% of item 3 below, unless less than $100,000)

3. TOTAL (must equal Assets, item 10) ......................................

SCHEDULE H - Other Liabilities

1. Expenses accrued and unpaid ............................... .4 .. ........

2. All other (list items over 10% of item 3 below, unless less than $100,000)

3. TOTAL (must equal Liabilities, item 17) ...............................
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ATTACHMENT A
page 7

SCHEDULE L - Other Liabilities for Borrowed Money

1. Owed to Banks.........................

2. Owed to others ..........................

3. Total (Column A must equal Liabilities,
item 15)........... ....

MEMORANDUM

1. Immediately available funds with a maturity
greater than one day included in other ......
liabilities for borrowed money ..............

A. B. C.
To U.S. To Non-U.S.

Total Addressees Addressees

////i/
/I//I//

I - v ° • ....
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page 8

SCHEDULE H - Due to/Due from head office and other related institutions in the U.S.
and in foreign countries

PART 1. Transactions with related institutions reflected in
items (items 11 and 18) of face of report;

Amounts outstanding as of report date:

1. Related branches and agencies in the U.S.

(a) In same state as reporting office ....

(b) In other states ......................

2. U.S. offices of related N.Y. investment
companies I/ .......................... /

3. U.S. offices of related Edge and Agree-
ment Corporations 2/ ....................

4. U.S. offices of related (majority-owned)t
U.S. banks 3/ ...........................

5. Head office and its non-U.S. branches
and agencies. 4/ ..........

6. Other non-U.S. related companies and
office s, excluding non-banking sub-
sidiaries. 5/ ...........................

7. TOTAL (column C must equal Liabilities
item 18 if positive or Assets item 11
if negative ..............................

8. MEMO: Amount of item 7 for wholly-owned
subsidiaries in items 2, 3, 4 and 6. 6/

Averages of daily amounts for the
preceding quarter:

9. Related offices in the U.S. (corresponds
to the sum of items 1-4 above) ...........

10. Related offices in foreign countries and
in Puerto Rico and U.S. territories and
possessions (corresponds to sum of
items 5 and 6 above) ..............

net due tolnet due from

(A) (B) (C)-A - B,
Gross due to Gross due from Net due to t+)

or due from (-)

__1______1_1___ __II______IIIIIII/,1J/111111111

II!IIIIIIIIIII~lII~IIIII IIII1l lli7 7

777111 77 1111
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ATTACHMENT A
page 9

SCHEDULE M (continued)

PART 2. Transactions with related institutions not reflected in net due to/net due from
items (items 11 and 18) of face of report.

Amounts outstanding as of report datez

11. Nonbinking majority-owned subsidiaries
in the U.S ........................

12. Vonbanklng majority-owned subsidiaries
in foreign countries and in Puerto Rico
and U.S. territories and possessions .....

13. MDIO. Amount of items 11 and 12 for
wholly-owned subsidiaries. 6/ ...........

Averages of daily amounts for the
preceding quarter:

14. Nonbanking majority-owned subsidiaries
in the U.S.(corresponds to item 11 above)

:5. Nonbankingmajority-owned subsidiaries
in foreign countries and in Puerto Rico
and U.S. territories and possessions
(corresponds to item 12 above) ...........

(A)
Gross due to

B)
-Gross due from

(C)-A - B
Net due to (+)
or due from (-$

(7777717777Th11l711777777Th7

11171111111 11111111111-11/11111111/111

f////If f/I/ /I/i'/I/////l///////////////

-- //////////
//MIM///!M//

////////////// //////J/4/,'/1JUi///

Footnotes to SCHEDULE M:

I/ Foreign offices of these companies are reflected in line 5.
2/ Includes transactions with Edge and Agreement subsidiaries of U.S. related

(majority-owned) banks. Foreign branches and subsidiaries of the Edges are
reflected in item 5.

3/ Foreign and Puerto Rican and territorial branches and subsidiaries of these banks
are reflected in item 5.

4/ Includes transactions with parent bank's branches in Puerto Rico and U.S.
territories and possessions.

5/ Includes transactions with offices of related institutions in foreign countries
and in luerte Rico and U.S. territories and possessions. lict'des transactions
with foreign branches and subsidiaries of related N.Y. investment -compani's, of
related Edge corporations, and of-related U.S. (majority-ownea) banks.

6!-olly-owned other than directors' qualifying shares.

47MB



Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Notices 47609

MTACH 4ENT A

page 10

SCHEDULE N - Federal Funds Sold and Securities Purchased Under Agreement to Resell

1. Loans of immediately available funds with one-day maturity or
continuing contract:

a. Securities purchased under agreements to resell ......................

b. Other. . . ... . 00. . . . . . . . . . . . . .

2. Other securities purchased under agreements to resell .................

3. Total -- Items la + lb + 2; also equals sum of items a, b, and c

below (Must equal Assets, item 6) .......... ............................

a. With commercial banks in the U.S .................................

b. With brokers and dealers in securities .....................................
C. With others .................. 0.. ....0....... .. ....... ............., .

SCHEDULE 0 - Federal Funds Purchased and Securities Sold Under Agreements to Repurchase

I. Borrowings of immediately available funds with one-day maturity or

continuing contract:

a. Securities sold under agreements to repurchase ......................

b. Other.................... .. ......... .............

2. Other securities sold under agreements to repurchase..; ...............

3. Total -- Items la + lb + 2; also equals sum of items a through f
below (Must equal Liabilities, item 14) ........ ....................

a. With commercial banks in the U.S ............. ......................

b. With savings and loan associations and mutual savings banks .........

c. With nonfinancial businesses in the U.S .............................

d. With. state and local govertiments in the U.S.........................

e. With U.S. government agencies and corporations, banks in foreign
countries, and foreign official institutions ........................

f. With other ...........................................................
[FR Doe. 70-24966 Filed 8-13-79: 45 am]

BLUNG CODE~ 6210-01-C
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FEDERAL MARITIME COMMISSION

Independent Ocean "Freight Forwarder
License Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications, for licenses as independent
ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1916,
(Stat. 422 and 46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing. Federal
Maritime Commission, Washington, D.C.
20573.
Ideal Cargo Services, Inc., .7289,N.W. 12th

Street, Miami, FL 33126, Officers: Jorge A.
Pedreza, President,,Maria C. Pedreza,
Treasurer, Maria E. Ciuz, Secretary.

Emmett I. Sindik, Customs Broker (Emmett 1.
Sindik, dba), 926 International Trade Mart,
New Orleans, LA 70130.

Scolari-Lopez, Inc., 660 East San Ysidro Blvd.,
San Ysidro, CA 92073, Officers: Arthur
Scolari, President, J. Socorro Lopez M.,
Vice President/Treasurer, R. Neal
Richards, Secretary.
By the Federal Maritime -Commission.
Dated: August 9,1979.

Francis C. Hurney,
Secretary.
[FR) oc. 79-24973 Filed 9-13-79; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
De Nova Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any

comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
,identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval o thaltproposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received1by the appropriate
Federal ReserveTlank not late than
September 4,11979.

A. Federal Reserve Bank of Boston, 30
Pearl Street, Boston, Massachusetts
02106:

First National Boston Corporation,
Boston, Massachusetts (trust company
activities; South Carolina) to engage,
through its subsidiary Old Colony Trust
Company of South Carolina, in activities
that may be carried on by a trust
company, including providing corporate,
pension and personal trust related
services to corporations, partnerships
and individuals. These activities would
be conducted from an office in Hilton
Head, South Carolina, serving South
Carolina.

B. Federal Reserve Bank of Kansas
City, 925 Grand Avenue, Kansas City,
Missouri 64198:.

Del State, Inc., Del City, Oklahoma
(mortage banking activities; Oklahoma):
to engage, thrnugh its subsidiary, Metro
Mortgage. Corporation, in making,
acquiring, and servicing loans and other
extensions of credit secured by real-
estate mortgages on residential,
-apartment, commercial and industrial
properties for institutional investors.
These 'activities will be ronducted from
offices located in Oklahoma City and
Del City, Oklahoma, and the geographic
area to be served includese 200-mile
radius from Oklahoma City.

C. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, August 3,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Doe. 79--24951 Filed 8-3-79; &45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed
De Nova Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8)) of the Bank Holding

Company Act (12 U.S.C. 1843(c)(8) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely In the
activities indicated, w'hich have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application.
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieuof a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
September 6, 1979.

A. Federal Reserve Bank of New
York, 33 Liberty Street, New York, Now
York 10045:

Citicorp, New York, New York
(financing and insurance activities;
Florida): to engage, througli its
subsidiary Citicorp Person-to-Person
Financial Center of Florida, Inc., In
making consumer installment personal
loans; making loans to Individuals and
businesses secured by real and personal
property, the proceeds of which may be
for purposes other than personal, family
or household usage; and selling as agent
credit-related life and accident and
health insurance or decreasing or level
(in the case of single payment loans)
term life insurance. These activities
would be conducted from previously
approved offices in Panama City,
Pensacola, Jacksonville, Miami, Tampa,
Fort Lauderdale, West Palm Beach,
Sarasota, Tallahassee, and Orlando,
Florrda. These offices will serve,
respectively, Bay County and contiguous
portions of Gulf County; Escambla and
Santa Rosa Counties and contiguous
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portions of Okaloosa and Walton
Counties, Duval County and contiguous
portions of Baker;, Nassau. Clay and St
Johns Counties; Dade, Broward and
Palm Beach Counties; Hillsborough
County and contiguous portions of
Pinellas, Polk and Pasco Counties;
Broward County and contiguous
portions of Palm Beach County, Palm
Beach County and contiguous portions
of Broward County;, Sarasota County
and contiguous portions of Manatee
County, Leon County and portions of
Gadsden, Taylor and Wakulla Counties;
Orange County and contiguous portions
of Osceola, Lake, Volusia and Seminole
Counties; and Duval County and
contiguous portions of Baker, Nassau,
Clay and St.J6hns Counties.
-B. Other FederalReserve Banks:

None.
Board of Governors of the Federal Reserve

System, August 6, 1979.
EdwardT. Mulrenia,
Assistant Secretary of the Board.
[FRno.79-24952 Fied 8-1-,8:45 amI

DKiM CODE 6210-01-H

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c][8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b](1) of the Board's Regulation Y
(12 CFR 225.4](b)1)), for permission to
engage de nova (or continue to engage In
an activity earlier commenced de nova),
directly or indirectly, solely in the
activities indicated, which have been
determined by the-Board of governors to
be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or

at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should Identify
clearly the specific application to which
they relate, and should be submitted In
writting and received by.the appropriate
Federal Reserve Bank not later than
September , 1979.

A. Federal Reserve Bank of Ne v
YorkJ 33 Liberty Street, New York, New
York 10045:

Citicorp, New York, New York.,
(financing and insurance activities;
Kansas, Missouri]: to engage, through its
subsidiaries Citicorp Person-to-person
Financial Center, Inc. and Nationwide
Financial Corporation of Missouri. in
operating a finance company, including
the extension of direct loans for
consumer and other purposes;
purchasing and servicing for its own
account consumer installment sales
finance contracts, making loans for the
accounts of others, such as one-to-four
family unit mortgage loans; making
loans to individuals and businesses
secured by real and personal property,
the proceeds of which may be for
purposes other than personal, family or
household usage; and acting as agent for
the sale of life, accident, and health and
casualty insurance directly related to Its
extensions of credit. The service area of
the Overland Park, Kansas, office would
be expanded to include Kansas, rowa,
Nebraska, South Dakota, Minnesota and
the Western half of Missouri. With
respect to the mobile home/land
package financing activity, the service
area will be expanded to include
Minnesota. The service area of the
Kansas City, Missouri, office will be
expanded to include an area with a
radius of 175 miles in each direction.

B. FederalReserve Bank of Richmond,
701 East Byrd Street, Richmond, Virginia
23281:

Union Trust Bancorp, Baltimore,
Maryland (financing and insurance
activities; Florida): to engage, through its
subsidiary, Landmark Financial
Services, Inc., in making installment
loans to individuals and purchasing
sales finance contracts executed in
connection with consumer purchases
and acting as agent in the sale of credit
life and credit accident and health
insurance directly related to Its
extensions of credit. These activities
would be conducted from an office in
Jacksonville, Fla., serving Jacksonville,
Fla.

C, Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 9420:

1. Security Pacific Corporation, Los
Angeles, California (financing and
credit-related Insurance activities;

Florida]: to engage, through its
subsidiaries American Finance
Corporation of Florida and American
Consumer Finance Corporation, in
making or acquiring for its own account
or for the account of others, loans and
extensions of credit. ificluding making
consumer installment personal loans,
purchasing consumer installment sales
finance contracts, making loans to small
businesses and other extensions of
credit such as would be made by a
factoring company or a consumer
finance company, and acting as broker
or agent for the sale of credit-related
life, accident and health insurance and
credit-related property and casualty
insurance. These activities would be
conducted from offices located in
Orange Park, Florida, serving the State
of Florida, and would constitute a
relocation of existing offices of
American Finance Corporation of
Florida and American Consumer
Finance Corporation which are currently
located in Jacksonville, Fla.

2. Security Pacific Corporation, Los
Angeles, California (escrow activities;
California): to engage, through its
subsidiary, S.PM.C. Escrow, Inc., in
acting as escrow agent for the purchase
and sale of real property and the
execution of all documents and
disbursal of funds relating to loans
transactions and all other activities
engaged in by an escrow company.
These activities will be conducted from
offices of S.P.M.C. Escrow, Inc., Ontario,
California, serving California.

D. OtherFederalReserve Banks:
None.

Board of Governors of the Federal Reserve
System. August 8, 1979
Edward T. Mulrentn,
Assistant SecretaryoftheBoard
tm Doc. tS-2ri -,-,0-H : a

BIL.ING COOC 62104..-V

First Banc Group of Ohio, Inc.
Proposed De Novo Bank Management
Consulting Activities; Correction

This notice corrects a previous
Federal Register document (FR Doc. 79-
22728) appearing at page 43347 of the
Issue for Tuesday, July 24, 1979.

Frst Banc Group of Ohio, Inc.,
Columbus, Ohio, has applied, pursuant
to section 4[c)[8) of the Bank Holding
Company Act (12 U.S.C. 1843[c)[8)] and
§ 225.4(b](2) of the Board's Regulation Y
(12 CFR 225.4(b)[2)), forpermission.to
engage de novo through its wholly
owned subsidiary, First Banc Group
Financial Services Corporation,
Columbus, Ohio. in providing bank
management consulting advice to

v - [ I1!

47611



Federal Re ister I Vol. 44, No. 158 / Tuesday, August '14, 1979 / Notices

nonaffiliated banks concerning the
following areas of bank activities: bank
operations, systems and procedures;
computer operations and mechanization;
implementations of electronic funds
transfer systems; site planning and
evaluation; bank mergers and the
establishment of new branches cost
analysis, capital adequacy and planning;,
product development, including
specialized lending provisions; and I
marketing operations, including
research, market development and
advertising programs. These activities
would be performed from the offices of
Applicant's subsidiary located at 100
East Broad Street, Columbus, Ohio, and
the geographic area to be served is
nationwide. Such activities have been
specified by the Board in section
225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance with the procedures of
section 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
Identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Cleveland.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 6, 1979.

Board of Governors of the Federal Reserve
System, August a, 1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
FRA Doc.79-24934 rled 8-13-79; 8:45 am]

SILNG CODE 6210-01-M

NB Corporation and Southern
Bankshares, Inc.; Acquisition of Bank

NB Corporation, Charlottesville,
Virginia, and Southern Bankshares, Inc.,
Richmond, Virginia, have applied for the
Board's approval under § 3[a)(5) of the
Bank Holding Company Act [12 U.S.C.
1842[a) (5)) to consolidate into Jefferson
Bankshares, Inc., Charlottesville,
Virginia. The factors that are considered
in acting on the application are set forth
in § 3[c) of the Act (12 U.S.C. 1842(c)).

NB Corporation, Charlottesville,
Virginia, also engages in the following
nonbank activities: financial
bookkeeping and related data
processing services through its
subsidiary, NB Service Corporation,
Charlottesville, Virginia, Southern
Bankshares, Inc., Richmond, Virginia,
also engages in the following nonbank
activities: the sale of credit-related life
and health and accident insurance
through its subsidiary, Charter
Insurance Managers, Inc., Richmond,
Virginia. In addition to the factors
considered under section 3 of the Act
(banking factors), the Board will
consider the proRosal in the light of the
company's nonbanking activities and
the provisions and prohibitions in
section 4 of the Act (12 U.S.C. 1843).

The application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of Richmond.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than September 7,
1979. Any comment on.an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically-any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7.1979.
Edward T. Mulreifin,
Assistant Secretary of the Board.
[FR Dom 79-24955 Fied 0-13-7; 8:45 am]
BILNG CODE 6210-01-M

First Chicago Corp.; Proposed
Acquisition of First Chicago Cheque
Corporation

First Chicago Corporation, Chicago,
Illinois, has applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to

acquire voting shares of First Chicago
Cheque Corporation, Chicago, Illinois a
de nov corporation.

Applicant states that the proposed
subsidiary would engage in the
activities of issuing and selling travelers
checks, The Issuance and sale of the
travelers checks would be on a
worldwide basis, with shies conducted
by offices of financial and non-financial
selling agents. The activity of Issuing
travelers checks has not been specified
by the Board in section 225.4(a) of
Regulation Y as permissable for bank
holding companies. Applicant believes,
however, that this activity Is closely
related to banking and a proper Incident
thereto, and this opinion is'based in part
upon the fact that the Board has
approved the activity by Order, most
recently on July 20, 1979 (Citicorp, 05
Federal Reserve Bulletin, August 1970).

The activity of selling travelers checks
has been specified by the Board In
§ 225.4(a) of Regulation Y as
permissable for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of section 225A(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any

,request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Goverhors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 6, 1979.

Board of Governors of the Federal Reserve
System, August 6,1979.
Edward T. Muirenin,
Assistant Secretary of the Board.
(FM Doc. ?79-Z4950 Filed 0-13-79. INS am]

BILUNG CODE 6210-01-M

I4761...2 IIi I
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Union I11nols Co.; Proposed
Acquisition of Bank-Aide, Inc.

Union Illinois Company, East St.
Louis, Illinois, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)[8)) and
j 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to
acquire voting shares of Bank-Aide, Inc.,
St. Louis, MissourL

Applicant states that the proposed
subsidiary would engage de novo in the
activity of providing management
consulting advice on an explicit fee and
non-continuous basis to nonaffiliated
banks. These activities would be
performed from offices of Applicant's
subsidiary in St. Louis, Missouri, and the
geographic areas to be served are the

- northwestern quarter and southern half
of Illinois and the entire State of
Missouri. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
'reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 4,1979.

Board of Governors of the Federal Reserve
System, August 3,1979.
Edward T. Muiren,
Assistant Secmtry of the Board
[R Uoc. 79-3 F~ed 8-13-.M&45aMj

SuLLNG CODE 6210-01-U

Onarga Bancorp, Inc. Formation of
Bank Hiokfng Company

Onarga Bancorp, Inc. Onarga, I]Mnols,
has applied for the Boards-approval
under § 3(a)[1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)[1)) to
become a bank bolding company by
acquiring 82.57 per cent of the voting
shares of Onarga State Bank. Onarga,
Illinois. The factors that are considered
in acting on the application are set forth
in I 3(c) of the Act (:2 U.S.C. 1842(c)).

The application may be inspected at
the officles of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than August 31,1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
Identifying specifically any questions of
fact that are i d"pute and summarizing
the evidenoe that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 1,079.
Edward T. Muwia,
Akslat Sscrviry ofthe Board.

"LUNG Coom a u

Bank Holding Companes, Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)[2)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banain-.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation

would not suffice In lieu ofa hearing,
Identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing; and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and, except as noted, received
by the appropriate Federal Reserve-
Bank not later than September 4,1979.

A. Federol Reserve Bank of
M -ineopoi, 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

Northwest Bancorporation,
Minneapolis, Minnesota (computerized
audit software services. Colorado, Iowa,
Michigan, Minnesota, Montana,
Nebraska, North Dakota, South Dakota,
Wisconsin. and Wyoming): to engage,
through its subsidiary, Banco
Incorporated, in providing computerized
audit software services to nonaffiliated
banks. The services would consist of
periodic generation of audit extract
reports; and of one-time front end
education and training on standardized
processing systema, and on the
utilization of the audit etract repozts.
These activities would be conducted
from offices in Minnespols, Minnesota,
serving the 10 states listed in the caption
to this notice.

B.Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

First Hawaiian, Inc., Honolulu,
Hawaii (industrial banking; Hawaii): to
engage, throughits subsidiary, Hawaii
Thrift and Loan. Incorporated. in
operating as an industrial loan company
as authorized by Hawaii law, including
the lending of money upon individual
credit or the pledge or mortgage of real
or personal Property; issuing and selling
certificates for the payment ofmoney at
any time; and selling life, accident and
health, and property and casualty
insurance directly related to its
extensions of credit. These activities
would be conducted from an office in
Kaneohe, Hawaii, serving the northern
part of the Windwood side of the island
of Oahu. Comments on this application
must be received by August 30,1979.

C. Other FederolleserveBanks
None.

III II I II I I II I I I
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Board of Governors of the Federal Reserve
System, August 2,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Dec. 79-24950 Filed 8-13-79; &45 am]
BILNG CODE 6210-01-M

Banco Occidental, S.A. et al.;
"Formation of Bank Holding Companies

Banco Occidental, S.A., TBK-
Inversiones, S.A., Union de Inversion
Mobiliaria, S.A., all of Madrid, Spain,
and'Compagnie de Gestion Belgo-
Luxembourgeoise, S.A., Luxembourg,
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring 65 percent or
more bf the voting shares of Banco
Comercial de Mayaguez, Mayaguez,
Puerto Rico. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York. Any person wishing to comment
on the applications should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than September 7,
1979. Any comment on the applications
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 8, 1979.
Edward T. Mulreain,
Assistant Secretary of the Board.
[FR Doc. 79-24940 Filed 8-13-79 8.45 am]
BILLNG CODE 6210-01-U

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4[b)(1) of the Board's Regulation Y
(12 CFR 225.4[b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their

views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a.
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and-
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing'and, except as noted, received
by the appropriate Federal Reserve
Bank not later than September 10,1979.

A. Federal Reserve Bank of Boston, 30
Pearl Street, Boston, Massachusetts
02106:

STATE STREET BOSTON
CORPORATION, Boston, Masachusetts
(mortgage banking activities;
Tennessee): to engage, through its
subsidiary Kentucky Mortgage
Company, Incorporated, Lexington,
Kentucky in making, acquiring, and
servicing loans secured by real estate
mortgages and the sale of credit life,
accident and health insurance to
mortgagors on loans service by
Kentucky Mortgage Company,
Incorporated. The activities would bd
conducted at a new office located in
Knoxville, Tennessee and serving Knox
and the surrounding counties in a 100-
mile radius of Knoxville. Comments on
this application should be received by
September 6, 1979. ,

B. Federal Reserve Bank of Richmond,
701 East Byrd Street, Richmond, Virginia
23261:

SOUTH CAROLINA NATIONAL
CORPORATION, Columbia, South
Carolina (financing and insurance
activities; North Carolina): to engage,
through its subsidiary, Provident
Finance Company of North Carolina,
Inc., in making or acquiring loans and
other extensions of credit for its own
account such as would be made by a
consumer finance company- servicing
loans and other extensions of credit for
the account of others; and offering life,
accident and health and property

insurance directly related to Its
extensions of credit. These activities
would be conducted from an office In
Forest City, North Carolina. This office
will serve Polk and Rutherford counties,
North Carolina.

C. other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, August 8,1979.
Edward T. Mulrenln,
Assistant Secretary of the Board.
[FR Dec. 79-24945 Filed 0-13-79 :45 am)
ILUG CODE 6210-01-U

Bank of Virginia Co.; Acquisition of
Bank

Bank of Virginia Company, Richmond,
Virginia, has applied for the Board's
approval under section 3(a)(3) of the,
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 percent of the
voting shares of Bank of Virginia-
Central Valley, Verona, Virginia, into
which would be merged Community
Bank and Trust Company of Augusta
County, Verona, Virginia. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)),

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Richmond. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank to be received not later than
September 7, 1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice In lieu of
a hearing, identifying specifically any .
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Doc. 79-z4943 Filed 8-13-79. &45 am)
BILUNG CODE 6201-01-M

Fidelity Union Bancorporation;
Acquisition of Bank

Fidelity Union Bancorporation,
Newark, New Jersey, has applied for the
Board's approval under section 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 percent
of the voting shares (less directors'
qualifying shares) of Garden State
National Bank, Paramus, New Jersey.
The factors that are considered in acting
on the application are set forth in

I II
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section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal.Reserve
System, Washington, D.C. 20551, to be
received not later than September 7,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Mulrenin
Assistant Secretary of the Board
PFRDoc. FrS-,Am Plied 5-1 7 8:45 am]
BILLNG CODE 6210-01-

First Bancshares, Ind.; Formation of
Bank Holding Company

First Bancshares, Inc., Highland,
Indiana, has applied for the Board's
approval under section 3(a](1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The First
Bank of Whiting, Whiting, Indiana. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any'person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than September 7,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the-evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Murenin,
Assistant Secretayof the Board
JF'R Do. n-24940 Md 5- 3-7 am
BiLLIN COD O- 001-U

First United Bancorporatlon, Inc4
Acquisition of Bank

First United Bancorporation, Inc., Fort
Worth, Texas, has applied for the
Board's approval under section 3(a)(3] of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 percent
(less directors' qualifying shares) of the
voting shares of First United Bank-
Richland, N.A., North Richland Hills,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than September 7,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 8,1979.
Edward T. Mulreni,
Assistant Secretaryof the Board
JIM DMc. 7S-24947 Rehd S-13-79 % 845 am)j

BILLING CODE 6210-01-M

Guaranty Development Co.;
Acquisition of Bank

Guaranty Development Company,
Livingston, Montana, has applied for the
Board's approval under section 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 53.8 percent
or more of the voting shares of First
Security Bank of Big Timber, Big Timber,
Montana. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, to be received not later than
September 9,1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any

questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Borad of Governors of the Federal Reserve
System. August 7,1979.
Edward T. Mulreuln,
Assistant Secretary of the Board
[FR D= 703-24 F-5J 6-3-70. a43 am1
INLNG COE 6210-01-M

Greenbelt Bancshares, Inc4 Formation
of Bank Holding Company

Greenbelt Bancshares, Inc., Quanah,
Texas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The
Security National Bank of Quanah,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than September 7,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Muirenin,
Assistant Secretary of the Board. -
[FR 13--c.zo 23red 8-13-70 8:43 am
BU±ING COOE 62100-01-U

Kerens Bancshares, Inc. Formation of
Bank Holding Company

Kerens Bancshares, Inc., Kerens,
Texas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The First
State Bank of Kerens, Kerens, Texas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
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application should submit views in
writing to the Reserve Bank, to be
received not later than September 6,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 6,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board
[FR Doe. 70-24944 Filed 8-13-79; 8:45 am]
BILUNG CODE 6210-01-M

Powder River Resource
Bancorporation; Formation of Bank
Holding Company

Powder River Resource
Bancorporation, Gillette, Wyoming, has
applied for the Board's approval under
section (a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring 100 p,ercent of the voting
shares, less directors' qualifying shares,
of Stockman's Bank and Trust Company,
Gillette, Wyoming. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 184(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
.the application should submit views in
writing to the Reserve Bank, to be
received not later than September 4,
1979. Any comment on an application
that requests a hearing must include-a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Mulrenin,
Assistant Secretay of the Board.
[FR Doe. 79-24950 Filed 8-13-79; &45 am]

SILLNG CODE 6210-01-,

Sun Banks of Florida, Inc.; Acquisition
of Bank

Sun Banks of Florida, Inc., Orlando,
Florida, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire at least 80 per cent
of the voting shares of Cape Coral Bank

& Trust, Cape Coral, Florida. The factors
that are considered in acting on the
application are set forth in Section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to- comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than September 7,
1979. Any comment on an applications
that requests a hearing must include a
ststement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questidno of
fact that are in dispute and siummarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 7,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Doc. 79-ZC49 Filed 8-13-7M, 85 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Transmittal Rules; Early Termination of
Waiting Period of the Premerger
Notification Rules
AGENCY: Federal Trade Commission,
ACTION. Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Weyerhaeuser Company is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to its proposed acquisition of Bodcaw
Company. The grant was made by the
Federal Trade Commission and the
Assistant Attorney General in charge of
the.Antitrust Division of the Department
of Justice in response to a request for
early termination submitted by
Weyerhaeuser Company. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.
EFFECTIVE DATE: August 6, 1979.
FOR FURTHER INFORMATION CONTACT.
Malcolm R. Pfmder, Assistant Director
for Evaluation. Bureau of Competition,
Room 394, Federal Trade Commission,
Washington. D.C. 20580, (202-523-3404).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. § 18a,
as added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Commission
and Assistant Attorney General

advance notice and to wait designated
periods before consummation of such
plans. Section 7A(b)(2) of the Act and
§ 803.11 of the rules implementing the
Act permit the agencies, in individual
cases, to terminate this waiting period
prior to its expiration and require that
notice of this action be published In the
Federal Register.

By direction of the Commission.
James A. Tobin,
Acting Secretary.
[FR Dc. 79-23083 Filed -13-7 8:45 am]

BILLING CODE 6750-01-M

Transmittal Rules; Early Termination of
Waiting Period of the Premerger
Notification Rules

AGENCY. Federal Trade Commission,
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: International Paper Company
is granted early termination of the
waiting period provided by law and the
premerger notification rules with respect
to its proposed acquisition of Bodcaw
Company. The grant was made by the
Federal Trade Commission and the
Assistant Attorney General in charge of
the Antitrust Division of the Department
of Justice in response to a request for
early termination submitted by
International Paper Company. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.
EFFECTIVE DATE: August 0, 1979.

FOR FURTHER INFORMATION CONTACT:.
Malcolm R. Pfunder, Assistant Director
for Evaluation, Bureau of Competition,
Room 394, Federal Trade Commission,
Washington, D.C. 20580, (202-523-3404).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. § Ion,
as added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1970, requires
persons contemplating certain mergers
or acquisitions to give the Commission
and Assistant Attorney General
advance notice and to wait designated
periods before consummation of such
plans. Section 7A(b)(2) of the Act and
§ 803.11 of the rules implementing the
Act permit the agencies, in individual
cases, to terminate this waiting period
prior to its expiration and require that
notice of this action be published in the
Federal Register.
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By direction of the Commission.
Jame A. Tobin,
Acting Secretary.
[FR Doc. 79-2506 Fled 8-13-7 845 am]

BING CODE 6750-0141

Transmittal Rules; Early Termination of
Waiting Period of the Premerger
Notification Rules

AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the 30-day waiting period
of the premerger notification rules.

SUMMARY: Mobil Oil Corporation is
granted early termination of the 30-day
waiting period provided by law and the
premerger notification rules with respect
to the proposed acquisition of certain
assets of Bodcaw Company from
Weyerhaeuser Company. The grant was
made by the Federal Trade Commission
and the Assistant Attorney General in
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submitted
by Weyerhaeuser Company. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.

EFFECTIVE DATE: August 6, 1979.

FOR FURTHER INFORMATION CONTACT.
Malcolm R. Pfunder, Assistant Director
for Evaluation, Bureau of Competition,
Room 394, Federal Trade Commission,
Washington, D.C. 20580, (202-523-3404].

SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. § 18a,
as added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Commission
and the Assistant Attorney General
advance notice and to wait designated
periods before consummation of such
plans. Section 7A(b)(2] of the Act and
§ 803.11 of the rules implementing the
Act permit the agencies, in individual
cases, to terminate this waiting period
prior to its expiration and require that
notice of this action be published in the
Federal Register.
" By direction of the Commission.

James A. Tobin,
Acting Secretary.

[FR Doc. 79-250o Fided 8-13-79; &45 am]
BILIJNG CODE 6750-01-M

GENERAL SERVICES
ADMINISTRATION

[Intervention Notice 97; Case No. 2672]

Southwestern Bell Telephone Co.,
Public Utilities Commission of Texas;
Proposed Intervention In Telephone
Rate Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding
before the Public Utilities Commission
of Texas concerning the application of
the Southwestern Bell Telephone
Company for an increase in annual
telephone rates. GSA represents.the
interests of the executive agencies of the
U.S. Government as users of
telecommunications services.

Persons desiring to make inquiries to
GSA concerning this case should submit
them in writing to Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services
Administration, 18th & F Streets, N.W.,
Washington, DC (mailing address:
General Services Administration (LT,
Washington, DC 20405), telephone 202-
566-0750, on or before September 13,
1979, and refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons
parties of record in the proceeding.

(Section 2M1(a](4], Federal Property and
Administrative Service3 Act, 40 U.S.C.
481(a)(4).)

Dated July 17,1979.
Walter V. Kallaur,
Acting Administrator of General Services.
[FR D c 79-2,311 Fcd 8- 0:- 545 cl
BILLING CODE 6820-25-M

[GSA Bulletin FPMR G-143]

Transportation and Motor Vehicles;

Use of Leaded Gasoline

To: Heads of Federal agencies
Subject- Use of leaded gasoline
1. Purpose. This bulletin annoufices a

temporary waiver from the provisions of
section 101-25.303 of the Federal
Property Management Regulations
(FPMR) concerning the use of unleaded
gasoline in Government-operated motor
vehicles.

2. Expiration date. This bulletin
expires October 31,1979. However, the
temporary waiver announced by this
bulletin expires October 2,1979.

3. Background. In 1974, the General
Services Administration issued an
FPMR amendment requiring the use of
unleaded or low-leaded gasoline in all
1975 and later model year Government-
operated vehicles that are designed to

use this type of fuel. The FPMR
amendment also required the use of
unleaded or low-lead fuel for 1974 and
earlier model year Government-
operated vehicles unless it was
impractical or unfeasible to do sO.

4. Discussion. In response to a request
from the Department of Energy, the
Defense Fuel Supply Center sent a
telegram to Federal agencies asking
individual agencies to encourage their
vehicle operators to use leaded gasoline
in older automobiles and light trucks
because of the current shortage of
unleaded fuel. The Administrator of
General Services has granted a 90 day
waiver, effective July 5,1979, from the
provisions of FMR 101-25.303. If the
present shortage of unleaded gasoline
continues, efforts will be made to extend
the waiver.

5. Recommended action. Agencies
should inform their vehicle operators of
the content of this bulletin and should
encourage the safe, fuel-efficient
operation of motor vehicles within their
jurisdiction.

Dated. August 1.1979.
F. B. Bunko,
Acting Commissioner. Transportation and
Public Utilities Semrice.
[FR D:-. 73--2tM Vd 8-13-7- Q43 a=1
BILWNG CODE 6820-A"-U

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Center for Disease Control

Self-Contained Breathing Apparatus
(SCBA) Course Curriculum; Open
Meeting, Correction

Notice of the open meeting on Self-
Contained Breathing Apparatus (SCBA)
Course Curriculum, to be convened by
the National Institute for Occupational
Safety and Health of the Center for
Disease Control. was published at 44 FR
46316 on Tuesday, August 7,1979.

The meeting date is corrected to read
August 24, 1979, rather than August 22,
1979.

The meeting will be open to the public
for observation and participation,
limited only by the space available. All
other aspects of the notice published on
August 7,1979, remain the same.

Datedh August 8,1979.
Johannes Stuart,
Acting Director, CenterforDisease ControL

kmR Dcr 79-24317 V a-13-79

DN.LN CODE 4110-17-M
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Food and Drug Administration"

[Docket No. 79N-0228; DESI 11673]

Phendimetrazine Tartrate Drugs for
Human Use; Drug Efficacy Study
Implementation
AGENCY:. Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY: This notice amends a
previous notice for phendimetrazine
tartrate to now include phendimetrazine
tartrate 105-milligram controlled-release
capsules and announces the conditions
for marketing these products. The drug
products are used as adjuncts in the
management of exogenous obesity.
DATE: Supplements to approved new
drug applications due on or before
October 15, 1979.
ADDRESSES: Communications in
response to this notice should be
identified with the reference number
DESI 11673, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.
Supplements to full new drug applications

(identify with NDA number): Division of
Neuropharmacological Drug Products
(HFD-120), Rm. 10B-34, Bureau of Drugs.

Original abbreviated new drug applications
or supplements thereto (identify as such):
Division of Generic Drug Monographs
(HFD-530), Bureau of Drugs.

Requests for labeling guidelines: Division of
Neuropharmacological Drug Products
(HFD-120), Rm 10B--34, Bureau of Drugs.

Requests for guidelines or information on
conducting bioavailability tests: Division of
Biopharmaceutics (HFD-520), Bureau of
Drugs.

Requests for opinion of the applicability of
this notice to a specific product- Division of
Drug Labeling Compliance (HFD-310),
Bureau of Drugs.

Other communications regarding this notice:
Drug Efficacy Study Implementation
Project Manager (HFD-501), Bureau of
Drugs.

FOR FURTHER INFORMATION CONTACT.
Herbert Gerstenzang, Bureau of Drugs
(HFD-2), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650.
SUPPLEMENTARY INFORMATION: In a
notice (DESI 11673] published in the
Federal Register of February 12, 1973 (38
FR 4280), the Food and Drug
Administration announced its
conclusion about the following drug
product: NDA 12-248; Plegine Tablets
containing 35 milligrams
phendimetrazine tartrate; Ayerst

Laboratories, 685 Third Ave., New York,
NY 10017.-The notice stated that
phendimetrazine tartrate conventional
oral dosage forms are effective.in the.
management of exogenous obesity as a
short-term adjunct (a few weeks] in a
regimen of weight reduction based on
caloric restriction. The notice allowed
for the submission of abbreviated new
drug applications containing full
manufacturing information.

On September 6, 1977, The Vitarine
Co., Inc., 227-15 North Conduit Ave.,
Springfield Gardens, NY 11413,
submitted a new drug application (NDA
18-074] for Phendimetrazine Tartrate,
105 milligram Timed Release Capsule.
The new drug application provided
bioequivalence data demonstrating that
the controlled-release product is
bioequivalent to the immediate-release
product (Plegine Tablets) that was the
subject of the DESr notice. On April 16,
1979, FDA approved the new drug
application.

Other drugs included in the February
12, 1973 notice are not affected by this
notice.

Based on available data and
information, the Director of the Bureau
of Drugs finds that abbreviated new
drug applications are appropriate for
phendim-trazine tartrate in controlled-
release capsule dosage form.

Accordingly, the~ebruary 12, 1973
notice is amended to also include the
controlled-release capsule dosage form
of phendimetrazine tartrate.

Such drugs are regarded as new drugs
(21 U.S.C. 3 21(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs. An approved new drug
application is a requirement for
marketing such drug products.

In addition to the product specifically
named above, this notice applies to any
drug product that is not the subject of an
approved new drug application and is
identical to the product named above. It
may also be applicable, under 21 CFR
310.6, to a similar or related drug
product that is not the subject of an
approved new drug application. It is the
responsibility of every drug
manufacturer of distributor to review
this notice to determine whether it
covers aiiy drug product that the person
manufactures or distributes. Such
person may request an opinion of the
applicability of this notice to specific
drug product by writing to the Division
of Drug Labeling Compliance (address
given above),-

A. Effective classification. The Food
and Drug Administration has reviewed
all available evidence and concludes

that the drug products containing
phendimetrazine tartrate are effective
for the indication in the labeling
conditions below.

B. Conditions for approval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
supplements to previously approved
new drug applications under conditions
described herein.

1. Form of drug. Phendimetrazine
tartrate is in conventional tablet or
controlled-release capsule dosage form
suitable for oral administration,
-, 2. Labeling conditions., a. The label

bears the statement, "Caution: Federal
law prohibits dispensing without
prescription."

b. The drug Is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. A labeling
guideline for the drug is available from
the Food and Drug Administration
(address given above). The Indication is
abs follows:

For use in the management of
exogenous obesity as a short-term
adjunct (a few weeks) In a regimen of
weight reduction based on caloric
restriction.

3. Marketing status, a. Marketing of
such drug products that are now the
subject of an approved or effective now
drug application may be continued
provided that, on or before October 15,
1979, the holder of the application has
submitted (i) a supplement for revised
labelingas needed to be in accord with
the labeling conditions described In this
notice, and complete container labeling
if current container labeling has not
been submitted, and (i) a supplement to
provide full updating information with
respect to items 6 (components), 7
(composition), and 8 (methods, facilities,
and controls] of new drug application
form (FD-356H (21 CFR 314.1(c)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1()
containing full manufacturing
information with respect to items 6
(components), 7 (composition), 8
(methods, facilities, and controls) of now
drug application form FD-356H must be
obtained before marketing such product.
Pursuant to 21 CFR 320.21 the
application must include either evidence
demonstrating the in vivo bioavailability
of the drug or information to permit
waiver of the requirement, unless such
evidence is already waived under
section 320.22(c). Marketing before
approval of a new drug application will
subject such products, and those
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persons who -cused the products to be
marketed, to regulatory action.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act [secs. 502,
505. 52 Stat. 11050-1053, as amended 21
U.S.C. 352, 355}) and under the authority
delegated to the Director of the Bureau
of Drugs 121 CFR B.0).
Dated. August 1. 1979.
J. Richard Crout,
Dimetor, au of Drags.
[IRaD=79--=Me-1-MUA43m1
BIL13M CODE 4"W0--

'Preparation of an Environmental

Impact Statement; Intent

AGENCY:. Food nd Drug Administration.

ACTION Notice.

SUMMARY:. The Food and Drug
Administration [FDA) intends to prepare
an environmental impact statement for a
proposed facility for laboratories.
laboratory support animal testing and
related offices to be built in Beltsville,
Maryland.

ADDRESS: Written comments should be
sent to John Snell IFA-246) at the
address below.
FOR FURTHER INFORMATION CONTACT=
John Snell. Engineering Planning Section
(HFA-246]. Food and Drug
Administration, Department of Health,
Education. and Welfare, 5600 Fishers
Lane. Rockville, MD 20857,301-443-
4440.
SUPPLEMENTARY wNoRmATzoNw FDA in
accordance with the National
Environmental Policy Act (NEPA) of
1969 and Council on Environmental
Quality. NEPA-Regulation, 40 CFR
Parts is00 through 1508. intends to
prepare an environmental impact
statement (EIS) for a proposed facility
for laboratories, laboratory support,
animal testing and related offices to be
located in Beltsville, Maryland. The
facility is planned in five modules, to be
constrcted in stages over several years
beginning approximately 1981. The
facility is proposed to be located on
federally owned properly near the
intersection of Muiridr Road and Odell
Road in Prince Georges County.
Alternatives to the proposed action that
are expected to be considered are: (1)
not constructing the proposed facility;
(2] constructing the proposed facility on
other sites on the federally owned
property. (3j modernization, alterations,
and renovations in Federal Office
Building 8. 200 C St. SW., Washington.
DC: and (4) no action.

In order to provide an early and open
procedure fo determining the scope of

the issues to be addressed inthe EIS
and for identiVng the significant
envirornental issues related to the
proposed facility, a scoping process will
be initiated. Interested parties may
submit information or suggestions
regarding the scope of the
environmental Impact statement. The
public and interested Federal Stale. and
localgovernment and organization
representatives are Invited to attend and
participate in a meeting which will be
held September 12 1979, at B p.m., at
Beltsville Agricultural Center
Auditorium, Building 0O3, West Side,
Baltimore Boulevard. Beltsville,
Maryland. Notice of the meeting is
published elsewhere in this issue in the
Federal Register.The purpose of this
public meeting is to assist FDA in
determining the scope of issues related
to the proposed action.

The planned new facilities will house
all laboratories for three of FDA's
bureaus [Bureau ofFoods, Bureau of
Veterinary Medicine, and Bureau of
Drugs). Existing laboratories for these
three bureaus are located in antiquated
facilities, primarily in the Washington
metropolitan area.The laboratories will
conduct experiments that xelate to the
safety and effectiveness ofhuman drugs,
veterinary drugs, and food and
cosmetics; some experiments will
involve the use of experimental
laboratory animals and a very limited
number of experimental farm animals.
Office space for the Bureau of Foods
and the Bureau of Velerinary Medicine
will also be provided in the later
development stages of the planned
facility.

Dated& August 8. 199.
William R. Randolph,
Acting Associate CommizIonarfor
ResultrozyA. frs.
[FR Dor. 7a-ZX2,3FiFJ 5-d amm)
BILUNG CODE 4110-03-

Preparation of an Environmental

Impact Statement; Public Meeting

AGENCY: Food and Drug Administration.
ACTION: Nlotice.

SUMMARY. The Food and Drug
Administration VFDA) will hold a public
meeting to assistFDA in determining the
scope of issues to be included in an
environmental impact statement WEIS)
for a proposed facility for laboratories,
laboratory support, animal testing and
related uffices to be built on federally
owned property located near the
intersection of Muirldrk Road and Odell
Road in Beltsville, Maryland.

oAT: The meeting will be held at a p.m.,
September 127, 1979.
ADDRESS: The meeting will be held at
Beltsville Agriculture Center
Auditorium. Building 003. West Side,
Baltimore Blvd., Beltsville, Maryland.
FOR FURTHER INFORMATIOM CONTAC-
John Snell, Engineering Planning Section
(HFA-246), Food and Drug
Administration, Department of Health,
Education and Welfare, 800 Fishers
Lane, Rockville, MD 20857,301-443-
4440.
SUPPLEMENTARY'INFORMATION: At the
meeting FDA will describe the proposed
project and elicit views from attendees
concerning topics they wish to see
addressed in the EIS for the proposed
project. Written comments will be
accepted for incorporation into the
record of the meeting for lo calendar
days following the meeting. Written
comments should be sent to Mr. John
Snell, HFA-24a, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. Elsewhere in this
issue of the Federal Register FDA is
publishing its notice of intent to prepare
an EIS.

Dated August 8. 1979.

William F. Randolph.
ActingAssociate Cammissionerfor
RegulatoryAffairs.
"V=Mx 7-Z4X4 iZ:d8-13--,%&45 a:4

BILLIO CQOE 4110-03.-M

Consumer Participation;, Open Meeting

AGENCY: Food and Drug Administration.

ACnON; Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Rudolf Apodaca,
Acting District Director, C1lN-DO,
Cincinnati, OH.
DATE: The meeting will be held at 1 p.m.
Thursday, September 13, 1979.
ADDRESS: The meeting will be held at
the Anthony Celebrezze Federal
Building, Rm. 1455. 1240 E.9th St.,
Cleveland, OH.
FOR FURTHER INFORMATION CONTACT.
Ruth E. Weisheit. Consumer Affairs
Officer. Food and Drug Administration,
601 Rockwell Ave., Rm. 463, Cleveland.
OH 44114. 216) 552-4844.
SUPPLEMENTAL INFORMATION: The
purpose of this meeting is to encourage-
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers andFDA's ClevelandDistrict
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Office, and to contribute to the agency's
policymaking decisions on vital issues.

Dated: August 7,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Do. 79-2408 Filed 8-13-79; 845 am
SILNG CODE 4110-03M

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Loren Y. Johnson,
District Director, Philadelphia, PA.
DATE: The meeting will be held from 9
a.m, to 12 p.m., Wednesday, September
12, 1979.
ADDRESS: The meeting will be held in
the Federal Building, Rm. 6310, 600 Arch
St., Philadelphia, PA.
FOR FURTHER INFORMATION CONTACT:
Bob Lockett, Consumer Affairs Officer,
Food and Drug Administration, U.S.
Customhouse Rm. 900, Second and
Chestnut Sts., Philadelphia, PA 19106,
215-597-0837.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Philadelphia
District Office, and to contribute to the
agency's policymaking decisions on vital
issues,

Dated. August 7,1979.
William F. Randolph,.
Acting Assoclate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-24909 Filed 0-13-79; &45 am]

BLL114 CODE 4110-0341

[Docliet No. 76F-0392]

Cyclamate (Cyclamic Acid, Calcium
Cyclamate, and Sodium Cyclamate);,
Interlocutory Decision Following a
Formal EvIdentlary Public Hearing
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency is publishing an
interlocutory decision following a formal
evidentiary public hearing in a
mlemaking proceeding about the
irtificial sweetener cyclamate. The
Jommissioner of Food and Drugs is
,emanding the case to the
Idministrative Law Judge to develop

the evidence further on certain issues
relating to the safety of cyclamate.
EFFECTIVE DATE: The effective date of
the interlocutory decision is June 26,
1979.
ADDRESS: The transcript of the hearing,
evidence submitted, and all other
documents cited in this decision are in
the office of the Hearing Clerk (HFA-
308), Food and Drug Administration, Rn.
4-65, 5600 Fishers Lane, Rockville, MD
20857, and may be seen between 9 a.m.
and 4 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Ted Herman, Regulations Policy Staff
(HFC-10], Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3480.
SUPPLEMENTARY INFORMATION: The
purpose of this rulemaking proceeding is
to decide whether cyclamate has been
shown to be safe under section 409 of
the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 348).

I. Background

Sodium cyclamate was approved as a
new drug in 1959. In 1961, the Food and
Drug Administration (FDA) advised
Abbott Laboratories, Inc. ("Abbott"), the
manufacturer of cyclamate and the
petitioner in this proceeding, that
sodium cyclamate was no longer
considered to be a drug, and was
considered to be generally recognized as
safe (GRAS) under section 201(s) of the
act (21 U.S.C. 321(s)) for use in food. At
Abbott's request, a study was begun by
Dr. Bernard L. Oser in 1967 to determine
the chronic toxicity of a 10:1 mixture of
10 parts sodium cyclamate and I part
sodium saccharin. In this study, 8 of the
60 rats fed the cyclamate/saccharin
mixture for 2 years developed bladder
tumors (A-384, A-720).

On October 17,1969, the then
Commissioner of Food and Drugs,
Herbert L Ley, determined that calcium
cyclamate, magnesium cyclamate,
potassium cyclamate, and sodium
cyclamate were no longer generally
recognized as safe, and therefore were
unapproved food additives within the
meaning of section 409 of the act. Dr.
Ley limited the marketing of those
cyclamate compounds to therapeutic
uses as drugs (34 FR 17063, October 21,
1969). In the Federal Register of August
27, 1970 (35 FR 13644), the then
Commissioner, Charles C. Edwards,
issued an order prohibiting the use of
any cyclamate compound as a drug. This
order was based on the advice of a
Medical Advisory Group established by
the Assistant Secretary for Health and

Scientific Affairs, Department of Health,
Education, and Welfare, to consider the
benefit-to-risk ratio of the cyclamate
compounds as drugs. The Medical
Advisory Group concluded that there Is
no substantial evidence of effectiveness
of cyclamate compounds at any level for
the treatment of obese persons and
diabetics. Marketing of any cyclamate
compound for any purpose in the United
States thereafter ended.

On November 15,1973, Abbott filed a
food additive petition (FAP 4A 2975)
seeking approval for the use of cyclamia
acid, calcium cyclamate, and sodium
cyclamate (cyclamate) as sweetening
agents in food and for technological
purposes in food. In the Federal Register
of February 8,1974 (39 FR 4935), a notice
of filing of Abbott's food additive
petition was published. After reviewing
the petition, the then Commissioner,
Alexander M. Schmidt, concluded that
the supporting data did not establish
that cyclamate is safe for its Intended
uses. The food additive petition was
therefore denied by order published In
the Federal Register of October 4, 1976
(41 FR 43754).

Abbott and the Calorie Control
Council, an industry trade group, filed
objections to, and a request for hearing
on, the October 4, 1976 order. Only
Abbott, however, made particularized
objections. In the Federal Register of
March 4, 1977 (42 FR 12515), the then
Acting Commissioner, Sherwin Gardner,
'granted Abbott's request for a hearing.

The formal evidentiary hearing began
with a prehearing conference held on
April 20, 1977. The participants in the
hearing were FDA's Bureau of Foods
(the Bureau], Abbott, and Dr. Michael
Sveda, the discoverer of cyclamate, who
appeared as a nonparty participant and
whose appearance was later stricken for
failure to participate. Cross-examination
of witnesses was completed and briefs
were submitted to the Administrative
Law Judge by January 23, 1978.

On August 4, 1978, the Administrative
Law Judge issued an Initial Decision in
which he found that cyclamate had not
been shown to be safe. Abbott and the
Bureau filed exceptions to the Initial
Decision and appealed it to the
Commissioner.

In reviewing the Initial Decision, the
Commissioner has all the powers the '
Administrative Law Judge would have
in making the Initial Decision (21 CFR
12.130). The Initial Decision and the
Final Decision are required to be based
upon "a fair evaluation of the entire
record," under section 409(f) of the act
(21 U.S.C. 348(f)), and are required also
to comply with the provisions of 21 CFR
12.120 through 12.130. After reviewing
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the record, I have decided that the
matter should be remanded to the
Administrative Law Judge for further
proceedings consistent with the
discussion of the issues below.

IL Remand Instructions
The issues considered in this

proceeding as set forth at the prehearing
conference are:

[1) Whether the evidentiary record
established to a reasonable certainty
that cyclamate does not induce cancer
when ingestedby man or animal.

(2) Whether the evideniary record
establishes to a reasonable certainty
that cyclimate does not cause genetic
damage and is not mutagenic.

(3) Apiart from the issued in numbers .
and 2 above, what does the evidentiary
record show as an acceptable daily
intake level for cyclamate?

(4) Whether apart from the issues in
numbers 1 and 2 above, because of the
probable consumption patterns, safe
conditions of use of cyclamate can be
prescribed.

I have carefully reviewed the
evidence submitted by the parties
relating to the above issues. In the
course of this review, I have found data
in the record that may bear on the
ultimate outcome of this proceeding, but
that were not fully analyzed or
addressed by the parties. For example,
the Kroes study (G-76 A-734) contained
data on sarcomas -of the lymphoid tissue
(lymphosarconmas, lymphoblast
sarcomas and reticulum cell sarcomas),
mammary adenocarcinomas and other
effects that may be significant but were
not discussed in detail by the parties. It
does not appear from the record that
these data. and the data described
below, were analyzed by the parties or
that they were the subject of adversarial
comment

The requirement that my decision in
this proceeding be basedon a "fair
evaluation" of the entire record, section
409(f)(21 U.S.C. 348(f0), mandates my
consideration of all pertinent record
evidence, regardless of the extent to
which the parties addressed the specific
material. Moreover, as the agency's final
decisionmaker I am responsible for
applyingmy expertise to the evidence of
record in this case. Thus, Imay not only
review the data analyzed and discussed
by the parties and the Administrative
Law Judge, butI may also evaluate data
that have been included in the record
but that do not appear to have been
specifically analyzed or otherwise
discussed by the parties.

I have considered issuing a final
decision based upon data such as those
in the Kroes study without providing the

parties an opportunity to analyze and
comment on the data. This course
would, however, arguably be unfair to
the parties, and could also result in an
erroneous Ending that cyclamate has or
has not been-shown to be safe.
Moreover, another alternative, to simply
ignore data that could be important id
determining the safety of cyclamate.
would not be a proper exercise of my
responsibility and could similarly result
in an erroneous conclusion as to the
safety of cyclamate.

Although it is possible that the parties
considered the data in question and
dismissed them as nconseqential, the
record does not clearly reflect such
consideration. I have therefore
concluded that the most prudent course
to follow is to remand the matter for
consideration of these data by the
parties andor the taking of testimony
and the submission of whatever
additional evidence the Administrative
Law Judge finds is appropriate and
relevant to the issued discussed below.
In addition, Ihave decided that certain
issues, such as the criteria for the
evaluation of carcinogencity data.
should be further developed to allow for
more informed decisionmaking.

I strongly emphasize that I have not
yet reached any conclusions regarding
the safety of cyclamate. The results of
the analyses in this order and in the
attached appendices and other
information discussed below do not
represent conclusions by the agency, are
not now being relied on by the agency,
and are not evidence in the hearing. I
am remanding the case in order for the
parties to consider the relevance and
significance of certain lines of inquiry,
described below. The remand is
intended to allow the parties to
comment on the information discussed
below. That Information may,
evidentiary rules permitting, be
introduced into evidence or rejected in
whole or in parLI do, however, direct
the Adminitrative Law Judge to
consider the lines of inquiry described
below and to make such modified and/
or additional findings of fact and
conclusions of law as he determines to
be appropriate.

A. Additional Analyses

The data from most of the
carcinogenicity studies on cyclamate
were analyzed to determine the
incidence of bladder tumors. Other
effects, however, such as lung, liver.
lymphoid tissue and mammary tumors,
in certain instances, do not appear to
have been explored by theparties. The
results of analyses of those data
submitted in evidence but apparently

not analyzed by the parties are
summarized in the tables in Appendix -
A. At this time, these analyses are not
evidence, nor do Irely on them for any
purpose.l ask the parties to review
Appendix A. adopt, modify, or Teject the
data contained therein, decide whether
to offer those data into evidence, and
make clear on the record theirpositions
with respect to those data. Ifurther ask
the parties to submit any other evidence
and arguments relating to those data.

In particular, the parties should
consider the matter of evaluation of
significance.The terms "negative study"
and '!positive study" are used by both
parties throughout theirbriefs. Abbott
contends that to be positive, i.e., to raise
an inference that cyclamate is unsafe
within the meaning of 21US.C, 348. the
results of a studyxnustbe "statistically
signficant" the term "statistically
significant" does not, however, appear
to have been discussed in sufficient
detail for me to reach a fully informed
decision on this issue.

The term "statistically signIficant" is
generally understood to refer to a
conclusion that there is a small
probability of an event occurring due to
chance alone. In other words, if an event
happens frequently enough in a suitable
test conducted under controlled
circumstances, scientists will conclude
that the event is not an accidental or
random occurrence, but rather is caused
by one or more controlled
circumstances. With respect to evidence
on the carcinogenicity of cyclamate.
studies are examined to determine
whether cancer found in cyclamate-
treated animals is due to cyclamate or
is, instead, a spontaneous event. This
procedure involves comparing the
incidence of cancer in those animals
treated with cyclamate to the incidence
of cancer in those animals that are not
treated with cyclamate.
A statistical test is employed to

determine the probability that incidence
of cancer found in the cyclamate-treated
group is caused by cyclamate. No matter
what the result of the study, one can
never be absolutely certain that the
results seen are not due solely to
chance. The greater the difference
between the incidence of cancer in the
cyclamate-treated group and the control
group, the greater the likelihood that the
cancers in the cyclamate group are
caused by cyclamate. Itis the degree of
certainty4hat should be required before
attributing carcinogenic results to -
cyclamate over which Abbott and the
Bureau disagree.

Fied wlth the Ha.Po od LDrug
A lar tmo, asputdeae 11m doct=.==
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Abbott appears to argue that the
agency should be at least 95 percent
certain, i.e., the probability (P) that the
observed results are due to chance
alone should be equal to or less than .05.
Abbott's "Exceptions to Initial Decision"
at 8--9. The Bureau, on the other hand,
appears to argue that something less
than 95 percent certainty is sufficient to
lend support to the conclusion that
cyclamate has not been shown to be
safe. See, e.g., Bureau's Brief at 15, 19;
Friedman Study (A-388).

The use of "statistical significance" in
the scientific comumunity has not had the
degree of inflexibility that the parties in-
these proceedings have assumed it has.
Although the ".05" confidence level has
often been used in the scientific
literature to determine whether a result
is positive, there is no fixed convention
on the matter, and in fact it is more
usual for scientists simply to give a
result and supply the level of statistical
significance, leaving judgments about
biological significance to others.

This practice underscores the
independence of the two kinds of
significance. Oni the one hand, a result
that is highly significant statistically
owing to large sample size may lack
biological significance if the parameter
measured contributes trivially to the
total variance. On the other hand, a
result that is only at the 90 percent
confidence level could have great
biological significance. Thus, a
conclusion of biological significance
may be drawn by collective
consideration.of several related
biological results, each of which may
have a different level of statistical
significance.

There is always a temptation to adopt
the highest possible confidence level,
particularly in the scientific community
where a very high value is given to the
avoidance of a false positive result.
Especially high reliance is placed on
reports of positive results because they
are used to construct new hypotheses
and theories and will be incorporated
Into the body of assumed scientific
knowledge. But no particular value of
significance constitutes a law of nature;
It is a matter of scientific custom,
reflecting human value judgments about
the purposes of the scientific enterprise.,
And. in some contexts we are especially..'
troubled by the prospect of mistakenly,'
declaring that the results of a study are
negative, i.e., of mistakenly concluding
that a study demonstrates safety. Such a.
decision, if incorrect, could result in the
widespread in the widespread
marketing of a carcinogen. A regulatory
agency may therefore haye less reason
than scientists do to insist on a very

high degree of certainty before
concluding that a study is positive.
Similarly, there may be reason for a
regulatory agency to require greater
stringency than other scientists require
before concluding that a study is
negative. I am not now expressing any
final view on this matter. Moreover,
resolution of this issue may not be
necessary to a final decision in this
case. It is also possible, however, that
resolution of this issue will be important
once the record has been completed on
remand. I find that this issue has not
been sufficiently developed by the
parties and, therefore, I seek further
comment and evidence elaborating in
detail upon each party's position on it.

Another issue that needs further
development by the parties concerns the
criteria for determining proof of safety.
This determination involves an
assessment of the quality of a study,
which in turn involves two main
considerations: the minimum difference
that a study can detect between effects
on control animals and effects on
treated animals, and the frequency with
which this difference can be detected.
Abbott appears to argue.that any study
not significant at the ".05" confidence
level is negative and should be
considered as proof of safety regardless
of the sensitivity of the test or the
frequency with which the study would
detect a specified difference.-Abbott's
Brief at 21-28. The Bureau appears to
argue that any study that will not detect
a difference between treatment and
control of 1 percent at some unspecified
frequency is insufficiently sensitive and
should be considered inconclusive.
Bureau's Brief at 21. Both positions
appear to be extreme. I ask the parties
to elaborate on their respective
positions and on what they consider to
be the criteria for determining that a
study is negative.

I further request that the parties
examine the minimum detectable
difference between cyclamate treatment
and control for each carcinogenic effect
of interest and the frequency with which
this difference can be detected. I ask -the
parties to comment on whether this
difference is sufficient to support a
conclusion that the results of the study
show to a reasonable certainty that
cyclamate is safe. Finally, I ask the
parties to clarify their positions on
whether negative resulis in one species
or strain are relevant in determining
carcinogenicity of a substance in a
different species or strain.

B. Other Observations

The following observations were not
discussed by the parties but may be

important in the evaluation of tho
studies in question:

(1) Altoff (G-41 at 19): My review of
the record relating to this study did not
reveal any data. I ask that these data be
supplied. Submission of data into
evidence is nbt a condition of
admissibility of a report of a study, but
does affect the weight that will be given
to the report.

(2) Bar (A-131): The only report of this
study cited by the parties (A-131) Is
written in German. There does not
appear to be a translation provided. I
ask that a translation of the report to
this study be supplied.

(3) Carson (A-274 G-4): The results of
this study were not reported separately
for sex or time of tumer incidence. I
invite comments and the submission of
evidence on what, if any, effect this
reporting procedure should have on
interpretation of the results of the study.

(4) Fitzhugh (A-192): My review of the
record relating to this study did not
reveal any data on tumor incidence or
site. I ask that these data be supplied.

(5) Friedman (A-195): There was an
increase-of overall mortality in this
study due to sodium cyclamate and
calcium cyclamate. Moreover, in a
footnote to Table 3 of the study the
authors state "The small number of rats
unaccounted for in this table were
accidentally killed, used for other
experimental procedures, or In a few
cases lost." In invite comments and
evidence on what, if any, effect these
factors should have on the interpretation
of the results of this study.

(6) Roe (A-286): It appears that the
oldest, and therefore heaviest, mice
were included in the control groups
(groups 1 and 2) while the lightest and
youngest mice were allocated to the test
groups (groups 3-8). 1 invite comments
and evidence on what, if any, effect this
allocation of animals may have on the
reliability of the results of this study.

(7) Rudali (0-43 A-412): It appears
that in this study ten times (1 of 20 for
control vs. 10 of 20 for cyclamate) ab
many cyclamate-treated C3H mice as
controls died of causes other than
cancer before the first turmor was
observed (300 days). I invite comments
and evidence on what, If any, effect this
fact should have on the interpretation of
the results of the study with repect to
C3H mice.

(8) Schnmaehl (A-555): It appears that
the results of this study were not
reported separately by sex. I invite
comments and evidence on what, If any,
effect this reporting procedure should
have on the interpretation of the results
of this study.
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(9) Majumdar amd Friedman (G-24):
In order to evaluate this study more
fully it would be helpful to have some
additional details on the mating
structure used to conduct the recessive
lethal tests, particularly the numbers of
parent and F, males tested per treatment
group. Information concerning the
distribution of positive findings per
parent and F, male, particularly with
respect to the 5 percent cyclamate
group, would also be helpful.

(10) Stith. et al (A-305): In order to
evaluate this study more fully it would
be helpful to have the basic data on the
numbers of parent and F, males tested,
(i.e., the numerator and denominator
associated with the reported 5.3 percent
mutation rate associated with
cyclamate-treated larvae) and some
additional details concerning the basis
for the reported .075 percent
spontaneous mutation rate for the
laboratory in which the study was
conducted.

Legator, et al (G-9): In oider to
evaluate this study more fully it would
be helpful to have the basic data on the
distribution of the number of cells, both
spermatogonial and bone marrow,
sampled per animal. Information on the
distribution of positive findings per
animal per dose and the numerators and
denominators for the mean percentages
reported in the paper for chromosome
breakage for spermatogonial and bone
marrow cells would also be helpful.

C. Other Matters

On November 29, 1978, the Bureau
filed a "Motion to Permit Late Filing of
Brief." The Bureau asserts that its "Brief
in Respone to Petitioner's Exceptions"
was filed late because counsel for the
Bureau had not noticed the footnote in
the Initial Decision that reduced the
time period for filing replies to
exceptions to 20 days. On December 21,
1978, Abbott filed a "Motion to Strike
Bureau's Brief in Response to
Petitioner's Exception." Abbott contends
that Bureau's response to their
exceptions should be stricken because
its was due to be filed on November 20,
1978, but was not filed until November
28, 1978. Abbott further contends that
the Commissioner lacks the authority to
grant a request for late filing that is filed.-
after the pertinent deadline has passed
and that, even if the Commissioner has
such authority, the Bureau has not
shown good cause for the late filing of
Its brief.

FDA regulations allow up to thirty
days following the filing of exceptions
for the filing of replies. 21 CFR 12.125.
Although the Bureau's replies were filed
within 30 days of the date exceptions

*were due to be filed, the Administration
Law Judge had reduced the time period
for filing replies to exceptions to 20 days
in a footnote to the Initial Decision. FDA
regulations futher provide, however,
"[t]he Commissioner may extend the
time for filing * * replies to exceptions
for good cause shown." 21 CFR
12.125(d). The regulations Is not
specifically nor implicitly limited to
requests for extensions of time that are
filed prior to the expiration of the
original deadline for filing replies.
Moreover, such an interjretation would
not be a reasonable one. I therefore
conclude that 21 CFR 12.125(d) permits
the consideration of requests for
extensions of time, such as the Bureau's
that are filed subsequent to the
expiration of the original deadline for
filing of exceptions or replies. I further
conclude that Bureau counsel's failure to
notice the footnote in the Initial
Decisions that limited the time period
for filing replies is excusable neglect. It
is the public interest that in a
proceeding as important as this one all
parties' positions be fully submitted and
considered. Accordingly, the Bureau has
shown good cause to extend the
deadline for filing its replies. The
Bureau's motion to permit late filing is
granted, and Abbott's motion to strike Is
denied.

IL Conclusion

I hereby remand this matter to the
Administrative Law Judge for the
conduct of further proceedings
consistent with the remand instructions
above. I ask the parties to refrain from
rearguing or submitting evidence on
points outside the scope of this remand
order. I ask the Administrative Law
Judge to make every effort and to take
whatever steps are necessary to
expedite these proceedings.

Dated. June 2M.1979
Donald Kennedy,
Commissioner ofFood andDrugs.
JFR D=e 7U-i49 Fled &-IS-7 6:5 am]
BWING COOE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Assistant Secretary for Community
Planning and Development

[Docket No. N-79-941]

General Statement of Policy.
Implementation of Executive Orders
-11988 and 11990
AGENCY. Department of Housing and
Urban Development/Assistant

Secretary for Community Planning and
Development.
ACTION: General Statement of Policy:
Implementation of Executive Orders
11988 and 11990.

SUMMARY. The Secretary gives notice
that HUl Is implementing on a case-by-
case basis the requirements of Executive
Orders 11988 and 11990, governing the
administration of Federal and Federal-
assisted programs in Floodplain and
Wetland areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Walter Prybyla, Office of
Environmental Quality (202) 755-3409.
SUPPLEMENTARY INFORMATION: On May
24, 1977, the President issued Executive
Orders 11988 and 11990 relating
respectively to Floodplain Management
and Protection of Wetlands. These
Orders are not self-implementing they
require that each agency take regulatory
measures to effect compliance, and, with
respect to Executive Order 11988 the
Agency must do so within one year.
HUD has presently in effect various
procedures governing environmental
protection under its programs, and these
procedures bear upon HUD assistance
in Floodplain and Wetlands areas. In
addition, HUD will soon be instituting a
rulemaking proceeding that will propose
for public comment specific regulations
to implement Executive Orders 11988
and 11990.

Pending the adoption of these
regulations, it is HUD policy that its
Minimum Property Standards.
environmental review procedures,
Handbooks on land planning principles
and the Secretary's Order No. 25 (1967)
serve as a basis for implementing
Executive Orders 11988 and 19Wo.
These Issuances are available in HUD
Regional and Area Offices.

Howdver, the Executive Orders call
for procedural requirements for public
notice which go beyond HUD's-present
requirements. Accordingly. HUD will
implement the Executive Orders on a
case-by-case basis. Primary
responsibility rests with HUD program
staff for the respective programs and
field units, and these officials will, to the
fullest degree possible, comply with the
procedural requirements of Executive
Orders 11988 and 11990 for all project
and subdivision proposals or
applications. To the extent that existing
subdivision and project standards,
procedures, instructions, handbooks or
regulations are inconsistent with these
Executive Orders, the terms of the
Executive Orders control. Since -
Executive Orders 11988 and 11990 have
been effective since October 1, 1977 and
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May 24,1978, respectively, to the extent
that any HUD official continues to have
authority to withhold approval of any
project or application, compliance with
the provisions of the Executive Orders
shall be accomplished. Requests to
determine whether or not a HUD official
has authority to withhold approval for a
specific program should be directed to
the field office having jurisdiction.

This statement is issued pursuant to
'authority of Executive Orders 11988 and
11990, and 24 C.F.R. 10.6.

Issued at Washington. D.C., August 2,1979.
Robert C. Embry, Jr.,
Assistant Secretary for Community Pilaning
andDevelopment.
[R Dom 79-2'5 rled 8-13-79. &45 aml

BILING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

District Advisory Councils; Call for
Nominations

The Butroau of Land Management of
the U.S. Department of the Interior
intends to form District Advisory
Councils in each of the Bureau's
administrative districts in the Western
States.

This action is in accordance with the
Federal Land Policy and Management
Act of 1976, as amended, and the
Federal Advisory Committee Act.

The purpose of this notice is to call for
nominations from the public for
membership on the respective District
Advisory Councils.

Each Council will be comprised of 10
members. To provide a total
membership that is balanced in terms of
points of view represented and
functions to be performed, there shall be
one or more representatives for each of
the following categqries of interest:

Renewable Resources (Livestock, Forestry,
Agriculture) ,

Non-Renewable Resources (Mining, Oil and
Gas, Extractive Industries)

Elected General Purpose Government
Recreation
Environmental Preservation
Transportation/Rights-of-Way
Wildlife
Public-At-Large

Term of service will be two years. At
the discretion of the Secretary orhis
designee, members may be appointed to
additional terms not to exceed a total of
six years. All Council members will
serve without salary, but will be
reimbursed for travel and per diem
expenses at current rates for
Government employees.

Each Council normally will meet four
times annually, but in no case less than
once. Additional meetings may be called
by'ihe District Manager or his designee
in connection with special needs for
advice.

Persons wishingto nominate
individuals to serve on a District
Advisory Council should send the
nominee's name, address, profession
and other biographic data to the
appropriate District Manager of the
Bureau of Land Management. All
nominations should be received no later
than October 5,1979. The mailing
address of each Bureau District Manager
is as follows:

Alaska
Anchorage District Office, 4700 East 72nd

Avenue, Anchorage, Alaska 99507.
Fairbanks District Office, N. Post of Fort

Wainwright, P.O. Box 1150, Fairbanks,
Alaska 99707.

Arizpna
Arizona Strip District Office, 196 E.

Tabernacle, P. O, Box 250, St. George, Utah
8477(L

Phoenix District Office, 2929 West Clarendon
Avenue, Phoenix, Arizona 85017.

Safford District Office, 1707 W. Thatcher
Boulevard, Safford, Arizona 85546.

Yuma District Office, 2450 Fourth Avenue,
P.O. Box 530. Yuma, Arizona 85364.

Calgwonia
Bakersfield District Office. U.S. Federal Bldg.,

Room 311 800 Truxtun Avenue. Bakersfield,
California 93301.

Folsom District Office. 63 Natoma Street,
Folsom, California 95630.

Redding District Office. 2460 Athens Avenue,
Redding-, California 96001.

Riverside District Office, 1695 Spruce Street,
Riverside, California 92507.

Susarville District Office, 705 Hall Street,
P.O. Box 1090, Susanville, California 96130.

Uliah District Office, P. O. Box 940, 555 Leslie
Street, Ukiah, California 95482.

Colorado
Canon City District Office, 3080 East Main

Street Canon City, Colorado 81212.
Craig District Office, P.O. Box 248,455
.Emerson Street Craig, Colorado, 81625.

Grand Junction District Office, 764 Horizon
Dr., Grand junction, Colorado 81502.

Montrose District Office, Highway 550 South,
P.O. Box 1269, Montrose, Colorado 81401.

Idaho
Boise District Office, 230 Collins Road Boise,
, Idaho 83702.

Burley District Office, Route 3. Box 1, Burley,
Idaho 83318.

Coeur d'Alene District Office, 1808 North
Third Street, Coeur d'Alene, Idaho 83814.

Idaho Falls District Office, 940 Lincoln Road,
Idaho Falls, Idaho 83401.

Salmon District Office, P.O. Box 430, Salmon,
Idaho 83467.

Shoshone District Office, 400 West F Street,
P.O. Box 2M Shoshone, Idaho 8335Z.

Montana
Butte District Office, 220 North Alaska, P.O.

Box 308, Butte, Montana 50702.
Miles City District OffMco, West of Miles City,

P.O. Box 9% Miles City, Montana 59301.
Dickinson District Office. Pulver Hail, P.O.

Box 1229. Dickinson, North Dakota 5801
Lewistown District Office, Bank Electric

Building, Drawer 1160, Lewlstown,
Montana 59457.

Nevada
Battle Mountain District Office, P.O. Box 104,

Battle Mountain, Nevada 89.
Carson City District Offica, 10W East

Williams Street Carson City. Nevada
89701.

Elko District Office. 202 Idaho Street, Elko,
Nevada 89801.

Ely District Office, Star Route 5, Box 1, Ely,
Nevada 89301.

Las Vegas District Office, P.O. Box 5400, 4705
Vegas Drive, Las Vegas, Nevada 89102.

Winnemucca District Office, 705 East 4th
Street, Winnemucca, Nevada 89445.

New Mexico
Albuquerque District Office, 50 Pit

American. Freeway, =E, P.O. Box 6770,
Albuquerque, New Mexico 87107,

Las Cruces District Office,91705 N. Valley
Drive, P.O. Box 1420, Las Cruces, New
Mexico 88001.

Roswell District Ofice, 1717 West Second
Street, Featherstone Farms; Bildinv, P.O.
Box 1397, Roswell, New Modco =M.

Socorro District Offlc, P.O. Box =17,
Socorro, New Mexico 87801,

Oregon
Baker District Office, Federal Building, P.O.

Box 937 Baker, Oregon 97814.
Bums District Office, 74 S. Alvord Street,

Bums, Oregon 97814.
Coos Bay District Office, 333 South 4th Street,

Coos Bay, Oregon 9741
Eugene District Office. 1255 Pearl Street, P.O.

Box 10226, Eugene, Oregon 97401.
Lakeview District Office, 357 North L Stroet,

P.O. Box 151, Lakevlew, Oxegon 07630.
Medford District Office, 310 West Oth Street.

Medford, Oregon 07501.
Prineville District Office, 105 East 4th Street,

P.O. Box 350, Prineville, Oregon 97754,
Roseburg District Office, 777 N.W. Garden

Valley Blvd., Roseburg, Oregon, 97470,
Salem District Office. 3350 Liberty Road

South, P.O. Box 3227, Salem, Oregon 97302.
Spokane District Office, West M0 Rlverslde,

Spokane, Washington 99201.
Vale District Office, 305 A Street West. P.O.

Bdx 700, Vale, Oregon 97M18.

Utah
Salt Lake District Offe, 2370 SOuth 2300

West. Salt Lake City, Utah 84111.
Cedar CityDistrict Office, 1579 N. Main

Street, P.O. Box 729, Cedar City, Utah
84720.

Richfield District Office, 150 1. O0 N., P.O.
Box 768, Richfield, Utah 84701.

Moab District Office, P.O. Box 70, Moab,
Utah 84532.
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Vernal District Office, P.O. Box F, Vernal,
Utah 84078.

Wyoming
Casper District Office. 951 Union Boulevard.

Casper, Wyoming 82601.
Rawlins District Office. P.O. Box 670,1300

3rd Street, Rawlins, Wyoming 82301.
Rock Springs District Office, P.O. Box 1869,

Highway 187 North. Rock Springs,
Wyoming 82901.

Worland District Office, P.O. Box 119,1700
Robertson Avenue, Worland. Wyoming
82401.

Further information may be obtained
from the respective District Managers.

Dated: June 21,1979.
Frank Gren,
Director.
[FR Dec. 9-25030 Fled 8-13--7 &45 am]
BILUNG CODE 4310-34-U

Susanville District Grazing Advisory
Board; Meeting

August 6,1979.
Notice is hereby given .n accordance

with Pub. L. 92-463 that a meeting of the
Susanville District Grazing Advisory
Board will be held on September 12,
1979.

The meeting will begin at 9:00 a.m. in
the conference room of the Bureau of
Land Management Office at 705 Hall St,
Susanville, California.

The agenda for the meeting will
include: (1) Approval of minutes from
previous meeting;, (2) Surprise/Warner
Stewardship Program; (3) Tuledad/
Home Camp AMP implementation; (4)
Cowhead/Massacre ES as it relates to
AMP's; (5) Cal-Neva inventory as it
relates to AMP's; (6) Willow Creek
inventory as it relates to AMP's; (7) Pit
River inventory as it relates to AMP's;
(8) Wild Horse Program as it relates to
AMP's; (9) Wilderness as it relates to
AMP's; (10] 1979 Fiscal Year Range
Improvement Project Accomplishments;
(11) 1980 Fiscal Year Range
Improvement Project Schedule; (12)
Advisory- Board Funds; (13) Scheduling
for next meeting and agenda topics:

The meeting is open to the public.
Interested persons may make oral
statements to the board between 3:30
and 4:30 p.m. or file a written statement
for the board's consideration. Anyone
wishing to make an oral statement must
notify the District Manager, Bureau of
Land Management, 705 Hall Street, P.O.
Box 1090, Susanville, California 96130,
by September 5,1979. Depending on the
number of persons wishing to make oral
statements, a per person time limit may
be established.

Summary minutes of the board
meeting will be maintained in the

District Office and will be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.
C. Rex Cleary.
DistrictManager.
[FR Doc., 79-5 Filed 8-13-7M W~ am)

BILWNG CODE 4310-4-U

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before August 3,
1979. Pursuant to 160.13 of 36 CFR Part
60, written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwar4ed to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington. DC 20243. Written
comments or a request for additional
time to prepare comments should be
submitted by August 24,1979.
Charles A. Herrington.
Acting Keeper of th Natonal IR ister.

ALABAMA

Dallas County
Selma, First ColoredBaptist Church. 709

Martin Luther King. Jr. St.
Selma vicinity. Riverdale, NE of Selma on

River Rd.

Montgomery County
Montgomery Stay House, 631S. Hull St.

CALIFORNIA

Los Angeles County
Pasadena. House at 530South Marengo

Avenue, 530 S. Marengo Ave.

Mendocino County
Ukiah. Palace Hotel, 272 N. State St.

Sacramento County
Hood vicinity. Rosebud.Ranch. 1.5 mL N of
. Hood.

San Diego County
San Diego, Grant U.S., Hotel, 326 Broadway

St

San Francisco County
San Francisco, Fleishhacker Dela, Mlemorial

Building. San Francisco Zoological
Gardens.

San Francisco, Lewis Ark. Hyde Street Pier
San Francisco. Tubbs Cordage Company

Office Building, Hyde Street Pier.

Solano County
Benicia. CarrHouse, 165 E. D St

COLORADO

Chaffee County
Buena Vistd. Chaffee County Courthouse and

jail Buildngs, 501 E. Main St.

El Paso County
Colorado Springs. Atchison, Topeka and

Santa Fe Passenger Depot. 555 F. Pikes
Peak Ave.

DELAWARE

Sussex County
Frankford. Chandler, Capt. Ebe, House, Main

and Reed Sts.

GEORGIA

Clarke County
Athens, Athens Factoxy' Baldwin and

Williams Sts.

DeKalb County
Atlanta vicinity, Dd Hils Histoaic Distd t,

Us. 29178.

Hall County
Gainesville vicinity, Tanner's A0i, S of

Galnesville on SR 3.

Sumter County
Americus. Amedicus Historic District,

irregular pattern along Lee SL with
extensions to Dudley St. RR tracks, Reese
Park. Oak Grove Cemetery and Glessner
St. (boundary increase).

HAWAII

Kauai County
Hanalel, HantelePien HaialeiBay.

KENTUCKY

Jefferson County
Louisville, House of Wveller, 21 WV.Main St.

MARYLAND

Plince Corses County

Laurel, Avondate Afit, 21 Avondale SL

Worcester County
Snow Hill vicinity. Nun'sr Green, S of Snow

Hill on Cherrix Rd.

MASSACHUSETTS

Bristol County
New Bedford. North BedfordHistorc

District, roughly bounded by Summer,
Park. Pleasant and Kempton Sts.

Essex County
Lynn. High Rock Ton 'ra High Rock Cottage

andDaisy Cottage, High.Rock Park and
environs.

Suffolk County
Boston. Internatfonal Trust Company

Buid&ng 39-47 Milk St.
Worcester County
Lancaster, Atherton Bddge, Boltor Rd

Lancaster vicinity, Ponakin Bridge, N of
Lancaster on Ponakin Rd.
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MISSISSIPPI

Adams County
Natchez, Natchez On-Top-of-the-Hll Historic

District, U.S. 6.. U.S. 84 and US. 98.

MONTANA

Custer County
Miles City, Huffman, L.A., and Gilman,

EdwardB., Building, 717-719 Main St.

Yellowstone County
Billings, Yegen, Christian, House, 208 S. 35th

St.
Billings, Yegen, Peter, House, 209 S. 35th St.

NEW YORK
MOVIE PALACES OF THE TRI.CITIES

THEMATIC RESOURCES. Reference-see
individual listings under Albany,
Rensselaer, and Schenectady counties.

Albany County
Albany, Albany Ciic Auditorium (Palace

Theatre) (Movie Palaces of the TW-Cities
Thematic Resources) 19 Clinton Ave.

Loudonville,)New York State Route 9, Town
of Colonie Multiple Resource Area (Partial
Inventory). This area includes: Loudon
Road Historic Distric4 U.S. 9; Bryan's
Store, 435 Loudon Gorham House, 347
Loudon Rd.; Hughson Mansion 374 Loudon
Rd.; Moore, D. D. T., Farmhouse, 352-
Loudon Rd.; Springwood Manor, 498
Loudon Rd.; Wheeler House, 485 Loudon
Rd.; Whitney Mansion, 489 Loudon Rd.

Niagara County
Niagara Falls, Holley-Rankine House, 525

Riverside Dr.

Rensselaer County
Troy, Proctor's Theatre (Movie Palaces of the

Tr-CitiesThematic Resources) 82 4th St.

Schenectady County
Schenectady, Proctor's Theatre and Arcade

(Movie Palaces of the Tri-Cities Thematic
Resources) 432 State St

OKLAHOMA

Atoka County
Atoka, Indian Citizen Bulding, 115 N. Ohio

Ave.
Atoka, Old Atoka County Courthouse,

Pennsylvania and Court Sts.
Daisy vicinity, Billy, Isaac, Homestead, NE of

Daisy.

Canadian County
El Reno vicinity, Mennoville Mennonite

Church, N of El Reno on U.S. 81.

Chctave County
Hugo, Hugo Frisco Railroad Depot, N. A and

Jackson Sts.
Hugo vicinity, Rose Hill Plantation Site, SE of

Hugo.
Soper vicinity, Spencer Academy Site, SE of

Soper.

Creek County
Bristow, Bristowl'resbyterian Church, 6th

and Elm Sts.

Garvin County
Wynnewood, Rkridge Hotel 214 E. Robert S.

Kerr St.

Kay County
Kaw City vicinity, Kaw City Depot, W of

Kaw City on Washungah Dr.

Le Flore County
Muse vicinity, Pine Valley Company Town

andLumberMilL S of Muse.

Logan County
Langston and vicinity, Langston University,

OK33.

McCurain County
Garvin, Carvin Rock Church, Love and

Williams Sts.

Noble County
Morrison vicinity. Morrison Suspension

Bridge, E of Morrison off US. 64.

Oklahoma County
Oklahoma City,BournalDary, 5801 Eastern

St.
Oklahoma City, Magnolia Petroleum

Building, 722 N. Broadway St.

Ottawa County
Miami vicinity, Modoc Mission Church and

Cemetery SE of Miami.

Payne County
Cushing, Anthony, C. R., Store, 118 E,

Broadway St.

Pittsbury County
Adamson, Adamson Coal Mine No. 1.

Canadian, Canadian Jail and Livery Stable,
6ff OK 113.

Indianola, Choote Cabin, 2nd anit Walnut
Sts.

Krebs, Hokey's Drugstore, Main and
Washington Sts.

Krebs,.Pete'9 Place, 8th and Monroe Sts.
Krebs, SLJoseplt's Catholic-Church, off OK

31.
McAlester, Busby Office Building, 113 E. Carl

Albert Pkwy.
McAlester, Busby Theatre, Washington Ave.

and 2nd St.
McAlester, AlaesterDX 5th St. and Carl

Albert Pkvy.
McAlester, Southern Ice and Cold Storage

Company, 338 F. Choctaw Ave.

Pushmataha County
Antlers, Arnote House, 202 SW. G St.
Antlers, Nash, Dr. I. H.. House, 420 W. Main

St.
Antlers, OldNelsan Chapel Site, off OK %.
Antlers vicinity, Kosoma "General Store, N of

Antlers on OK 144.

Roger Mills County
Hammon, Dorroh.Trant House, 11th and

Conley Sts.

PENNSYLVANIA

Delaware County
Clifton Heights, Lower Swedish Cabin, Creek

Rd.

RHODE ISLAND

Providence County

Providence, Dexter, Jeremiah, House, 957 N.
Main St. (boundary increase).

SOUTH DAKOTA

Clay County
Vermillion, Forest Avnve 1roec ifstrict,

Forest Ave. and Lewis Sts.

TENNESSEE

Knox County
Knoxville, Holston National Bank, 531 S. Gay

St.

Moore County
Lynchburg, Moore County Courthouse and

Jail, Court Sq.

TEXAS

Brazoria County
Jones Creek vicinity, Durazno Plantation, S of

Jones Creek off IX

Coryell County

Copperas Cove vicinity, Copperas Cove
Stogestop andPost Office, 1.0 ml. SW of
Coppears Cove ff U.S, 190.

Jackson County
Edna, Texana Presbyterian Church, Apollo

Dr. and County Club Lane,

Palo Pinto County
Palo Pinto, Palo Pinto County Jail, Elm St,

and 5th Ave.

Victoria County
Victoria, CallenderHousw, 404 W. Guadelupo

St.

WASHINGTON

Clark County
Heisson, Halsen, Henr i.House, 27904 NE

174th Ave.
Ridgefield, Shobert William lhenry House,

621 Shobert Lana
Ridgefield vicinity, Amdt Prume Dryer, SE of

Ridgefield at 2109 NW. 219th St,

ing County
Seattle, Summit Sahool, I. Union St. and

Summit Ave.

Stevens County
Northport, Northport S&hool, South and 7th

Sts.

WISCONSIN

Ashland CoUnty
Mellen, Mellen CityHall, "ennett and Main

Sts.
[FR Doc. 79-24580 Filed 8-134V f-43 am)

EILNG COVE 4310-03GM
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Office of the Secretary

t516 DM 1-6]

National Environmental Policy Act
Revised Implementing Procedures

AGENCY:. Department of the Interior.

ACTION:Notice of proposed revised
procedures for the Bureau of
Reclamation.

SUMMARY: This notice proposes a
Bureau appendix to the Department's
NEPA procedures for the Bureau of
Reclamation. The proposed
Departmental procedures were
published in the Federal Register on July
10, IM9(44 FR 40436).

DATEZ Comments due September 10,
1979.
ADDRESS: Comments to: Larry E.
Meierotto, Assistant Secretary-Policy,
Budget and Administration, Department
of the Interior, Washington, D.C. 20240.

FOR FURThFR INFORMATION CONTACT.
Bruce Blanchard. Director, Office of
Environmental Project Review, Office of
the Secretary, Department of the
Interior, Washington. D.C. 20240.
Telephone: (202) 343-3891. For Bureau of
Reclamation, contact Al Jone7,
Telephone (202) 343--4991.

SuPmMNTARY wIFORMATio: This
proposed appendix to the Departmental
Manual [516 DM 6) provides more
specific NEPA compliance gudiance to
the Bureau ofReclamation {Appendix 9).
In particular it provides information
about Bureau organizational '
responsibilities for NEPA compliance.
advice to applicants, actions normally
requiring the preparation of an
enviromental'statement, and
categorical exclsions.The appendix
should be taken in conjunction with the
proposed Departmental procedures [516
DM 1-6) which were published in the
Federal Register on July 10,1979 (44 FR
40436). In addition, the bureau will
prepare a handbook[s) or other technical
guidance on how to apply these
procedures to its principal programs.

Other bureau appendices will be
published as notices during the next few
weeks for 30-day public comment.

Comments on this proposed appendix
(516 DM 6, Appendix 9) are invited. To
be considered in the preparation of the
final appendix, comments must be
received by September 10,179.

Dated. August 10, M
Larry E. Meierolto,
Assistant Secretary of the Interior.

Bureau of Reclamation

9.1 IVEPA ResponsIhility and Contacts

A. Responsibility
(1) Commissioner is responsible forNEPA

compliance for Bureau of Reclamation
activities 516 DM 1.3D, 515 DM"3A).

(2) Assistant Commissioners (a] Are
responsible to the Commissioner for
supervising and coordinating NEPA activities
in their assigned areas ofresponsibility.

(b) Are responsible, In assigned area of
responsibility for the Washington level
review of EISs prepared In the regions or E&R
Center for adequacy and compliance with
program area policy guidance.

(c) Provides supervision and coordination
in assigned areas of responsibility, to Insure
that environmental concerns are Identified in
the planning stages and to *ee that Regional
Directors follow thrugh with environmetal
commitments intlined in the environmental
commitment checklist during the construction
and operation and maintenance stages.

(3) Regional Directors (a) Are fully
responsible to the Commissioner for
integrating the NEPA process Into all regional
activities and for the NEPA compliance
activities in their regional area.

9.2 Gaidance to App icont.
A. 7ypes ofAppicants (1) Actions that are

initiatedby private or non-Federal entities
through applicatios include the followinW
repayment contracts, water servise contracts,
Small Reclamation Projects Loans.
Emergency Loans, Rehabilitation and
Betterment Loans, Distributlon SystemLoan,
land use permits, licenses, easements,
crossing agreements, permits forremoval of
sand and gravel. renewal or grmzln.
recreation management, or cabin site leases.

(2) Applicants will be provided informntion
by the regional office onwhat environmental
reports, analysis, or information Is needed
when they Initiate their application. The
environmental Information requested may. of
necessity, be related to Impacts on private
lands or other lands not under the Jurldictlon
of the Bureau to allow the Bureau of
Reclamation to meet Its environmental
responsibility.

B. Prepared Progra Gwidane for

(b) Will designate a staff poulHioa o be
responsible to the ReionalDirecor for
providing Information. gddance. training,
advice. consistency quality, adequacy.
oversight and coordination onEPA
documents or matters.

(4) Divisions and Office Ciuefs in E&R
Center (a) Are responsible for Integrating
NEPA process into their activities.

(b) Will designate a staffpostionto be
responsible to the division or office r2lief for
provding guidance, advice, consistency,
quality. adequacy. ovight and
coordination on NEPA documents or matters.

(5) Diactor Oy ice of Ervirnmentol
Aflairs Is the position designated by the
Commissioner to be responsible for overall

-policy review ofBureau of Redcation
NEPA compliance as required by section
1507.2 of the CEQ Regulations and DM5L 2
of the Department of the Interior Maual
Instructions.
B. APA Contacts

Information needed by fie public about the
status of anElS or other element of theNEPA
process can be obtalnedby contacting the
Director, OMce of Environmental Affairs,
Room 7624. Bureau of Reclmation. Uth and
C Streets. NW, Washngton, D.C. 20240,
telephone number 202-343-4991 or, the
Regional Environmental Affairs Officer can
be contacted in one of ther gionaloffices
itedbelow.

Applcnts: (a) Loans under the Snall
Reclamation Projects Act of 1958. US. DepL
of the Interior, Bureau o[ Reclamatim, March
1976 (35 pages).

(b) Guidelines for Preparing Applications
for Loans and Grants Under the Small
Reclamation Projects Act--Public Law &A-

84. U.S. Dept. of the Interior. Bureau of
Reclamation. December 973 (M2 paes).

(c) The Rehabilitation and Betterment
Program. US. Department of the Interior.
Bureau of Reclamatin, September 197 (14
pages).

(d) Guidelines for PteparationefReports to
Support Proposed Rehabilitation and
Betterment Programs. U.S. Departmentof the
Interior. Bureau of Reclazzatio September
Wa, (8 pages).

9.3 Major Decison Poin Normaiy
Requr *ig an £7S

Approval of the following m=ajorBurea of
Reclamation actions may ultinately case

R6-Adr T~k0p kM CWXIft3CW
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Uppoe 4~rado_........ P.O. B c 1 58.125 S,0 S&AI St'. SatJ ak Cay.UTr 8-5- 01) 524-,a

6414T.
So_______,_, _. P.O. B~ 16..Hrfrg Paz% 317 Ea f1 StmwK tna-- 8-734-2404 P0M 376-2404lo.1)t 73105.
UPWe &X-4z. ......... P.O. B=x 25. Feiam Ofsce D*r. 316 NOMt 28 6;58555. (4m5 665?e58

S " Q. 8 KQS 27 50a103.
LVA-ac Bulh*g 2D. Du~w Fed"o CannI. Demw.r CO 8= -.. 9-24-3M73 M3 234-U77

47627



4179A Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Notices

significant impacts, therefore, and EIS will
normally be prepared. An environmental
assessment will be prepared on any action in
this listing where the EIS is not thought
necessary.

(a) Feasibility Reports on water resource
projects.

(b) Definite Plan Reports (DPR) on water
resource projects if not covered by an EIS at
feasibility report stage or if there have been
major changes in the project plan which
obviously will cause significantly different or
additional new impacts.

(c) Other Bureau of Reclamation reports or
plans that recommend a major Federal
action.

(d) Repayment contracts and water-service
contracts or amendments thereof or
supplements thereto, for irrigation, municipal,
domestic,or industrial water where NEPA
compliance has not already been
accomplished.
(e) Proposed modifications to existing

projects or proposed changes in the
programed operation of an existing project
that cause a significant new impact.
(f) Initiation of construction of a project or

major unit thereof, if not already covered by
an EIS.

(g) Major research projects where there are
obvious significant impacts which may result
from experimentation or other such research
activities.

9.4 Categorical Exclusions

In addition to the actions listed in the
Departmental Categorical Exclusions
outlined in Appendix 1 of 516 DM 2, many of
whch the Bureau also performs, the following
Bureau of Reclamation actions are designatec
categorical exclusions when they meet the
provisions of 516 DM 2.3A.

A. Renewal of existing grazing, recreation
management, or cabin site leases.

B. Permits, licenses, easements, and
crossing agreements which provide right-of-
way crossings over Reclamation lands where
the action does not involve other Federal
agencies' lands.

C. Disposal or sale of withdrawn or ,
acquired lands where no change in usage is
anticipated.

D. Routine planning investigation activities
such as land classification survey,
topographic surveys, archeological surveys,
wildlife studies, economic studies, social
studies, and other study activities.

E. Improved appearance and soil and
moisture conservation programs.

F. Transfer of the operation and
maintenance activities of Federal facilities to
water districts, recreation agencies, fish and
wildlife agencies, or other entities where the
anticipated operation and maintenance
activities are agreed to in a contract, follow
approved Bureau of Reclamation policy, and
no major change in operations or
maintenance Is anticipated.

G. Temporary or interim water service
contracts where the intended use will provide
a temporary water supply or interim water
supply for entities.

H. Permits for removal of gravel or sand by
an established process from existing quarries.

L Programs of demonstration, education,
and technical assistance to water user
organizations for Improvement of project and
on farm irrigation water use and
management.

J. Regulations or policy directives where
the impacts are obviously limited to
economic and/or social effects.

K. Minor construction or rehabilitation
activities.

L Appraisal, status, special, or concluding
repprts, if they do not contain
recommendations for action, but may or may
not recommend further study.

M. Research activities, such as data
* collection and analysis, monitoring, modeling,
laborat6ry testing, field studies calibration,
and testing of instruments or procedures and
analytical studies.

N. Changes in pumping power and water
rates charged irrigation districts by the
Bureau of Reclamation for project resources.

0. Land certification.
P. Training of enrollees assigned to the

various youth programs. Such training may
include construction activities for other
entities.
[FR Doe. 79-25094 Filed 8-13-M, 8.45 am]

eILING CODE 4310-10-M

DEPARTMENT OF JUSTICE

United States and State of Niew
Hampshire v. Brown Co.; Consent
Judgment in Clean Air Act
Enforcement Action

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that a proposed consent
decree in United States and State of
New Hampshire v. Brown Company has
been lodged with the United States
District Court for the District of New
Hampshire. The decree requires that
Brown undertake modifications to its
Berlin, New Hampshire pulp and paper
manufacturing facility that will reduce
air pollutant emissions. Brown has also
agreed to pay a civil penalty and make
other payments totalling sixty-six
thousand and six hundred dollars.

The Department of Justice will receive
on or before September 13, 1979, written
comments relating to the proposed
consent judgment. Comments should be
addressed to the Assistant Attorney
General, Department of Justice,
Washington, D.C. 20530, and should
refer to United States, et al. v. Brown
Company, D.J. Ref. 90-5-2-1-239.

The consent decree may be examined
at the office of the United States
Attorney, United States Post Office and
Courthouse, Pleasanl Street, Concord,
-New Hampshire, 03301, at the United
States Environmental Protection.
Agency, Region I, John F. Kennedy
Federal Building, Boston, Massachusetts
02203, and at Room 2625, Pollution

Control Section, Land and Natural
Resources Division, Department of
Justice, 9th and Pennsylvania Avenue
NW. Washington, D.C. 20530. A copy of
the proposed judgment may be obtained
in person or by mail from the Pollution
Control Section, Land and Natural
Resources Division of the Department of
Justice.
Anthony C. Liotta,
ActingAssistant Attorney GeneralLand and
NaturalResources Division.
[FR Doe. 79-25024 Fled 0-13-7M. 845 am)
1311LUNd CODE 4410-01-M

Law Enforcement Assistance
Administration National Minority
Advisory Council on Criminal Justice;
Meeting

This is to provide notice of Public
Hearings by the National Minority
Advisory Council on Criminal Justice
(NmACC), LEAA.

The National Minority Advisory
Council will hold public hearings on
August 31 and September 1, 1979. The
hearings will be held at the Social
Security Building, 2001-12th Avenue,
N.W., Birmingham, Alabama. The
hearings are scheduled to run from 9:00
a.m.-5:00 pm. on the 31st of August and
9:00 a.m.-5:00 p.m. on the 1st of
September. These hearings will focus on
the resurgence of collective violence and
harrassment as they impact on the
minority community with a view toward
the development of appropriate
recommendations and responses that
will assist criminal justice agencies as
they attempt to deal with these
problems. The hearings are open to the
public.

Anyone wishing additional
information should contact Ms. Peggy
Triplett, Project Monitor, 633 Indiana
Ave., N.W., Washington, D.C. 20531.
Telephone number (202) 724-5937.
Peggy E. Triplett,
Project Monitor, NationalMinorityAdvisory
Council on Criminal justice.
[FR Dec. 79-202 flled 0-13-m. &45 am]

BILLING CODE 4410-10-M

DEPARTMENT OF LABOR

Office of the Secretary

[TA-W-5282 and 52831

Bethlehem Steel Corp., Baltimore
Yards (Key Highway and Fort McHenry
Yards) Baltimore, Md.; Negative
Determination Regarding Application
for Reconsideration

By an application dated July 4, 1979,
the petitioning union requested
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administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers repairing ships at the
Key Highway and Fort McHenry Yards
of the Baltimore Yards of the Bethlehem
Steel Corporation in Baltimore,
Maryland. The determination was
published in the Federal Register on
June 29,1979 44 FR 38011).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

In applying f9r reconsideration, the
petitioners claim that since the
Department certified the workers of the
Sparrows Point Shipyard (TA-W-4747),
workers engaged in the repair and
maintenance of ships at the Key
Highway and Fort McHenry Yards must
also be certified. The argument in
essence, is based on an identity of
interests and functions among the two
worker groups. The critical difference,
however, is that in the case of the
Sparrows Point Shipyard, the
Department determined that the
functions performed by the workers
constituted the production of an
"article" within the meaning of Section
22213) of the Trade Act of 1974. In this
case, the investigation has revealed that
the nature of the repair services
performed by the workers do not
constitute production of an article.

Because workers at the Key Highway
and Fort McHenry Yards do not produce
an article within the meaning of Section
222(3) of the Trade Act, they may be
certified only if their separation from
employment was importantly caused by
a reduced demand for their services
from their parent firm (Bethlehem Steel
Corporation), a subdivision thereof, or
another firm related to the yards by
ownership or control. In addition, the
reduction in demand for repair and
maintenance services must be found to
have originated at a production facility
whose workers independently meet the
statutory criteria for certification, and
that reduction must directly relate to the
product adversely impacted by imports.

Upon farther inquiry, the Department
has found that the services provided by
the Key Highway and Fort McHenry
Yards are the cleaning, scraping, and

painting of hulls, refurbishing of living
quarters, installing new armament on
U.S. Navy vessels, installing new motors
and props, and repairing hull daniage
above and below the water line. Of the
total services performed at the yards in
1978, only a small percentage was
provided to Bethlehem Steel, over one-
third was provided to the U.S.
Government. and the remainder was
performed for a variety of customers,
none of which were related to the yards
by ownership or control.

Since there is no identity or
ownership or control between the repair
yards and any of their cusomers, other
than Bethlehem Steel. and since the
reduction in demand for the services of
the yards was unrelated to the
production of ships at Sparrows Point or
the production of an article at any other
subdivision of Bethlehem Steel. the
workers at the Key Highway and Fort
McHenry repair and maintenance yards
cannot be certified as eligible to apply
for worker adjustment assistance. It is
not relevant within the context of the
adjustment assistance program that
workers laid off from the repair yards
might have lost employment
opportunities at the shipyard because
the shipyard was adversely impactedby
imports. Any adverse effect on the
repair yard workers by foreign
shipbuilding is not directly related to the
repair and maintenance services
performed, and service workers,per se,
cannot be certified.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C. this 6th day of
August 1979.
James F. Taylor,
Director Office of Manogement.
Administratiom andPlanning.

BILWNG CODE 4510-2-U

ETA-W-5632]

BFJ Sales Co., Inc., Sanford, Fla4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 2Z3 of the
Trade Act of 1974 (19 U.S.C. 2273) the

Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 22,1979 in response to a worker
petition received on June 18, 1979 which
was filed on behalf of workers and
former workers acting as wholesale
distributors of electronic equipment at
BFJ Sales Company. Sanford, Florida.

BFJ Sales Company, Incorporatedwas
engaged in providing the service of
distributing CB radios and accessories.
Thus, workers of BFJ Sales Company.
Incorporated did not produce an article
within the meaning of Section 222(3] of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to BFJ Sales Company,
Incorporated by ownership, or afirm
related by controL In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

BFJ Sales Company and its suppliers
had no controlling interest in one
another. The subject firm was not
corporately affiliated with any other
company.

All workers engaged In distributing
CB radios and accessories at BFJ Sales
Company. Incorporated are employed
by that firm. All personnel actions and
payroll transactions are controlled by
BFJ Sales. Al employee benefits are
provided and maintained by BFJ Sales.
Workers are not, at any time, under
employment or supervision by suppliers
or customers of BJSales. Thus, BFJ
Sales Company. Incorporated and not
any of its customers, must be considered
to be the "workers firm."

Conclusion

After careful review, Idetermine that
all workers of BFJ Sales Company.
Incorporated, Sanford, Florida are
denied eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.
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Signed at Washington, D.C. this 2nd day of
August 1979.
Harry J. Gilman,
Supervisory International Economis Office
of Foreign Economic Research.
[FR Dec. 79-24841 Filed 8-13-7g; 845 am]

ErING CODE 4510-28-M

[TA-W-5087]

Buffalo Mining Co. Lorado, W. Va.;
Negative Determination Regarding
Application for Reconsideration

By an application dated June 28, 1979,
the United Mine Workers of America
(UMWA) requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of workers and former workers
mining coal at the Buffalo Mining
Company, Lorado, West Virginia. The
determination was published in the
Federal Register on June 1, 1979 (44 FR
31739).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the,
decision.

The union claims that the Department
erred by indicating in its denial notice
that decreases in sales or production at
Buffalo Mining Company were the result
of the UMWA strike. The union asks
how could layoffs occuring in November
1978 and March 1979 been caused by a
contract strike that ended in March
1978.

The Department's review revealed
that workers at Buffalo Mining were
denied certification because production
Buffalo Mining increased during the
April through November period of 1978
compared to the same period in 1977
and in the first quarter of 1979 compared
to the fourth quarter of 1978. These
periods discount the period of the strike
which lasted from December 6, 1977,
through March 27, 1978, when all mining
was halted. Sales are equal to
production.

The Department's further review
revealed'that virtually all of Buffalo

Mining's production at Lorado, West
Virginia, was metallurgical coal and the
major share of this was for the export
market. Consequently, increased
imports of metallurgical coal or coke
could not have contributed importantly
to decreased sales and production at
Buffalo Mining. The only other product
mined at Buffalo Mining was steam coal;
however, U.S. imports of steam coal are
-negligible.

The Department does not agree with
the union's claim that the Department
made an error. The original denial
notice indicated that the only decreases
in sales or production at Buffalo Mining
were the result of the UMWA strike.
The notice did not attribute all layoffs to
the strike. According to company
officials at the Pittston CoalCompany
which owns and markets all of Buffalo
Mining's coal, the recent layoffs in ,
November 1978 and in March 1979 were
the result of declining sales in the export
market mainly in Japan and Europe.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation ofthe law which would
justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 2nd day of
August 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Doc. 79-24840 Filed 8-13-7; 8.45 am]

BILNG CODE 4510-28-M

[TA-W-5477]

Chrysler Corp., Missouri Truck
Assemily Plant, Fenton, Mo.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act

- must be met.
The investigation was initiated ort

May 29,1979 in response to a worker
petition received on May 22, 1979 which

vas filed by the United Automobile
Workers Union on behalf of workers
and former workers producing vans and
wagons at Chrysler Corporation's
Missouri Truck Assembly Plant, Fenton,
Missouri. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:
That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
only significant decline in employment
at Chrysler's Missouri Truck Assembly
Plant occurred in the second quarter of
1979 as a result of a sharp drop In
company sales of vans and wagons due
to the rising price of gasoline and
uncertainty regarding its availability.

Chrysler's imports of vans and
wagons from Canada decreased In the
first half of 1979 compared to the first
half of 1978. Most of the decrease
occurred in the second quarter when
Chrysler's Canadian production was
also being cut back in response to the
decrease in van and wagon sales.
Imports of vans and wagons from
Canada by other American automobile
manufacturers have remained relatively
,stable in proportion to the total van and
wagon market. There is no evidence of a
significant shift of van and wagon
production to Canadian plants by any of
the Big Three automobile manufacturers.
Imports of wagons from abroad have

-remained constant.
Because vans and wagons get -

relatively poor gas mileage, domestic
sales of these vehicles decreased
sharply in the second quarter of 1979 In
response to rapidly increasing gasoline
prices and uncertainty regarding the
future availability of fuel. The collapse
of the domestic van and wagon market
in the second quarter of 1979 was the
dominant cause of cutbacks in
production and employment at the
Missouri Truck Assembly Plant.

Conclusion

After careful review, I determine that
all workers of Chrysler Corporation's
Missouri Truck Assembly Plant, Fenton,
Missouri are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.
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Signed at Washington,. D.C. this 2nd day of
August 1979.
James F. Taylor,
Director, Office of Management,
Administration, and PJanning.
[FR Dc. 7g-24842 Filed 8-13-79; &45 arn]
BILUNG CODE 4510-2S-M

LTA-W-5663]'

Chrysler Corp. Lyons Trim Plant,
Lyons, Mich.; Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 27,1979 in response to a worker
petition received on May 31, 1979 which"
was filed on behalf of workers formerly
producing interior trim for Chrysler
automobiles at Chrysler Corporation's
Lyons Trim Plant, Lyons, Michigan. The
investigation revealed that the plant
produced seat cushion and back covers,
door and quarter trim panels, and vinyl
roofs. With respect to workers
producing vinyl roofs, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:
That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
tbreat thereof, and to the absolute decline in
sales-or production.

Since Model Year 1975, the Lyons
Trim Plant has supplied all of Chrysler's
vinyl roof production. With the recent
closing of the Lyons Trim Plant in July,
1979, in Model Year 1980 all vinyl roof
production will be supplied from
Chrysler's Detroit Trim Plant. No vinyl
roofs have been or will be imported by
Chrysler for use in the domestic
production of Chrysler automobiles.

With respect to workers producing
seat cushion and back covers, and door
and quarter trim panels, all of the
requirements have been met.

With the recent closing of the Lyons
Trim Plant in July, 1979, all of the Lyons
Plant's door and quarter trim panel
production has been moved to
Chrysler's Canadian trim plant. A
substantial portion of the Lyons plant's

seat cushion and back cover production
has also been moved to Chrysler's
Canadian trim plant. Chrysler is
increasing its imports of these-products
for use in the domestic production of
Chrysler automobiles. These imports are
replacing the production of seat cushion
and back covers and door and quarter
trim panels at the Lyons Trim Plant.

Conclusion
After careful review of the facts

obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with seat cushion
and back covers, and door and quarter
trim panels produced at Chrysler
Corporat~n's Lyons Trim Plant. Lyons.
Michigan contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that plant. In accordance with the
provisions of the Act, I make the
following certification

"All workers of Chrysler Corporation's
Lyons Trim Plant, Lyons, Michigan. engaged
in employment related to the production of
seat cushion and back covers, and door and
quarter trim panels, who became totally or
partially separated from employment on or
after February 1.1979, are eligible to apply
for adjustment assistance under Title U,
Chapter 2 of the Trade Act of 1974."

I further determine that workers
engaged in employment related to the
production of vinyl roofs at Chrysler
Corporation's Lyons Trim Plant, Lyons,
Michigan are denied eligibility to apply
for adjustment assistance.

Signed at Washington, D.C. this 3rd day of
August 1979.
Harry J. Gilman,
Supervisory Iternational Economist, Office
of Foreign Economic Research.
[FR Dom 7g-24&13 Filed 8-13-71) 8:46 a=1

BRLLING CODE 4510-28-4

[TA-W-5501-2]

Eastern Associated Coal Corp.,
Keystone No. 4 Mine, Keystone No. 4
Preparation Plant Sophia, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The Investigation was initiated on
June 4,1979 in response to a worker
petition received on May 29,1979 Which
was filed by the United Mine Workers
of America on behalf of workers and
former workers producing metallurgical
coal at Keystone #4 Mine (TA-W-55M)
and Keystone #4 Preparation Plant (TA-
W-5502). Sophia. West Virginia. of
Eastern Associated Coal Corporation. In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met-
That Increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Department of Labor conducted a
survey of the customers of Eastern
Associated Coal Corporation. The
customers surveyed purchased no
imported metallurgical coal and
decresed purchases of imported coke in
the January-May period of 1979,
compared with the same period in 1978.

In a previous determination issued on
March 9,1979, workers at the Keystone
#4 Mine and Preparation Plant of
Eastern (TA-W-4589, 4589a) were
denied eligibility to apply for adjustment
assistance on the basis that sales or
production at those facilities did not
decrease.

Conclusion

After careful review, I determine that
all workers of Eastern Associated Coal
Corporation. Keystone #4 Mine and
Keystone #4 Preparation Plant, Sophia,
West Virginia are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
2974.

Signed at Washington. D.C, this 3rd day of
August 1979.
James F. Taylor,
Director. Office of Manogement
Administrotion andPlanning.
[FRt Dom 79-24&44 Fled a-IS-7F ms5 amj
BJlL COoE 4510-2-M

[TA-W-5504]

Georgia Pacific Corp., Woodland
Division Pulp and Paper Mill,
Woodland, Maine; Determinations
Regarding Eligibility To Apply for
Worker Adjustment Asslstance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
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certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 4,1979 in response to a worker
petition received on May 29,1979 which
was filed by the United Paperworkers
International Union on behalf of
workers and former workers producing
high grade pulp and quality specialty
paper at Georgia Pacific Corporation,
Woodland Division pulp and paper mill,
Woodland, Maine. The investigation
revealed that the mill also produced
newsprint paper prior to June 1979.

With respect to workers producing
newsprint paper, all of the group
eligibility requirements of section 222 of
the Act have been met. U.S. imports of
newsprint increased from 1977 the 1978,
and increased during the first four
months of 1979 compared with the same
period in 1978. Imports account for
nearly 70 percent of the domestic
newsprint market The Department
conducted a survey of the Georgia
Pacific Woodland Division's newsprint
oustomers. The survey revealed that, in
1978 and 1979 inost customers that
decreased purchases of newsprint from
Woodland albo increased purchases of
imported newsprint.

With respect to workers producing
wood pulp, in the following-
determination, without regard to
whether any of the other criteria have
been met, the following criterionhas not
been met:

That sales or production, or both, of the firm
or subdivision have decreased absolutely.

Wood pulp sales increased in quantity
from 1976 to 1977, and again in 1978. The
quantity of sales during the first five
months of 1979 was higher than in the
comparable period in 1978. Production
of wood pulp increased from 1977 to
1978, and increased during the first five
months in 1979 as compared with the
same period in 1978.

With respect to workers producing
freesheet paper, in the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met.

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production. -

The decline in the sales and
production of freesheet paper was
caused by the shutdown of an old
inefficient paper machine. The company
converted a newer paper machine from
neWsprint production to freesheet
production, and by May 1979, freesheet
production had resumed its 1978 level.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or'directly competitive with newsprint
paper produced at Georgia Pacific
Corporation, Woodland Divsion pulp
and papermillWoodland, Maine,
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm engaged in employment related to
the production of newsprint paper. In
accordance with the provisions of the
Act, I make the following certification:
"All workers of Georgia Pacific Corporation,
Woodland Division pulp and paper mill.
Woodland. Maine engaged in employment
related to The production of newsprint paper
who became totally or partially separated
from employment on or after December 24,
1978 are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974."

Signed at Washington, D.C. this 7th day of
August 1979.
Iames F. Tvylokr-
DLrector, OQfice ofManagement
Administration adPlanning.
ir Doc. 79-24845 Frid 8-13-M. a45 am]
BILING CODE 4510-23-1A

[TA-W-5505, 5506, and 5507]

Glen Alien Manufacturing Co., Inc.,
Glen Allen, Ala, McAlien Industries,
Inc., Glen Allen, Ala., Mclndustrles,
Inc., Brilliant, Ala.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. '

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 4,1979 in response to worker
petitions received on May 29,1979
which were filed by the Amalgamated
Clothing and Textile Workers Union on

- behalf of workers and former workers

producing men's and boys' pants and
trousers at Glen Allen Manufacturing
Company, Incorporated, Glen Allen,
Alabama; McAllen Industries,
Incorporated, Glen Allen, Alabama; and
McIndustries, Incorporated, Brilliant,
Alabama. It is concluded that all of the
requirements have been met.

U.S. imports of men's and boys' dress
and sport trousers Increased absolutely
and relative to domestic production
during 1978 compared to 1977,

A survey of customers of the three
firms was conducted by the Department.
Survey results revealed that major
customers reduced purchases from
Mcndustries, Inc., Glen Allen
Manufacturing Company, Inc. and
McAllen Industries, Inc. while
increasing purchases of men's and boys'
pants from foreign sources during 1970
compared to 1977,

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articlea like
or directly competitive with men's and
boys' pants produced at Glen Allen
Industries, Incorporated, Glen Allen,
Alabama, McAllen Manufacturing
Company, Incorporated, Glen Allen,
Alabama, and McIndustries,
Incorporated, Brilliant, Alabama
contributed Importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:
"All workers of Glen Allen Manufacturing
Company, Incorporated, Glen Allen,
Alabama; McAllen Industries, Incorporated,
Glen Allen. Alabama; and Mcndustries,
Incorporated, Brilliant, Alabama who became
totally or partially separated from
employment on or after June 2,1970 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."

'Signed at Washington, D.C., this 2nd day of
August 1979.
James F. Taylor,
Director, Office ofManagement
Administraton andPlanning.
[r Doa 9-2479 0 ld a-13- & 43 rml
BILUNG CODE 4510-28-N

[TA-W-5517]

Hatco Chemical Corp. Fords, N.J.,
Negative Determination Rogarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presento the
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results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to-make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
June 7,1979 in response to a worker
petition received on May 29,1979 which
was filed on behalf of workers and
former workers producing plasticizers
and synthetic lubricants at Hatco
Chemical Corporation, Fords, New
Jersey. Hatco Chemical Corporation is a
subsidiary of Fuss Corporation.

With respect to workers producing
plasticizers, in the following
determination without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Plasticizer imports are negligible, Le.,
less than two percent of domestic
production. HATCO chemical's sales
and production of plasticizers declined
in 1979 because of a shortage of 2-
ethylhexyl, a necessary raw material.

With respect to workers producing
synthetic lubricants, in the following
determination, without regard to
whehter any of the other criteria have
been met, the following criterion has not
been met

That sales or production, or both, of the firm
or subdivision have decreased absolutely.

Hatco Chemical's sales and
production of synthetic lubricant
increased from 1976 to 1977. and
1977 to 1978. Sales.and producti
increased in the first five months
as compared with the same perie
1978.
Conclusion

After careful review, I determi
all workers of Hatco Chemical
Corporation, Fords, New Jersey
denied eligibility to apply for adj
assistance under Title H. Chapte
the Trade Act of 1974.

Signed at Washington. D.C. this 2n
August 1979.
James F. Taylor.
Director, Office ofAdministeotion an
Planning.
[FR D=c 79-24&U4 FRed 8-13-M9 US5 am]
BILLING CODE 4515-2-U

Investigations Regarding
Certifications of Eligibility To A
Worker Adjustment Assistance

Petitions have been filed with t
Se'cretary of Labor under section
of the Trade Act of 1974 ("the Ac
are identified in the Appendix to
notice. Upon receipt of these peti
the Director of the Office of Trad
Adjustment Assistance, Bureau c
International Labor Affairs, has
instituted investigations pursuan
section 221(a) of the Act and 29 (
90.12.

The purpose of each of the
investigations is to determine wh
absolute or relative increases of
of articles like or directly compe
with articles produced by the wo
firm or an appropriate subdivisio
thereof have contributed imports

an absolute decline in sales or
ts production, or both. of such firm or
from subdivision and to the actual or
n also threatened total or partial separation of
of 197a a significant number or proportion of the
d in workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under

ne that Title I. Chapter 2. of the Act in
accordance with the provisions of

are Subpart B of 29 CFR Part 90. The
ustment investigations will further relate, as
r 2 of appropriate, to the determination of the

date on which total or partial
separations began or threatened to

d day of begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
d petitioners or any other persons showing

a substantial interest in the subject
matter of the investigations may request
a public hearing. provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,

pply for at the address shown below, not later
than August 24,1979.

the Interested persons are invited to
221(a) submit written comments regarding the

.t") and subject matter of the investigations to
this the Director, Office of Trade Adjustment
tions, Assistance, at the address shown below,
e not later than August 24.1979.

The petitions filed in this case are
available for inspection at the Office of

t to the Director, Office of Trade Adjustment
;FR Assistance, Bureau of International

Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,

iether Washington. D.C. 20210.
imports Signed at Washington. D.C. this 7th day of
titive August 1979.
irkers' Harold A. Bratt.
in Acting Director. Office f TradeAdjustment
Mtly to Assistance.

Appenft

Petoner Union/workers or Locaion Date Dte of Pomo Aricdes
former workers of- raec.eird petior No. produced

Al-Mae Company (company) Croydon, Pa __8/79 7/"8/79 TA-W-5,819 Dresm and sportswear.
Apache Mining Company. Inc. (workers)- WeMt Logn, W. Va_ 816f79 7/3079 TA-W-S.00 Lr of coal
Curlee 0.otn Company (workefs) - Lerngt- Ky 83/79 7131/79 TA-W-5,821 M's stkf s4ads and spoctacoats.
Fred Engernan Company (workers)- New York. N.Y_ _ 81679 7116M71 TA-W-5.8=2 et lope wid bloues.
Graystake Gelatin Corpany (workers) - Graysleke. IN 8379 7127179 TA.-W-5.e Pa edue gelan from fresh or frcozeri pckdr
Juma Fa.ons, Inc. (ILGWU) New York. N.Y_ _ 86/79 7123179 TA-W-S.I24 Dre po i scame, bets. r~1 haft and

MK:1r Shoes Div. of Melvie Corp. (workers) Bnswick. Mdme, _ 816M 727/79 TA-W-5=8S W% and sin. of ltoe. and boot.
Newark Textie Printng. Inc. (ACTW).- East Newark. NJ8-WWII 712717g TA-W-5.826 Pkirrg on te s, 1f:cs.
The Panetner Shirt Co., Inc. (ACTWU) - Bridgp Cor - 8/6179 7/2779 TA-W-5,27 Laies'e an- lo b.e and s-1.

[FR Dac. 79-2436 Filed 8-13-79; 8:45 am]

BILLING COM 4510-28-M
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[TA-W-5637]

Kayser-Roth Hosiery, Inc.,
Independence, Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and isue a certificatlon-
of eligibility to apply for adjustment
'assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 22, 1979 in response to a worker
petition received on June 18,1979 which
was filed on behalf of workers and
former workers knitting and sewing
hosiery at Independence Industries of
Keyser-Roth. The investigation revealed
that the petition was filed on behalf of
workers and former workers producing
ladies' hosiery at the Independence,
Virginia plant of Kayser-Roth Hosiery,
Incorporated. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not

'been met:
That increases of imports of articles like or

directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Average employment of production
workers at the Independence, Virginia
plant of Kayser-Roth increased each
quarter, compared to the preceding
quarter, from the first quarter of 1978
through the first quarter of 1979 before
declining in the second quarter 1979.
Employment declines in the second
quarter of 1979 were due to the
company's decision to eliminate the
manual sewing operation at the
Independence plant.

Prior to June 14, 1979, workers at the
Independence plant of Kayser-Roth
performed two of the six operations
involved in the firm's production of
hosiery. These operations consisted of
knitting hosiery legs and manually.
closing the toe. Kayser-Roth recently
hcquired new automatic toe-closing
machines to be used in its Concord,
North Carolina plant. On June 14, 1979,
toe-closing operations formerly
performed at the Independence plant
were transferred to the Concord plant.

Company sales of ladies' hosiery
increased from 1977 to 1978 and during
the first five months of 1979 compared to
the first five months of 1978.

Conclusion

After careful review, I determine that
all workers of the Independence,
Virginia plant of Kayser-Roth Hosiery,
Incorporated are denied eligibility to
apply for adjustment assistance under
'Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 2nd day of
August 1979.
HarryJ. Gilman,
Supervisorylntenotiona]Economit, Office
of Foreign EconomicResearch.
[FR Doc. 79-24855Hied 8-13-7; 545 am]
BILLING CODE 4510-2W-M

[TA-W-5394]

Keliwood Co., Uttle Rock Division,
Little Rock, Ark, Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department pf Labor herein presents the
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

Ii order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.I The investigation was initiated on
May 15, 1979 in response to a worker
petition received on May 14,1979 which
was fil d by the International Ladies
Garment Workers Union on behalf of.
workers and former workers producing
women's shirts atKellwood Company,
Little Rock, Arkansas. The investigation
revealed that women's robes, dresses,
and dress suits are also produced at the
company. In the following
determinations, without regard to
whether any of the other criteria have
been met for workers producing
women's dress and dress suits the
following criterion has not been met:

That a significant number-or proportion of
the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated.

Employment in the dress division'
increased from 1977 to 1978 and'
increased in the first half of 1979
compared to the same period of 1978.

Without regard to whether any of the
other criteria have been met for workers
producing women's robes, the following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

U.S. imports of women's, misses' and
children's robes, dressing gowns and
housecoats decreased absolutely In the
first quarter of 1979 compared to the
same period of 1978.

A survey of the major customer of
Kelhvood's robes division revealed that
the customer purchased an insignificant
amount of imported women's robes In
1978 and purchased no imported robes
in the first six months of 1979.

For workers producing women's shirts
and blouses, all of the criteria have been
met.

U.S. imports of women's, misses' and
children's blouses and shirts increased
absolutely from 1977 to 1978. The ratio
of imports to domestic production is
high.

A survey of the major customer of
Kellwood Company's Little Rock
Division revealed that the customer
increased its purchases of imported
women's shirts in 1977 and 1078 while
decreasing its purchases of women's
shirts from Kellwood.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
shirts and blouses produced at
Kellwood Company, Little Rock
Division, Little Rock, Arkansas
contributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

"All workers of Kellvood Company, itte
Rock Division, Little Rock, Arkansas who
became totally or partially separated from
employment on or after June 10, 1978 are
eligible to apply for adjustment assistance
under Title I1, Chapter 2 of the Trade Act of
1974."

Signed at Washington, D.C. this 7th day of
August 1979.
James F. Taylor,
Director, Office of Management,
Admninistration andPlannin.
[FR Doc. 79-8 Z53 Filed -13-79: O45 am)
BLUING CODE 4010-2"-U
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[TA-W-5612]

Peaker Run Coal Co., Bolair, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 18, 1979 in response to a worker
petition received on June 12,1979 which
was filed on behalf of workers and
former workers mining coal at the
Peaker Run Coal Company, Bolair, West
Virginia. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not-been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Customers which decreased
purchases of bituminous coal from the
Peaker Run Coal Company do not
purchase imported coal or coke. The
customers which purchase coal from the
Peaker Run Coal Company use it for
electrical power generation or sell it for
export. In addition, U.S. imports of
bituminous coal are negligible, being
less than one percent of domestic
production.

Conclusion

After careful review, I determine that
all workers of the Peaker Run Coal
Company, Bolair, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
August 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doc. 79-=2456 Filed 8-13-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5666]

Rockwell International, Draper
Division, Hopedale, Mass.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the

Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 27, 1979 in response to a worker
petition received on April 27,1979 which
was filed by the United Steelworkers of
America, Local No. 6830 and 6686, and
the International Molders' and Allied
Workers Union, Local No. 406 on behalf
of workers and former workers
producing draper looms and repair parts
at the Hopedale, Massachusetts plant of
Rockwell International, Draper Division.
It is concluded that all of the
requirements have leen met.

Imports of all power looms increased
both absolutely and relative to domestic
production in 1978 as compared to 1977.
The ratio of imports to domestic
production in 1978 was 419.9.

Results of a U.S. Department of Labor
survey indicated that a number of
customers of Rockwell International
Draper Division totally discontinued
purchases of looms from the subject fru-
in 1978 and during the first half of 1979
while increasing their purchases of
imported looms during both periods.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with draper
looms and repair parts produced at the
Hopedale, Massachusetts plant of
Rockwell International, Draper Division,
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Hopedale.
Massachusetts plant of Rockwell
International. Draper Division who became
totally or partially separated from
employment on or after August 19. 1979 are
eligible to apply for adjustment assistance
under Title IZ Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C. this 2nd day of
August 1979. -
,James F. Taylor,
Director, Office of Mlanogement.
Administration and Planning.
[FR Do= 79-24858 Fied 8-13-79:8:45 am)
BILLING CODE 4510-21-M

[TA-W-5572]

Smith of Galeton Gloves, Galeton, Pa.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 14,1979 in response to a worker
petition received on June 11,1979 which
was filed on behalf of workers and
former workers producing leather gloves
at Smith of Galeton Gloves, Galeton,
Pennsylvania. It is concluded that all of
the requirements have been met.

Imports of dress gloves and mittens
increased both absolutely and relative
to domestic production and consumption
from 1977 to 1978 and continued to
increase absolutely during the first
quarter of 1979 compared to the first
quarter of 1978.'

Some of the customers of Smith of
Galeton Gloves who were surveyed
reduced purchases of leather gloves
from Smith of Galeton while increasing
purchases of leather gloves from foreign
sources.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with leather
gloves produced at Smith of Galeton
Gloves, Galeton. Pennsylvania
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Smith of Galeton Gloves,
Galeton. Pennsylvania who became totally or
partially separated from employment on or
after September 2.1978 are eligible to apply
for adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 2nd day of
August1979.

Harry J. Gilman,
SupervisorylnternatonalEconomst, Office
of Foreign EconomicResearch.

[FRBD 79-248NG ! d 4 -3-792S4-M m
BILLING CODE 4510-2"-
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[TA-W-5621]

Wildman Jacquard Division, Hayes-
Albion Corp., Norristown, Pa.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment -
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

-In order to make an affirmative
determination and'issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
June 19, 1979 in response to a worker
petition received on June 12,1979 which
was filed by the United Electrical, Radio
and Machine Workers of America on.
behalf of workers and.former workers
producing knitting machinery and parts
at the Wildman Jacquard Division of
Hayes-Albion Corporation, Norristown,
Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

. That increases of imports of articles like or
directly competitive Ivith articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
decline in the Wildman Jacquard
Division's sales is attributable primarily
to a decline in the company's exports
rather than to the impact of imported
knitting machines and parts on the
domestic market.

A Departmental investigation
revealed that Wildman Jacquard sold
circular knitting machines and parts
both domestically and abroad, with
exports accounting for the vast majority
of the sales. Even though total sales of
knitting machines and parts declined
from 1976 to 1977 and from 1977 to 1978,
only an insignificant portion of the total
decline can betraced to a decline-in
domestic sales.

Although Wildman Jacquard's
domestic sales declined slightly from
1977 to 1978, the sales increased in the
January through May period of 1979
when compared to the same period in
1978. This increase in 1979 was a r6sult
of Wildman Jacquard's sizable sales to
its successor firm who used the

purchases to build up its inventory in
order to facilitate the transfer of
production from the Norristown plant of
Wildman Jacquard to the successor
firm's new manufacturing plant in South
Carolina.

To determine the effect of imports-of
circular knitting machines and parts on
the decline in domestic sales from 1977
to 1978, the Department surveyed
domestic customers of Wildman
Jacquard. The survey results showed
that the majority of customers who
purchased circular knitting machines
and parts in the past year have
purchased domestically-produced goods.
The survey also revealed that the
majority of customers who anticipate
purchasing machines and parts in the
next year intend to purchase from
domestic sources.

In summary, the evidence indicates
that the dominant cause of Wildman
Jacquard's total sales decline was the
decline in export sales and that
imported circular knitting machines and
parts did not exert an important
influence on the decline in domestic
sales from 1977 to 1978.
Conclusion

After careful review, I determine that
all workers of the Wildman jacquard
Division of Hayes-Albion Corporation,
Norristown, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 2nd day of
August 1979. ,
James F. Taylor,
Director, Office of Management,
Administration andPanning.
[FR Doc. 79-24857 Filed 8-13-79;, 8.45 am]
BILUNG CODE 4510-28-M

Act Il1, Inc., Division of Jonathan
Logan, Inc., et al.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In the matter of (TA-W-5527) Act III
Distribution Center, Spartanburg, S.C.,
(TA-W-5528) Andrew Knit, Tuscaloosa,
Ala., (TA-W-5531) Columbus Fashions,
Columbus, Ga., (TA-W-5532) Debra
Knit, Northport, Ala., (TA-W-5533)
Eufaula Fashions, Eufaula, Ala., (TA-
W-5537) Livingston Fashions,
Livingston, Ala., (TA-W-5538) Lynn,
Fashions, Brent, Ala., (TA-W-5539)
Margaret Fashions, Panama City, Fla., .
(TA-W-5540) Michael Fashions, Miami,
Fla., (TA-W-5543) Oxford Fashions,
Oxford, Ala., (TA-W-5545) Roanoke
Fashions, Roanoke, Ala., and (TA-W-
5548) Stevens Fashions, Carrollton, Ala.

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
.certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 8,1979 in response to worker
petitions received on June 4, 1979 which
were filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workeis producing
women's skirts, jackets, blouses, pants,
vests, dresses, and fabric at the
following locations of Act I1,
Incorporated, Division of Jonathan
Logan, Incorporated: Act III Distribution
Center, Spartanburg, South Carolina:
Andrew Knit, Tuscaloosa, Alabama
Columbus Fashions, Columbus, Georgia;
Debra Knit, Northport, Alabama;
Eufaula Fashions, Eufaula, Alabama;
Livingston Fashions, Livingston,
Alabama; Lynn Fashions, Brent,
Alabama: Margaret Fashions, Panama
City, Florida; Michael Fashions, Miami,
Florida; Oxford Fashions, Oxford,
Alabama; Roanoke Fashions, Roanoke,
Alabama; Stevens Fashions, Carrollton,
Alabama. The investigation revealed
that Act III, Incorporated does not
produce fabric but purchases its fabric
from Butte Knitting Mills, a plant of
Butte Knitting Mills, Incorporated,
Division of Jonathan Logan,
Incorporated. It is concluded that all of
the requirements have been met.

U.S. imports of women's and misses'
and children's suits (including pantsults
and jumpsuits) increased absolutely
from 1977 to 1978.

U.S. imports of women's and misses'
dresses increased absolutely and
relative to domestic production from
1977 to 1978.

U.S. imports of women's and misses'
and children's blouses and shirts
increased absolutely in each year from
1974 through 1978.

A Departmental survey of customers
of Act III, Incorporated revealed that
several customers increased their
purchases of imported ladies' suits and
dresses and decreased purchases from
Act III, Incorporated in 1978 as
compared to 1977 and in the first six
months of 1979 as compared to the same
period of 1978.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
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that increases of imports of articles like
or directly competitive with ladies' suits
and dresses produced at Act III, -
Incorporated, a division of Jonathan
Logan, Incorporated, contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of the
manufacturing plants of Act III,
Incorporated and of the Act I
Distribution Center. In accordance with
the provisions of the Act. I make the
following certification: .

All workers of the following facilities of
Act I11, Incorporated who became totally or
partially separated from employment on or
after the indicated impact date are eligible to
apply for adjustment assistance under title H,
Chapter 2 of the Trade Act of 1974.

Plant andImpact Date
TA-W-5527 Act III Distribution Center.

Spartanburg, S.C., May 23,1978.
TA-W-5528 Andrew Knit, Tuscaloosa, Ala.,

May 23,1978.
TA-W-5531 Columbus Fashions, Columbus,

Ga., May 23,1978.
TA-W-5532 Debra Knit, Northport, Ala.,

May 23,1978.
TA-W-5533 Eufaula Fashions, Eufaula,

Ala., May 23, 1978.
TA-W-5537 Livingston Fashions,

Livingston, Ala., May 23,1978.
TA-W-5538 Lynn Fashions, BrenL Ala.,

May 23, 1978.
TA-W-5539 Margaret Fashions, Panama

City, Fla., May 23,1978.
TA-W-5540 Michael Fashions, Miami, Fla.,

May 29,1978.
TA-W-5543 Oxford Fashions, Oxford, Ala.,

May 23,1978.
TA-W-5545 Roanoke Fashions, Roanoke,

Ala., May 23, 1978.

TA-W-5548 Stevens Fashions, Carrollton,
Ala., May 23,1978.
Signed at Washington, D.C. this 7th day of

August 1979.
James F. Taylor,
Director, Office ofAfanogement,
Adninistration and Planning.
[FR Doc. ,--504 Filed -13-79:& a=m
BILLNG CODE 4510-2"-d

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a),
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title U. Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved. -

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject

matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance.
at the address shown below, not later
than August 24,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than August 24,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington. D.Cthis 8th day of
August 1979.
Harold A. Bratt,
Actig Director, Office of TradeAdustment
Assistance.

Appendix

Peitioner Unon/workers or Location Date 03!e of Pet.!Cn Anites prcded
former workers of- recelsed petn Mo.

Aparee Corp (ILGWU) Camden. NJ .. 6/79 71279 TA-W-5.825 Women's Ard rs coddM desses ard evernrg
dressm.

Bonnelt Dress Company CLGWU) - Morrestown, NJ_ , 81 61 7/269 TA-W-5.82 Woun'$ dresses.
Burlington Dress Company (iLGWU) - Burlington N.J 86/79 7/26179 TA-W-5.830 Women' &esses.
Elmer Manufacturing Co.. Inc. (ILGWU).. Elmer. N.J______ 8/6f79 7/26.79 TA-W-S,831 Cofft o of wr3n's srftwear.
Fall River Kniting Mts. Inc. (workers) - Fall River, Mass 8/6179 8/1/79 TA-W-5,832 Mer, women's and c en's sweas.
John Kiss & Sons Knin Mitts (Company).. North Bergen, NJ_ _ 816179 7131/79 TA..W..5.833 Ktfted sweater
oris KnttiN Mills (ILGWI) Brookly N.Y_____ 816179 812M7 TA-W..5.834 Man's. women anid d~drens sweaters
Pat-Jo BloUse Company Q(LGWU) - Framkwrle, NJ 816/79 71,2iW9 TA-W-S835 Corclor of women's spctswear.
The National Sugar Refining Company (com- Philadelphla, Pa . 8/170 7/25/79 TA-W-5.836 Cane ange.
pary)

Victor Wraps, Inc. (LGWU). Camden, N.J 816179 712679 TA-W-.5,837 Wmm's curwew.
YCN Sportswear OLGWU) MddIetown. Conn- -8/679 811/79 TA-W-5.838 W¢ns sortswr.

[FR Doc. 79-2.509 Filed 8-13-79. 8:45 am]

BILUNG CODE 4510-28-M

[TA-W-5510-A-G, 5511,5512]

Bethlehem Mines Corp., Kayford-
Boone-Nicholas Division, Charleston,
W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the

results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment "
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on

June 7,1979 in response to a worker
petition received on May 21,1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at the
Kayford Division (TA-W-5510), the
Boone Division (TA-W-5511) and the
Nicholas Division (TA-W-5512) of the
Bethlehem Mines Corporation,
Charleston, West Virginia. The
investigation revealed that the
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petitioning mines are in the Kayford-
Boone-Nicholas Division of the
Bethlehem Mines Corporations and that
they mine metdllurigical coal. In the
following determination, without regard
to whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
corltributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Kayford-Boone-Nicholas Division
mines metallurgical coal for use in,
Bethlehem Steel Corporation steel
production operations. Division-wide
metallurigical coal production increased
from 1976 to 1977 and increased from
1977 to 1978. Partial year comparisons
made to discount the impact of a four-
month industry-wide strike from
December 1977 to March 1978 and a
wildcat strike in August 1977 also
revealed a sharp increase in division-
wide production.

Declines in coal production at
individual mines are attributable to -
depletion of the coal in the respective
mines.

Conclusion

After careful review, I determine that
all workers at mines in the Kayford-
Boone-Nicholas Division of the
Bethlehem Mines Corporation,
Charleston, West Virginia listed in the
appendix are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 6th day of
August 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.

Appendix

Petition Number and Mine

TA-W-5510-A, #111 (Kayford County).
TA-W-5510-B, #113 (Kayford County).
TA-W-5510-C, #114 (Kayford County).
TA-W-5510-D, #115 (Kayford County).
TA-W-5510-E, #116 (Kayford County].
TA-W-5510-F, #118 (Kayford County).
TA-W-5510--G, #119 [Kayford County).
TA-W-5511, #131 (Boone County].
TA-W-5512, #81 (Nicholas County).
[FR Doe. 79-25050 Filed 6-43-79; &45 am)

BILLING CODE 4510-28-M

[TA-W-5498]

Brownsville Manufacturing Co.,
Brownsville, Ky.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
.Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein.presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make An affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 4,1979, in response to a worker
petition re6eived on May 29,1979, which
was filed by the International Ladies'
Garment Workers Union on behalf of
workers and f6rmer workers producing
ladies' sportswear (blouses, skirts, vests,
slacks, and jackets) atBrownsville
Manufactitring Company, Brownsville,
Kentucky. The investigation revealed-
that the plant produces primarily knitted
ladies' sportswear. It is concluded that
all of the requirements have been met.

U.S. imports of women's, misses' and
children's knit coats and jackets
increased absolutely and relative to

-domestic production in 1977 compared
to 1976 and increased absolutely in 1978
compared to 1977.

U.S. imports of women's misses' and
children's knit slacks and shorts
including coulotts increased absolutely
to domestic production in 1978
compared to 1977.

U.S. imports of women's misses' and
children's knit skirts increased
absolutely to domestic production in
1978 compared to 1977 and further
increased absolutely the first three
months of 1979 compared to the same
period in 1978.

U.S. imports of women's misses' and
* children's knit blouses and shirts

increased absolutely to domestic
production in 1968 compared to 1975 and
increased absolutely in 1978 compared
1977.

U.S. imports of women's misses' and
children's sweaters which included
vests increased absolutely and relative
to domestic production in 1976
compared to 1975. The average ratio of
imports to domestic production from
1975 through 1977 exceeded 150 percent.

A Departmental survey of the
manufacturers customers indicated an

increasing reliance on imported jackets,
blazers and bottoms which includes
(pants,-skirts, shorts and coulotts) by
respondents in 1978 compared to 1977
and in the first six months of 1979
compared to like period in 1978, This
finding is consistent with industry
trends, which shows increasing import
penetration for these products In 1971
compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies'
sportswear (blouses, skirts, vest, slacks
and jackets) produces at Brownsville
Manufacturing Company, Brownsville,
Kentucky contributed importantly to the
decline In sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

"All workers of the Brownsville
Manufacturing Company, Brownsville,
Kentucky who bgcame totally or partially
separated from employment on or after
November 30,1978 are eligible to apply for
adjustment assistance under Title 11, Chapter
2 of the Trade Act of 1974,"

Signed at Washington, D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-25051 Filed 8-13-7 8:45 am]
BILLING CODE 4510-28-M

Butte Knitting Mills, Inc., Division of
Jonathan Logan, Inc., et al.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In the matter of (TA-W-5530) Butte
Knitting Mills, Spartanburg, South
Carolina, (TA-W-5530A) David Knit,
Northumberland, Pennsylvania, (TA-W-
5534) Greene Manufacturing Company,
Greeneville, Tennessee, (TA-W-5535)
Jonathan Logan Transportation,
Spartanburg, South Carolina, (TA-W-
5536) Kim Fashions, Hialeah, Florida,
(TA-W-5542) Nancy Fashions,
Spartanburg, South Carolina, (TA-W-
5544),Plaza Manufacturing Company,
Spartanburg, South Carolina, (TA-W-
5547) Sandra Fashions, Sanford, Florida,
(TA-W-5549) Terence Fashions, Miami,
Florida, (TA-W-5689) York.Dress
Company, York, Pennsylvania, (TA-W-
5715) Tracey Fashions, Chambersburg,
Pennsylvania, (TA-W-5717)
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Westminster Knit Corporation,
Westminster, Maryland.

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. i

The investigations were initiated on
June 8,1979 (for TA-W-5530, 5534, 5535,
5536, 5542, 5544, 5547, & 5549), on July 2,
1979 (for TA-W-5689), and on July 5, -
1979 (for TA-W-5715 and 5717) in
response to worker petitions received on
June 4,1979 and June 29, 1.979 which
were filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' skirts, jackets, blouses, pants,
vests, dresses, and fabric at the
following plants and facilities of Butte
Knitting Mills, Incorporated, a division
of Jonathan Logan, Incorporated: Butte
Knitting Mills,.Spartanburg, South
Carolina; Greene Manufacturing
Company, Greeneville, Tennessee;
Jonathan Logan Transportation,
Spartanburg, South Carolina; Kim
Fashions, Hialeah, Florida; Nancy
Fashions, Spartanburg, South Carolina;
Plaza Manufacturing Company,
Spartanburg, South Carolina; Sandra
Fashions, Sanford, Florida; Terence
Fashions, Miami, Florida; York Dress
Company, York, Pennsylvania; Tracey
Fashions, Chambersburg, Pennsylvania;
Westminster Knit Corporation,
Westminster, Maryland. The
investigation was expanded to include
David Knit, Northumberland,
Pennsylvania. The investigation
revealed that-Plaza Manufacturing
Company produces only belts, buttons,
trimmings and other accessories for
Butte Knitting Mills, Incorporated.
Further, only the Butte Knitting Mills
plant produces finished fabric; this plant
also produces the finished apparel.

Jonathan Logan Transportation handles
the shipping of finished goods for the
Division. It is concluded that all of the
requirements have been met.

U.S. imports of women's, misses' and
children's suits (including pantsuits and
jumpsuits) increased absolutely from
1977 to 1978.

U.S. imports of women's and misses'
dresses increased absolutely and
relative to domestic production from
1977 to 1978.

U.S. imports of women's, misses' and
children's blouses and skirts increased
absolutely in each year from 1974
through 1978.

U.S. imports of finished fabric
increased absolutely from 1977 to 1978.

U.S. imports of buttons, belts, and
buckles increased in 1978 as compared
to 1977.

A Departmental survey of customers
of Butte Knitting Mills, Incorporated
revealed that several customers
increased their purchases of imported
ladies' suits and dresses and decreased
purchases from Butte Knitting Mills,
Incorporated in 1978 as compared to
1977 and in the first six months of 1979
as compared to the same period of 1978.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies' suits
and dresses produced at Butte Knitting
Mills, Incorporated, a division of
Jonathan Logan, Incorporated
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of the
manufacturing plants of the Butte
Knitting Mills Division and of Jonathan
Logan Transportation. In accordance
with the provisions of the Act, I make
the following certificatiom

All workers of the following facilities of
Butte Knitting Mills, Incorporated who
became totally or partially separated from
employment on or after the indicated impact
date are eligible to apply for adjustment
assistance under Title IM Chapter 2 of the
Trade Act of 1974.

TA-W- Plant mpact di

3 , tte Kitfing Mft Sp a tarbrl s.C May 23. 198.
.. .... David Knit. NwO r iand. Pa May23, 178.

55i 4 Greene Manufactilng Company, Greeneywle. Term May 23.1978.
5535 tJonathan Logan TransportatIon Spamaarg. 5My 23. 197s.
5 .... KIm Fashions. Haleah Fie May 29. 1978.
56i4 Nancy Fashlios SpartW s-C MayII. 1978.
5544 Plaza Manufactutwg Company. Spatanbg. SO May23, 197.
5547 Sandra Fashions, Sanlord, Fla Ma 23, 1978.
5549. Terence Fashions, MlFni. May 29.1978.
6689 York Dress Company, York P- JuA 25. 1978.
5715 Tracey Fastions. Charnberm P . . .Pae 5,1978-
5717 Westmrnster Knit Corporaion. Westlnte. Md im 25.1978.

Signed at Washington. D.C., this 7th day of
August 1979.
James F. Taylor,
Director. Office of Management,
Adminiskoton, andPlanning.
[FR Doc. 7%4=2n Filed 8-13-M7 &45 a=]i
BIMN CODE 45o28-U

ETA-W-56691
Coats & Clark, inc., Fair Lawn, N.J4
Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the *
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 28,1979 in response to a worker
petition received in June 3,1979 which
was filed on behalf of workers and
former workers distributing thread.
yarn. hand knitting, and sewing notions
at the Fair Lawn, New Jersey facility of
Coats and Clark. Incorporated. Without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That Increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof. and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
Fair Lawn, New Jersey facility of Coats
and Clark, Inc., distributed threads,
zippers, tapes, yam, and crochet
threads.

Workers of the Fair Lawn, New Jersey
do not produce an article within the
meaning of Section 222(3) of the Act.
Therefore, they may be certified only if
their separation was caused importantly
by a reduced demand for their services
from a parent firm, a firm otherwise
related to Coats and Clark, Inc. by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at a production
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facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports.

On November 7,1978 the U.S.
Department of Labor certified the
workers of the Jamesville, North
Carolina and the Newport News,
Virginia plant of the Zipper Division of
Coats and Clark. Inc. as eligible to apply
for worker adjustment assistance (TA-
W-3553, TA-W.-3554).,These plants are
engaged in the production of zippers.

The distribution of zippers by the Fair
Lawn facility did not account for a
significant portion of total shipments by
that facility.

Conclusion
After careful review, I determine that

all workerp of the Fair Lawn, New
Jersey facility of Coats and Clark,
Incorporated are denied eligibility'to
apply for adjustment assistance under-
Title ii, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 8th day of
August 1979.
James F. Taylor,
Director, Office of Mano.gement,
AdAhinistration and Planning.,

SFRDor. 79-zos3 F'ed -i3-7& .45 am]
BILjil6 CODE 4510-28-M

[TA-W-5580I

Cosmic Fashions, Hoboken, N.J.;,
Negative Determination Regarding
Eligibility To Apply for worker.
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Laborherein presents the
results of an investigation regarding ,
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to'apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 15,1979 in response to a worker
petition received on June 12, 1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' garments af Cosmic Fashions,
Hoboken, New Jersey. The investigation
revealed that the company produces
ladies' coats. In the following
determination, without regard to
whether any of the criteria have been
met the following criterion has not bee'n
met:

That increases of imports of articles like or
directly competitive with articles prodiiced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Cosmic fashions is engaged in
contract work for one manufacturer.A
Department survey revealed that this
manufacturer does not employ foreign
contractors or import any'mished
ladies' coats. The manufacturer reported
increasing sales during the period under
investigation.

Conclusion

After careful review, I determine that
all workers of Cosmic Fashions,
Hoboken, New Jersey are denied
eligibilitto apply for adjustment
assistance under Title II, Chapter 2 of
the TradeAct of 1974.

Signed ,a Washingon. D.C. this 8th day-of
August 1979.
d. Michael Aho,
Director, Office of Foreign Economric
Research.
[FR Dor 79-25054 Filed 8a -7 s ml
BILLING CODE 4510-20-M

[TA-W-5705,

-Crystal Springs Textile, Inc., '
hilckamaiga, Ga.; Negative

Determination Regarding EligibiiityTo
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an-investigation regarding
certification of eligibililty to apply for
worker adjustment assistance.

In order to make an affirmative'
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on July
5, 1979 in response to a worker petition.
received on July 2,1979 which was filed
by the Machine Printers & Engravers
Association on behalf of workers and
former workers producing textile
products for Crystal Springs Textile, Inc.
The investigation revealed that the plant
primaily prints and finishes finished
fabric. In the following determination.
without regard to whether any of the -

other criteria have been met, the
following-criterion has not been met:

That increases ofimports of articles like or
directly competitive-with articles produced
by the firm or appropriate subdivision have
contributed importantly fo the separations, or

threat thereof, and to the absolute doclino In
sales or 0roduction.

Evidence developed during the course
of the investigation revelned that
impending lay-offs are attributable to
capital improvements in the production
process. Since 1977 Crystal Springs
Textile, Inc. has installed three roller
screen printing machines which will
replace two roller printing machines
cirrently employed. As a result, five
individuals will be separated from
employment with the firm.

Conclusion

After careful review, I determine that
all workers of Crystal Springs Textile,
Inc., Chickamauga, Georgia are denied
eligibility to apply for adjustment
assistance under Title I1. Chapter 2of
the Trade Act of 1974.

Signed at Washington, D.C. this eth day of
August 1979.
Harry J. Gilman,
SupervisorylnternationalEcononist, Office
of Foreign Economic Research.
[FR Doe. 75-25055 Filed V-13-4t 8:45 oaml
BILLING CODE 4510-28-M

[TA-W-5619 and 5819A]

Form-O-Ulth, Inc., Pampa and McLean,
Tex4; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an Investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
tdetermination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The Investigation was initiated on
June 19, 1979, In response to a worker
petition received on June 12, 1979, which
was filed on behalf of workers and
former workers producing ladies'
foundation garments and some
swimsuits at Form-O-Uth/Mario
'Foundations, Pampa, Texas. The
investigation revealed that the correct
company name is Form-O-Uth,
ncorporated, and that the company
produces primarily brassieres and
girdles. The investigation wao expanded
to include workers at the McLean, Texas
plant of Form-O-Uth, Incorporated, It Is
concluded that all of the requirements
have been met.

U.S. imports of brassieres, bralettes
and bandeaux increased absolutely lth

[ I I
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1978 compared to 1977 but declined in
the first quarter of 1979 compared to the
first quarter of 1978. U.S. imports of
corsets and girdles declined absolutely
in1978 compared to 1977 but increased
in the first quarter of 1979 compared to
the first quarter of 1978.

Company imports of brassieres and
girdles increased absolutely in 1978
compared to 1977, and increased
relative to total company production in
the first quarter of 1979 compared to the
first quarter of 1978. The Pampa and
McLean plants will be shut down in July
1979, and the company will remain in
business by operating only its foreign
production facilities.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with brassieres
and girdles produced at the Pampa and
McLean, Texas plants of Form-O-Uth,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Form-O-Uth, Incorporated,
Pampa, Texas who became totally or
partially separated from employment on or
after June 6,1979, are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

All workers of Form-O-Uth. Incorporated,
McLean, Texas who became totally or
partially separated from employment on or
after March 3,1978, are eligible to apply for
adjustment assistance under Title IL Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August-1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Dc. 79-2505 Filed 8-13-79 &4s am]
BILLING CODE 4510-28-

[TA-W-57261

Hemco Coal Management Corp.,
Charleston, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was Initiated on July
10. 1979, in response to a worker petition
received on July 2,1979, which was filed
on behalf of workers and former
workers engaged in coal mining at
Hemco Coal Management Corporation,
Charleston. West Virginia. The
investigation revealed that workers of
Hemco Coal Management Corporation
perform management, supervisory, and
engineering work for the coal mining
industry, but do not mine coal.

Hemco Coal Management Corporation
is engaged in providing coal mining
managerial, supervisory, and
engineering services.

Thus, workers of Hemco Coal
Management Corporation do not
produce an article within the meaning of
Section 222(3] of the Act. Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from the
parent firm, a firm otherwise related to
Hemco Coal Management Corporation
by ownership, or a firm related by
control. In any case, the reduction in
demand for services must originate at a
production facility whose workers
independently meet the statutory
criteria for certification and that
reduction must directly relate to the
product impacted by imports.

Hemco Coal Management Corporation
and its customers have no controlling
interest in one another. The parent firm
does not produce a product.

All workers of Hemco Coal
Management Corporation are employed
by that firm. All personnel actions and
payroll transactions are controlled by
Hemco Coal Management Corporation.
All employee benefits are provided and
maintained by Hemco Coal
Management Corporation. Workers are
not, at any time, under employment or
supervision by customers of Hemco
Coal Management Corporation. Thus,
Hemco Coal Management Corporation.
and not any of its customers, must be
considered to be the "workers' firm".

Conclusion "

After careful review, I determine that
all workers of Hemco Coal Management
Corporation, Charleston, West Virginia
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August1979.
Har y J. Gilman,
SuperisoryntematonlEconomist, Office
offoreignEconomicResearch-
[FR DocM- O F7Id S-Z3-79 &45 =1
51134 COOE 4510-2-.

[TA-W-5456, 5518 and 5519]

Island Creek Coal Co., Mine No. 1 and
1A, Amherstdale, W. Va., and Mine No.
4 and 7, Stowe, W. Va. Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibililty to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The original investigation was
initiated on May 24, 1979 in response to
a worker petition received on May 21,
1979 which was filed on behalf of
workers and former workers mining coal
at Mines No. 1 and 1A, of the Island
Creek Coal Company, Amherstdale,
West Virginia.

A second investigation was initiated
on June 7,1979 in response to a worker
petition received on May 29,1979 which
was filed on behalf of workers and
former workers mining coal at Mines
No. 4 and 7 of the Island Creek Coal
Company, Paintsville. Kentucky. The
investigation revealed that the minds are
located in Stowe, West Virginia. and
that Paintsville, Kentucky is the location
of the division headquarters. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion hainot
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereor, and to the absolute decline in
sales or production.

Both bituminous (steam] coal and
metallurgical coal were mined.

U.S. imports of bituminous coal have
had a negligible impact on the domestic
Industry. Although imports of
bituminous coal have increased both
absolutely and relative to domestic
production in 1978 compared to 1977,
and increased absolutely in January-
March 1979 compared to the same
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period in 1978, the ratio of imports to
domestic production has been less than
.5 percent during the entire period of
1974 through the first quarterof 1979.
,The metallurgical coal mined at Mines

No. 1, 1A, 4 and 7 was sold to foreign
users. Therefore, imports of
metallurgical coal or coke had a
negligible effect on the .sales and/or
production and employment at the
mines.

Conclusion
After careful review, I determine that

all workers of the Island Creek Coal
Company's Mines No. 1 and lA.
Amherstdale, West Virginia and Mines
No. 4 and 7 Stowe, West Virginia are
denied eligibility to apply for adjustment
assistance under Title 1, Chapter 2 of
the trade Act of 1974.

Signed at Washington, D.C. this 6th day of
August 1979.
James F. Taylor,
Director, Office of Management
Administration andPlanning.
[FR Dc.79-25X9 Fd8-13-7 8:4s am]
BILLING CODE 4510-28-U

[TA-W-5583]

Italian Fashions, Hoboken, N.J;
Certification Regarding EligibilityTo
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor'herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 15, 1979 in response to a worker
petition received on June 12, 1979 which
was filed by the Intefnational Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' coats at Italian Fashions,
Hoboken. New Jersey. The investigation
revealed that Italian Fashions sews
ladies' jackets as well as ladies' coats. It
is concluded that all of the requirements
have been met.

Imports of women's, misses', and
children's coats and jackets increased
absolutely and relative to domestic .
production in 1977 compared with 1b76
and in 1978 compared with 1977.

ADepartment survey revealed that a
manufacturer for which Italian Fashions
sews ladies' coats and jackets
decreased contract work with Italian
Fashions in the first half of 1979compared With the likeperiod In 1978.

,The manufacturer increased imports of
ladies coats during the period January-
March 1979 compared with January-
March 1978.
Conclusion

After careful renrew of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies' coats
and jackets produced at Italian
Fashiojis, Hoboken, New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification;

All workers of Italian Fashions, Hoboken,
New Jersey who becane totally or partially
separated from employment on or after
September 1.1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2, of the Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August 1979.
Harry 1. Gilman,
Supervisory InternationalEconomist, Office
of Foreign Economic Research.
[FR Doc. 9-25 Filed 8-13-7 a:43 am]
BILLING CODE 4510-2841

[TA-W-5710, 5710A]

Jane Andres Manufacturing Co. and S
& D Manufacturing Co., San Francisco,
Calif.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974[19 U.S.C. 2273) the
Department of Labor herein presents the

.results of an ivnestigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of-the Act
must be met.

The investigation was initiated on July
5, 1979 in response to a worker petition
received on July 5,1979 which was filed
by the International Ladies" Garment
Workers' Union on behalf of workers
and former workers producing ladies'
dresses at the Jane Andres
Manufacturing Company San Francisco,

California. The investigation was
expanded to include workers and former
workers producing ladles' dresses atS &
D Manufacturing Company, San
Francisco, California. Production is
integrated between the two firms which
share common ownership. It is
concluded that all of the requirements
have been met.

U.S. imports of women's and misses'
dresses increased from 671 thousand
dozen in 1977 to 782 thousand dozen In
1978. The ratio of imports to domestic
production increased from 4.5 percent in
1977 to 4.9 percent in 1978.

Jane Andres Manufacturing Company
and S & D Manufacturing Company
began importing finished ladies' dresses
in the first half of 1977 and increased
purchases of imports throughout 1970.
Company imports continued to
represent a substantial proportion of
total company sales through the first
h'alf of 1979.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of Imports of articles like
or directly competitive with ladles'
dresses produced at the Jane Andres
Manufacturing Company and S & D
Manufacturing Company, San Francisco,
California contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certificatiom

All workers of the Jane Andres
Manufacturing Company and S & D
Manufacturing Company, San Francisco,
California who became totally or partially
separated from employment on or after June
14,1978 are eligible to apply for adjustment
assistance under Title I, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August 1979.
C. Michael Abo,
Director, Office of Foregn Economic
Research.
[FR Doe. 79-2rq iFId 8-13-m7a fr4s am]
BILLING CODE 4510-28-M

[TA-W-5584]

Jersey Made Fashions, Inc., Hoboken,
N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
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results of an investigation regarding
certification of eligibililty to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 15, 1979 in response to a worker
petition received on June 12, 1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' coats at Jersey Made, Hoboken,
New Jersey. The investigation revealed
that the company's full name is Jersey
Made Fashions, Incorporated. In the
following determination, without regard
to whether any of the other criteria have
not been met, the following criterion has
not been met:

That increases of imports of articles like or
directly competitive with articles produced
by th- firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Jersey Made Fashions, Incorporated
began sewing ladies' coats as a
contractor in May 1976. Shipments of
coats by Jersey Made to coat
manufacturers increased in value in 1978
compared with 1977 and from January
through June 1979 compared with the
liked period in the previous year.

All quarter to quarter declines in
production and employment at Jersey
Made Fashions were the result of
seasonal fluctations. The ladies' and
children's coat industry is typically a
seasonal operation. Production for the
winter season normally begins in the
second quarter of each year. Winter
coats represent the larger volume of
production. Production for the spring
season normally begins in the first
quarter of each year. The length of the
spring production season and the
subsequent start-up of winter production
are influenced by when the Easter
holiday occurs each year. In most years,
contractors suffer a period of negligible
orders during the first and second
quarters, before winter coats production
begins.

Conclusion

After careful review, I determine that
all workers of Jersey Made Fashions,
Incorporated, Hoboken, New*Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
FR Dor. 79-250M2 Filed 6-13-79: a:45 an]

BILNG CODE 4510-23-M

[TA-W-5652, 5653, 5655]

Junior Gallery, Ltd., Junior Portrait,
Miss Gallery, Ltd., Secaucus, N.J.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibililty to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 26,1979 in response to a worker
petition received on May 18, 1979 which
was filed on behalf of workers and
former workers producing women's
coats at Junior Gallery, Ltd., Junior
Portrait, and Miss Gallery, Ltd.,
Secaucus, New Jersey. It is concluded
that all of the requirements have been
met.

Imports of women's, misses' and
children's coats and jackets increased
absolutely and relative to domestic
production in 1978 compared to 1977.

Imports of coats by Junior Gallery,
Junior Portrait and Miss Gallery
increased in 1978 compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation. I concludethat increases of imports of articles like
or directly competitive with women's
coats produced at Junior Gallery, Ltd.,
Junior Portrait, and Miss Gallery, Ltd.,
Secaucus, New Jersey contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of those firms. In
accordance with the provisions of the
Act, I make the following certification:

"All workers of Junior Gallery. Ltd.. Junior
Portrait, and Miss Gallery. Ltd.. Secaucus,
New Jersey who became totally or partially
separated from employment on or after
October 27.1978 are eligible to apply for
adjustment assistance under Title I. Chapter
2 of the Trade Act of 1974."

Signed at Washington. D.C. this 8th day of
August 1979.
Harry J. Gilman.
SupervisoryIntemationolEconomst, Office
ofForeign EconoodcReseorch.
[FR Doe79-2=~Filed 8-2Z-7n .&45
BILLIHG COE 4510-2S-U

ITA-W-5766]

Logan Oak Industries, Inc., Wilkinson,
W. Va. TermInation of investigation

Pursuant to Section 223 of the Trade
Act of 1974 (19 U.S.C. 2273], an
investigation was initiated on July 20,
1979 in response to a worker petition
received on July 15,1979 which was
filed on behalf of workers and former
workers of Logan Oak Industries,
Incorporated, Wilkinson. West Virginia,
engaged in hauling coal. The
investigation revealed that the subject
firm did not haul coal but rather mined
coal on a contract basis.

Evidence developed during the course
of the investigation revealed that
workers employed at Logan Oak
Industries, Incorporated would not meet
the qualifying requirements of Section
231(2) of the Act.

Logan Oak Industries, Incorporated
began operations in November 1978,
mining coal on a contract basis. All
productioii ceased in February 1979
when the company permanently ceased
operations. No workers were employed
by the company after February 1979.

In view of the above facts, further
investigation would serve no purpose.
Therefore, that investigation is
terminated.

SIgned at Washington. D.C. this 8th day of
August1979.
Harold A. Bratt,
Acting Director, Office of TradeAdfustment
Assistance.
(FR Doc- 79-25M6 Filed 5-I3-7, &.43 a=1
BILUNG cooE 4510-2m-m

[TA-W-5587]

MCR Fashions, Inc., Hoboken, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination'and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
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requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 15, 1979 in response to a worker
petition received on June 12,1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers'and former workers-producing
ladies' coats at MCR, Hoboken, New
Jersey. The investigation revealed that
the company's full name is MCR
Fashions, Incorporated. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met: *

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

MCR Fashions is engaged in contract
work for a single manufacturer. A
Department survey revealed that this
manufacturer increased sales of ladies'
coats in 1978 compared with 1977 and in
the first half of 1979 compared with the
like period in 1978. The manufacturer
increased contract work with MCR
Fashions in the period January-June 1979
compared with January-June 1978. The
survey also indicated that the coat
manufacturer did not employ any
foreign contractors or import any ladies'
coats during the period under
investigation.

Conclusion

After careful review, I determine that
all workers of MCR Fashions,
Incorporated, Hoboken, NeWy Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974

Signed at Washington, D.C. this 8th day of
August 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 79-25065 Filed 8-13-7; 8.45 am]

BILLING CODE 4510-28-M

[TA-W-5623]

Muncy Coal Co., Muncy Truck Mine,
Coalwood, W. Va; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding-

certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. -

The investigation was initiated on
June 19, 1979 in response to a worker
petition received on May 28, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at Muncy
Coal Company, Muncy Truck Mine,
Coalwood, West Virginia. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met: I

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

,Declines in shipments byMuncy Coal
Company in 1978 occurred as a result of
the United Mine Workers of America
strike and the Norfolk and Western
Railroad strike.

Production of coal by Muncy Coal
Company, excluding the periods of the
strike by the United Mine Workers of
America from December 5, 1977 through
March 27,1978, and the strike at the
Norfolk and Western Railroad from July
7 through October 10, 1978, increased in
1978 compared to 1977. Employment of
production workers also increased in
the non-strike months of 1978 compared
with the same months of 1977. There
were no declines in employment at
Muncy Coal Company during April-June
1979 compared to the same period in
1978.

Conclusion

After careful review, I determine that
all workers of Muncy Coal Company,
Muncy Truck Mine, Coalwood, West
Virginia are denied eligibility to apply
for adjustment assistance under'Title II,
Chaptdr 2 of the Trade Act of 1974.

Signed at Washingfon, D.C. this 8th day of
August 1979.
Harry J. Gilman,
Supervisory international Economist, Office
of Foreign Economic Research.
[FR Doc. 79-25066 Filed-8-13-79; 845 am]

BILLING CODE 4510-28-M

[TA-W-5521]

New Balance Athletic Shoes, Inc.,
Lawrence, Mass.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligiblity to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was Initiated on
June 7,1979 in response to a worker
petition received on May 29,1979 which
was filed on behalf of workers and
former workers producing athletic shoes
for men, women and children at
Lawrence, Massachusetts plant of New
Balance Athletic Shoes, Incorporated. In
the following determination, without
regard to whether any of the criterion
have been met, the following criteria has
not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Evidence developed during the course
of the investigation indicated that
comparision of year to year and year to
date data shows increases in company
sales, production, and employment
during the certifiable period. Any.
quarter to quarter declines in production
were due to projected sales increases
that did not occur.

Sales and production of athletic shoes
at New Balance (including both the
Lawrence and Allston, Massachusetts,
plants) increased from 1977 to 1978 and
in the first half of 1979 compared to the
same period in 1978.

Employment at New Balance
increased from 1977 to 1978 and In the,
first half of 1979 compared to the same
period in 1978.
Conclusion

After careful review, I determine that
all workers of New Balance Athletic
Shoes Incorporated, Lawrence,
Massachusetts, are denied eligibility to
apply for adjustment assistance under

I
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Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 6th day of
August1979.
James F. Taylor,
Director, Office of Manogement,
A dministration andPanning.
[FR Dor. 79-2..v Filed 8-13-79; :45 am]
EILUNG CODE 4510-28-

[TA-W-54451

Novelty Sportswear Manufacturing
Co., St Louis, Mo.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 23,1979, in response to a worker
petition received on May 14, 1979, which
was filed by the Amalgamated Clothing
and Textile Workers' Union on behalf of
workers and former workers producing
leather outerwear at Novelty
Sportswear Company, St. Louis,
Missouri. The investigation revealed
that the correct name of the company is
Novelty Sportswear Manufacturing
Company, and that the company also
produced men's cloth outer coats. It is
concluded that all of the requirements
have been met.

U.S. imports of leather coats and
jackets increased absolutely and
relative to domestic production in 1978
compared to 1977 and increased
absolutely in the first quarter of 1979
compared to the first quarter of 1978.
U.S. imports of men's and boys' outer
coats and jackets decreased absolutely
and relative to domestic production in
1978 compared to 1977 and decreased
absolutely in the first quarter of 1979
compared to the first quarter of 1978.

A survey of some of Novelty
Sportswear's customers revealed that
several of the respondents purchase
imported leather and cloth coats.
Several of these customers reduced
purchases from Novelty Sportswear and
increased purchases of imports.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like

or directly competitive with men's
leather coats produced at Novelty
Sportswear Manufacturing Company, St.
Louis, Missouri contributed importantly
to the decline in sales or production and
to the total or partial separation of
workers of that firm. In accordance with
the provisions of the Act, I make the
following certification:

"All workers of Novelty Sportswear
Manufacturing Company, St. Louis, Missouri
who became totally or partially separated
from employment on or after May 9,1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."

Signed at Washington. D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office of Foreisn Economic
Research.
[FR Do=.79-1-5058 Fied 5-i3-78:8:45 aml
BI|LING COOE 4510-28-M

[TA-W-5687]

Paul Terri Sportswear, Inc., Long
Branch, N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of elibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on July
2,1979 in response to a worker petition
received on June 26,1979 which was
filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' suits, coats and raincoats at Paul
Terri Sportswear, Inc., Long Branch,
New Jersey. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Company sales and production
increased in 1978 compared to 1977 and
increased in the first six months of 1979
compared to the first six months of 1978.
Paul Terri Sportswear, Inc. produces on
order and therefore sales and
production are equal.

Conclusion

After careful review, I determine that
all workers of Paul Terri Sportswear,
Inc., Long Branch, New Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 8th day of
August 1979.
C. Michael Aho,
Director. Office ofForeign Ecoaomic
Research.
[FR Dcc 79-z5089Fied 5-13-78:.&43oIn
BILLMG COOE 4510-28-I

[TA-W-5522-5524]

Pharmaseal Corp., Pharmaseal
Laboratory, Inc., Pharmaseal, Inc., Toa
Alta, P.R4 Negative Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1971 (19 U.S.C. 2273) the
.Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and Issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
mustbe met.

The investigation was initiated on
June 7,1979 in response to a worker
petition received on May 29.1979 which
was filed on behalf of workers and
former workers producing disposable
plastic medical products at Phannaseal
Corporation (TA-W-5522), Pharmaseal
Laboratory, Incorporated (TA-W-5523)
and Pharmaseal, Incorporated (TA-W-
5524);all of Toa Alta, Puerto Rico. The
investigation revealed that.Pharmaseal
Corporation produces latex rubber
urological catheters; Pharmaseal
Laboratory. Incorporated produces
molded plastic stopcocks and
connectors; and Pharmaseal,
Incorporated produces medical grade
plastic tubing.

Pharmaseal Corp. ITA-,V-5522)
In the following determination.

without regard Io whether any of the
other criteria have been met, the
following criterion has not been met-

That sales or production. orboth. of the
firm or subdivision have decreased
absolutely.

Pharmaseal Corporation produces
latex rubber urological catheters.
Company sales and production of
catheters increased in 1978 compared to
1977 and in the period January through
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May, 1979 compared to the same period
in 1978.

Pharmaseal Laboratory, Inc. (TA-W-
5523), Pharmaseal, Inc. (TA-W-5524)

In the following determinations,.
without regard to whether any of the.
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivisions have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Pharmaseal Laboratory produces
molded plastic connectors and
stopcocks. Pharmaseal, Incorporated
produces medical.grade plastic tubing.
Industry sources indicate that imports of
these products are negligible.

Conclusion

After careful review, I determine that
all workers of Pharmaseal Corporation
(TA-W-5522), Pharrnaseal Laboratory,
Incorporated (TA-W-5523) and
Pharmaseal, Incorporated (TA-W-5524),
all of Toa Alta, Puerto Rico are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 6th day of
August 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 70-25070 Filed 8-13-79; 8:45 am]

BILUNG CODE 4510-28-M

[TA-W-5570]

Playskool, Inc., Touhy Avenue
Division, Chicago, Ill.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 14,1979 in response to a worker
petition received on June 12,1979 which
was filed on behalf of workers and
former workers producting plastic toy's
at the Touhy Avenue Division of
Playskool, Inc., Chicago, Illinois.

Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Touhy Avenue Division of
Playskool, Inc., Chicago, Illinois
produced parts for plastic toys. The
parts were sent to a facility on Augusta
Boulevard in Chicago for assembling
into the finished product. Separations
occurred at Touhy Avenue in May 1979
when the firm consolidated all
manufacturing operations into the
Augusta Boulevard facility. Employment
and production at Augusta Boulevard
have increased with the transfer of
operations from the Touhy Avenue
Division.

Conclusion

After careful review, I determine that
all workers of-the Touhy Avenue
Division of Playskool, Inc., Chicago,
Illinois are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of of the Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doec. 79-25071 Filed 8--13-79;, 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5049]

Sylvania Shoe Manufacturing Corp.,
Kennebunk, Maine; Negative
Determination Regarding Application
for Reconsideration

By letter of June 27, 1979, one of the
petitioners requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of workers and former workers of
Sylvania Shoe Manufacturing
Corporation, Kennebunk, Maine. The
determination was published in the
Federal Register on June 1, 1979 (44 FR
31749].

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

,(I If it appears, on the basis of facts
not previously considered, that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake

in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioner cites generally
increasing imports of shoes and exports
of leather hides as important factors
contributing to the declines in
production and employment at the
Kennebunk facility.

The Department's review of the
investigative file revealed that workers
at the subject firm were denied
eligibility because they did not meet the
final group eligibility requirement as set
forth in Section 222 of the Trade Act of
1974 (i.e., increases of imports of articles
like or directly competitive with articles
produced by the firm contributed
importantly to the separation of workers
and to the decline in sales or
production).

Since the Kennebunk facility was
formed in March 1978, there had been
only twelve months of operation at the
time the petitioners filed for assistance,
As was noted in the initial denial It Is
not possible to discern any trends In
production or to statistically measure
the impact of imports on the worker
group over such a narrow time frame.
Therefore, the Department must
conclude that the final group eligibility
requirement has not been met.

The petitioner's contention that
increased exports of leather hides
recently have been an important factor
in the losses in production and
employment cannot be considered
relevant. Under the Trade Act of 1974,
workers who believe their employment
has been adversely affected by
increased import competition may apply
for relief. However, it is not the intent of
the Act to provide relief for workers
because their industry has suffered from
rising production costs such as those
incurred from increasing competition for
component goods in export markets.

Conclusion

After review of the application and
the investigative file, Iconclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision,
The application is, therefore, denied,

I
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Signed at Washington, D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office ofForeign Economic
Research.
[FL DoN 79-250 Fided 8-13-7-; 45 am]

BLUNG CODE 4510-2"-

[TA-W-56481

Wear-Well Trouser Co., Worcester,
Mass.; Negative-Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

in order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 22,1979 in response to a worker
petition received on June 18,1979 which
was filed on behalf of workers and
former workers producing men's dress
trousers and women's slacks and skirts
at the Wear-Well Trouser Company,
Worcester, Massachusetts. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that Wear-
Well Trouser Company manufactured
and sold men's dress trousers and -
women's slacks and skirts primarily to
small specialty shops in the New
England area. A Department survey
revealed that most of the surveyed
customers of Wear-Well Trouser
Company did not import men's trousers
or women's slacks and skirts during
1977 and 1978. Surveyed customers who
reduced purchases from Wear-Well
Trouser Company did not increase
purchases of imports in January-May
1979 compared to the like period in 1978.

Conclusion

After careful review, I determine that
all workers of Wear-Well Trouser

Company, Worcester, Massachusetts
are denied eligibility to apply for
adjustment assistance under Title IT,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 8th day of
August 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[PR DCO. 7%Z0 Fi2ed 8-13--m. &4s am
BIWNO14 CODE 4S10-28-U

[TA-W-5718]

West Virginia Birmingham Bolt Co.,
Nitro, W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibililty to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply fur adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
musf be met.

The investigation was initiated on July
5, 1979 in response to a worker petition
received on June 29,1979 which was
filed on behalf of workers and former
workers producing mine roofs bolts at
West Virginia Birmingham Bolt
'Company, Nitro, West Virginia. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That Increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of mine roof bolts were
negligible during the period 1976 to date.
In addition to the fact that imports are
negligible, imports declined from 1977 to
1978. There are no other products which
would be considered competitive with
mine roof bolts.

Conclusion

After careful review, I determine that
all workers of West Virginia
Birmingham Bolt Company, Nitro, West
Virginia are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 8th day of
August 1979.
Harry J. Gilman,
Supervisory Internationa Economist, Office
of Fore gn Economic Research.
[FR Dc.70-Z54 FIted,-i3-7- &4 am] - .
BIN CODE 4510-21

[TA-W-5616]

Winter Scene Fashions, Inc., Hoboken,
N.J4 Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an aftimative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on -
June 18, 1979 in response to a worker
petition received on June 12.1979 which
was filed by the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' coats and suits at Winter Scene,
Hoboken, New Jersey. The investigation
revealed that the company's full name is
Winter Scene Fashions, Incorporated
and that it produces ladies' coats only. It
is concluded that all of the requirements
have been met.

Imports of women's, misses', and
children's coats and jackets increased
absolutely and relative to domestic
production in 1977 compared with 1976
and in 1978 compared with 1977.

A Department Survey revealed that
the coat manufacturer for which Winter
Scene Fashions sews coats decreased
contract work with Winter Scene in the
first half of 1979 compared with the like
period in 1978. This manufacturer
increased imports of women's coats
during the period January-March 1979
compared with the like period in 1978.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies' coats
produced at Winter Scene Fashions,
Incorporated, Hoboken, New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification: -
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All workers of Winter Scene Fashions,
Incorporated, Hoboken, New Jersey who
became totally or partially separated from
enployment on or after September 1, 1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 8th day of
August 1979.
Harry J. Gilman,
Supervisory Interationa! Economist Office

of Foreign Economlc Research.
iFR Doc. 70-z,555 ed .-13-n 8:45 am]
BILNG CODE 4515-2a-M

State of Alabama Department of
Industrial Relations, et al.; Hearing

In the matter of State of Alabama'
Department of IndustrialRelations,
State of Michigan Eniployment Security
Commission, State of Nevada
Employment Security Department, State
of Tennessee Department of ,
Employment Security, State ot Texas
Employment Commission, State of
Washington Employment Security
Department.

This notice announces an opportunity
for, a hearing for the State . I .
unemployment compensation agencies
listed above (hereafter referred as the-,
State agencies) pursuant to the last
sentence.of Section 3304(c) of the
Internal Revenue Code of 1954 (26 U .SC.
3304(c)] to be held at ten o'clock i the
morning on September e, 1979,'in'Room
540, 21'20 L Street,,N.W., Washngtop,

The hearing will be on the following'
issue:- 1 , 1 -.

Issue. Whether, for the 12-month
period ending on October 31, 1979, the
unemployment compensation laws of
the States of Alabama, Michigan,.
Nevada, Tennessee, Texas, and
Washington, respectively provide or are
interpreted as cdnlaining provisions'for,
coverage of service performed. in the
employ of, all elementaryand secondary
school establishments, including church-
related schools, with the exception of
the exemptions from coierage provided
for by 26 U.S.C. 0309(b), and/or whether
the respective States are in substantial
compliance with the Federal law
provisions relating to such coverage.

Basis for Issue. The provisions of 26
U.S.C. 3304(a)(6](A) and 3309(a)(1) are
interpreted by the Secretary ofLabor as
requiringi for certification, coverage of
all services performed in the employ of
all church-related elementary and
secondary school establishments, With
certain exceptions of service as
provided for by 26 U.S.C. 3309(b). The
unemployment compensation laws of
the respective States contain provisions

which exclude, or are interpreted as
excluding, from coverage under such
laws services performed in the employ
of certain catergories of church-related
elementary and secondary school
establishments or certain'categories of
services performed in the employ of
such establishments which exceed the
exemptions from coverage authorized by
26 U.S.C. 3309(b).

The respective State laws, therefore,
appear not to be in conformity with the
provisions of the cited Federal law
provisions. Additionally, insofar as the

- administration of their law is concerned,
the respective States do not appear to
be in substantial compliance with the
requirements of the cited Federal law
provisions.

The decision following the hearing
will have a bearing on whether the
respective States are certifiable on
October 31, 1979, with respect to normal
and additional tax credits allowable to
the respective States' employers
pursuant to subsections (a) and(b) of
Section 3302 of the Internal Revenue
Code of 1954 (26 U.S.C. 3302) for tkxab~le
year 1979, and also pn certification of
payment to the rspective States of
grated funds pursuant to Section 302(a)
of the Social Security Act (42 U.S.C.
502(a)) and Section 5(b) of the Wagner-
Peyser Act (29 U.S.C. 49d(b)).

The proceedings in this matter shall
be in accordance with the Rules of
Procedirb set out below,e
'Signed at Washington, D.C., on August 10,

1979. "
Ray Marshall,
• &cretary ofLabor.

Rules of Procedure

1. An Administrative Law Judge will
be designated by the Chief
Administrative Law Judge, United States
Department of Labor, to preside over the
hearing and perform the functions
required by these rules.

2. The parties of record shall be the
- State agencies (as defined in 26 U.SC.
3306(e)) named in the Notice of Hearing

,and the U.S. Department of Labor.
3. Any other State agency, individual

worker, or employer, or any
organization or association of workers,
employers, or the public, having an
interest in these proceedings, may be
permitted by the presiding
Administrative Law Judge to participate
in these proceedings. Participation by
any such interested person shall be
limited to the presentation of oral
argument as provided in Paragraph 12
beldw and to the-submittal of a brief as
provided in Paragraph 13(a) below. Any
such State agency, person, organization,

or association described above, may
apply for permission to participate in
these proceedings as an interested
person, by filing in the office of the Chief
Administrative Law Judge, U.S.
Department of Labor, Room 720,
Vanguard Building, 1111 20th Street,
N.W., Washington, D.C. 20030, not later
than 1 week prior to the date of the
hearing, a written request setting forth
the applicant's name and address and
the name, address and the title or
position of any person who will
represent the applicant. The presiding
Administrative Law Judge shall rule on
all applications and inform the
applicants and the parties of the rulings.

4. The hearing will be conducted in an
informal but orderly and expeditious
manner. The presiding Administrative
Law Judge will regulate all matters .
pertaining to the course and conduct of
the proceedings and may, at the request
of any party, or sua sponte, grant
extensions of time regarding the
submission of breifs and other papers,
and may reschedule the hearing for
another time or date, on good cause
shown. In light of the statutory time
constraints for the making of the ,
decision herein, the granting of
extensions of time (Inclugive of
continuances, etc.) shall be limited to
,the extent necessary to ensure that the
recommended decision is certified to the
Secretary not later than October 17,
1979.

5. The parties of record shall have the
opportunity to-present oral and
documentary evidence, and cross-
,examine witnesses, except as
hereinafter provided in this paragraph.

(a) In the event that one or more of the
State agencies named in the Notice of
Hearing wishes to raise any
constitutional Issue other than the
precise issues Identified in the Notice of
Hearing and/or offer evidence regarding
such issue as a part of this proceeding, It
must first file with the presiding
Administrative Law Judge a written
Statement which contains:

(1) A Statement of each such
constitutional issue Which it proposes to
raise; and 1

(2) A summary of the evidence to be
offered with respect to each such
constitutional issue; this summary must
specify with particularity the substance
and form of the evidence to be offered.
More particularly: (i) If oral testimony Is
to be offered regarding such
constitutional issue(s), the Statement
must specify the name of each such
witness (and qualifications, If an expert
witness] and provide a summary of the
testimony to be offered; and (i) If any
documentary evidence Is to be offered

/ -
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at the hearing the Statement must list
each such document by title, summarize
the relevant portion or portions thereof,
and attach a copy of each such
document [unless such document was
previously furnished to the presiding
Administrative Law Judge and the other
parties of record)..

(b) The Statement referred to in
Paragraph 5(a), above, must be filed not
later than 14 days prior to the date set
for the hearing.

(coIn the event that a Stat6ment is
filed which meets the requirements of
Paragraphs 5(a) and (b), and the U.S.
Department of Labor wishes to offer
countervailing evidence regarding any
issue identified in that Statement, it
must file a Reply Statement which meets
the requirements of Paragraph 5(a)(2).

(d) This Reply Statement must be filed
not later than 5 days prior to the date set
for the hearing or within 7 days of its
receipt of the Statement, whichever
occurs later, in no event shall the Reply
Statement be filed later than 1 days
prior to the hearing.

6. Upon the commencement of the
hearing, the representative of the U.S.
Department of Labor will make an
opening statement as to the nature of
the hearing and the matters in issue. The
representative of each State agency
which is a party to this proceeding will -
then be offered an opportunity to make
an opening statement.

7. The order of the presentation of
evidence will be as follows:

(a) The U.S. Department of Labor will
proceed first by presenting any evidence
it may wish to offer which is relevant to
the issue(s) specified in the Notice of
Hearing.

(b) Each State agency which is a party
will proceed next to offer any evidence
it may wish to present which is relevant
to the issues referred to in paragraph
7(a), above. Upon the conclusion of its
presentation, each such State agency
may present evidence relevant to any
issue which it has specified in, and as to
which it has provided a summary of the
evidence to be offered in, a Statement
filed in accordance with Paragraphs 5
(a) and (b) of these rules.

(c] Finally, the U.S. Department of
Labor may present relevant
countervailing evidence as to which it
has provided a summary of the
countervailing evidence to be offered In
a Reply Statement filed in accordance
with Paragraphs 5 (6) and (d) of these
rules.

(d) Evidence may be presented only
by the parties of record, and only upon
issues identified in the Notice of Hearing
or in a Statement or Reply Statement

filed in accordance with Paragraph 5 of
these rules.

8. Technical rules of evidence shall
not apply to this proceeding. The
presiding Administrative Law Judge will
rule upon offers of proof and the
admissibility of evidence, and receive
all relevant evidence. He may exclude
irrelevant, immaterial, unduly
repetitious or any other evidence
excludable under these rules, and may
examine witnesses. All writings, charts,
tabulations, and similar data offered in
evidence at the hearing shall, upon a
satisfactory showing of their
authenticity, relevancy, materiality, and
admissibility under these rules, be
received in evidence.

9. During the hearing the
Administrative Law Judge may require
the production and introduction of
further evidence upon any relevant
matter. After the hearing is closed, no
further evidence shall be taken except at
the direction of the Secretary of Labor,
unless provision has been made at the
hearing for the later receipt of such
evidence for the record.

If the Secretary of Labor directs that
further evidence be taken, due and
reasonable notice of the time and place
of the reopened hearing shall be given to
the parties of record and any interested
person permitted to participate in the
proceedings.

10. The proceedings at the hearing
shall be recorded verbatim. Copies of
the transcript of the record of the
hearing shall be furnished to the
presiding Administrative Law Judge and
the parties of record, and may be
obtained at cost by any interested
person permitted to participate in the
proceedings.

11. When any document Is received in
evidence, one additional copy thereof
shall be furnished to the presiding
Administrative Law Judge and a copy
shalt be furnished to each party of
record.

12.(a) At the conclusion of the receipt
of evidence, the presiding
Administrative Law Judge shall hear
oral argument presented by the parties
of record and interested persons
permitted to participate in the -
proceedings, except that oral argument
shall not be heard with respect to the
constitutionality of any Federal statute
or interpretation thereof.

(b) Oral arguments shall be in the
following order Opening argument for
the U.S. Department of Labor, unless
waived; opening argument for each of
the State agencies, unless waived;
argument of each of the interested
persons who wish to present oral
argument, in such order as the presiding

Administrative Law Judge shall
determine; closing argument for each of
the State agencies, unless waived; and
closing argument for the U.S.
Department of Labor, unless waived.
Oral argument by an interested person
shall not be longer than 15 minutes. All
oral arguments shall be transcribed and
made a part of the record.

13.(a) The parties of record and any
interested person permitted to
participate in these proceedings shall be
permitted to file a brief and/or proposed
findings of fact and conclusions of law
on the matters in issue. All such briefs
and other papers shall be filed with the
presiding Administrative Law Judge not
later than 14 days after the transcript of
the hearing is available.

(b) The transcript of the hearing shall
be deemed to be available as of the date
It Is received by the Office of
Administrative Law Judges. Upon
receipt of the transcript, the presiding
Administrative Law Judge will notify the
parties and all interested persons as to
the date of receipt.

14.(a) Within 14 days after the time
has expired for the filing of briefs, the
presiding Administrative Law Judge
shall prepare a recommended decision
containing his findings of fact and
conclusions of law.

(b) In the event that evidence is
offered and admitted into evidence
which is relevant to any constitutional
Issue properly raised under these rules,
findings of fact with respect to such
evidence shall be made. No conclusions
of law regarding the constitutionality of
any Federal statute or interpretation
thereof shall be made. The presiding
Administrative Law Judge shall
promptly certify to the Secretary of
Labor his recommended decision and
the entire record of the proceedings, and
forward a copy of his certification and
recommended decision to each party of
record and to each interested person
permitted to participate in the
proceedings.

15. Within 10 days after the
certification and recommended decision
are mailed to them, the parties of record
may file with the presiding
Administrative Law Judge a Statement
of Exceptions in writing setting forth any
exceptions they may have to the
recommeded decision. Upon receipt of
any timely filed Statement of
Exceptions, the presiding Administrative
Law Judge shall promptly forward such
Statement of Exceptions to the Secretary
of Labor.

16. Following the certification to him
in accordance with Paragraph 14 above
and consideration of any timely filed
Statement of Exceptions, the Secretary
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of Labor shall render his decision in the
matter, in writing, and shall cause the
parties of record and the "interested
persons permitted to participate in the
proceedings to be notified thereof.

17. (a) Any briefs, Statements, and
other papers filed with the presiding
Administrative Law Judge in this
proceeding shall be mailed to the
address specified in Paragraph 3 of
these rules. Such documents shall be-
deemed tobe filed on the date they are
postmarked if they are transmitted by
the U.S. Postal Service, and shall be
deemed to be filed on the date they are
received in the office of the presiding
Administrative Law Judge if they are
transrmitted by other means.

(b) If the last day of a time limit
prescribed by these rules falls on a
Saturday, Sunday, or'4 Federal holiday,
the time limit shall be extended to the
next official business day; those time
limits may be extended by the presiding
Administrative Law Judge for good
cause shown, subject to the limitations
set out in Paragraph 4 above.

(c) Briefs, Statements and all other
papers filed with the presiding
Administrative Law Judge shall be.
promptly served upon' the parties.
(d) Briefs, Statements and all other

papers filed with the presiding
Administrative Law Judge shall be
submitted in duplicate and shall be
accepted subject to timely filing and -

sufficient proof of service upon the
parties.
[FR Do. 79-25240 Filed 8-43-79:.939 am]

BILUNG CODE 451030-M

Pension and Welfare Benefit Programs

[Application No. D-784]1

Proposed Class Exemption for CertainTransactions Involving Bank Collective
Investment Funds

Correction

In FR Doc. 79-22992 appearing on
page 44290 in'the issue for Friday, July-
27, 1979, on page 44294, third column,
paragraph (iv) should read as follows:

"(iv) variable amount notes of
borrowers of prime credit
having a stated maturity date of one
year or less or having a maturity date of
one year or less from the date of
purchase by such specialized furld."
1I1LUNG CODE 1505-01-M

LEGAL SERVICES CORPORATION

Grants-and Contracts
August 8, 1979.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355 88 Stat. 378,42 U.S.C. 2996-29961,
as amended, Pub. L 95-229 (December
28, 1977]. Section 1007(f) provides: "At
least 30 days prior to the approval of
any grant application orprior to entering
into a contract or prior to the initiation
of any othei project, the Corporation
shall announce publicly * * * such
grant, contract or project."

-The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by: Montana Legal Services
Association in Helena, Montana to
serve migrant farmworkers in Montana.

Interestedpersons are hereby invited,
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Seattle Regional
Office, 506 Second Avenue, Seattle,
Washingtorn 98104.

Dan J. Bradley,
President.
[FR Doc. 79-24887 Filed 8-13-79; 8:45 am)

BILLING CODE 6820-35-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
[Notice No. 79-70]

Guidelines Rqgarding Joint Endeavors
With U.S. Domestic Concerns In
Materials Processing In Space

Background

NASA, by virtue of the National
Aeronautics and Space Act of 1958, is
directed to conduct its activities so as to
contribute to the preservation ofthe role
of the United States as a leader in
aeronautical and space science and
technology, and their applications. In
furtherance of these objectives, the
Administrator of NASA on June 25,1979,
promulgated a statement of NASA
Guidelines Regarding Early Usage of
Space for Industrial Purposes. These
guidelines recognized that "since
substantial portions of the U.S.
technological base and motivation
reside in the U.S. private sector, NASA
will enter into transactions and take
necessary and proper actions to achieve
the objective of national technological
superiority through joint action with
United States domestic concerns."

Materials Processing in Space (MPS)
is an emerging technology which can
potentially provide public benefits
through applications in the private
sector, However, in the foreseeable
future, normal market incentives appear
to be inadequate to bring about
technological innovation in the private
sector based on this technology.
Therefore, in accordance with the above
referenced Guidelines, NASA
contemplates entering into joint
endeavors with U.S. industrial concerns.
Through these joint endeavors, NASA
seeks, within the context of the MPS
program objectives, to broaden the base
of understanding of MPS technology,
particularly with regard to its usefulness
in the private sector where economic
benefits may result. Present MPS
program objective are. a) to understand
the pervasive role of gravity in materials
processing; b) to develop and
demonstrate enhanced control of
materials processes in weightless
environment; c) to explore the unique
nature of space vacuum for materials
processing; and, d) to foster commercial
applications of MPS technology.
Nature of the Joint Endeavor

Joint endeavors in MPS will generally
be for the purpose of: 1) engaging In
research programs directed to the
development and/or enhancement of
U.S. commercial leadership in the field
of materials processing in space, and 2)
encouraging commercial applications of
MPS technology. Joint endeavors may
cover ground-based research to create a
sound scientific basis for investigations
in space; the investigation of materlalu
properties or phenomena and process
technology in the unique environment of
space; the making in space of exemplary
materials to serve as a point of
reference for ground-based materials
and processes; and the application
investigations and feasibility
demonstrations of space-made or space-
derived materials and processes.

In joint endeavors, NASA and the
industrial concern share in the cost and
risks of the endeavor. Terms and
conditions, including the business
arrangements, are negotiable within the
limits of prevailing statutes and
regulations and will be commensurate
with the risks, involvement and
investment of all the parties. NASA's
Intent is to offer as much latitude as
practical in joint endeavor
arrangements. Due to the experimental
nature of the program, both technically
and institutionally, each endeavor will
be negotiated on a case-by-case babil.
Endeavors are expected to vary in size,
complexity, and arrangements to
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achieve diversity in the program. The
number and/or size of the joint
endeavors-undertaken will depend upon
the nature of the proposals received and
resource availability. All joint
endeavors will be subject to availability
of appropriated funds, as well as NASA
procedures regarding flight safety and
verification.
NASA Provided Incentives

NASA incentives for these purposes
may include in addition to making
available the results of NASA research:
(1) providing flight time on the space
transportation system on appropriate
terms and conditions as determined by
the Administrator, (2] providing
technical advice, consultation, data,
equipment and facilities to participating
organizations; and (3] entering into joint
research and demonstration programs
where each party funds its own
participation.

Facts to be Considered in Establishing
Endeavors

To qualify for joint sponsorship, the
offeror must be engaged in business in
the U.S. in such a manner that any
promising results from the endeavor will
contribute principally to the U.S.
technological position; the proposed
joint endeavor must comport with one or
more of the MPS program objectives as
stated above; and the technical
uncertainties and risk involved must be
significant enough to warrant the
government's participation.

The factors to be considered by
NASA prior to providing incentives may
include, but not be limited to, some or
all of the following considerations: (1).
the public or social need for the
expected technology development (2]
the contribution to be made to the
maintenance of U.S. technological
superiority; (3) possible benefits
accruing to the public or the U.S.
Government from sharing in results; (4) -
the enhanced economic exploitation of
NASA capabilities such as the space
transportation system; (5) the
desirability of private sector
involvement in NASA programs; (6] the
merit of the research, development or
application proposed; (7) the degree of
risk and financial participation by the
commercial concern; (8) the amount of
proprietary data or background
information to be furnished by the
concern; (9) the rights in data to be
granted the concern in consideration of
its contribution: (10) the ability of the
concern to project a potential market;,
(11) the willingness and ability of the

concern to market and sell any resulting
new or enhanced products on a
reasonable basis; (12) the impact of
NASA sponsorship on a given industry;
(13) provision for a form of process
exclusivity in special cases when
needed to promote innovation; (14)
recoupment of the NASA contribution
under appropriate circumstances; and,
(15) support of socioeconomic objectives
of the Government.

Administration

The Associate Administrator, Space
and Terrestrial Applications, Is
delegated the authority to enter into
negotiations and to approve MPS Joint
endeavors on behalf of the Agency.
Before proceeding into comprehensive
evaluation of a joint endeavor, a
preliminary assessment will be made of
the merits of the offer. (Joint endeavor
offers which are too sketchy or ill-
defined to establish that the basic Idea
contained in the offer has merit, is in
accord with MPS program objectives, or
that the organization is willing to make
significant contribution to the endeavor,
will not be evaluated in depth and will
be handled as correspondence or
advertising.) This preliminary
assessment will be reviewed by the
Associate Administrator. Space and
Terrestrial Applications, or his designee,
to determine if the proposed endeavor
warrants further consideration from
NASA's standpoint. If this
determination is positive, further
evaluation will be made. After such
evaluation and discussions with the
offeror, if the parties mutually agree to
proceed with a joint endeavor,
designated representatives of NASA
will enter into detailed discussions and
negotiations,,with the offeror regarding
the technical and business aspects of
the offer in an effort to consummate a
mutually satisfactory joint endeavor
agreement. Management of the MP'S
joint endeavor program will be carried
out by the Division of Materials
Processing in Space of the Office of
Space and Terrestrial Applications.

Due to resource limitations and
necessity for diversity in the program,
normally only one offer will be accepted
to apply a particular materials process
in a given technical area. If substantially
similar offers are received within any
45-day period, they will be evaluated/
negotiated together. The one which
provides the best total consideration for
the Government will be accepted.
Special consideration shall be given to

small and minority businesses, as
appropriate.
August 3,1979.
Robert A. Frosch.
Admnistraltor,

SILLIN COOE 75101-.M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-348]

-'Alabama Power Co.; Issuance of
Amendment to Facility Operating
Llcensj

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 13 to Facility
Operating License No. NPF-2 issued to
Alabama Power Company (the licensee),
which revised Technical Specifications
for operation of the Joseph M. Farley
Nuclear Plant, Unit No. 1 (the facility)
located in Houston County, Alabama.
The amendment is effective as of the
date of issuance.

The amendment approves the
permanent overpressure mitigating.
system and associated changes to the
Technical Specifications. The system
will further minimize the potential for
water-solid overpressurization of the
reactor coolant system pressure
boundary.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations inD0
CFR Chapter L which are set forth in the
license amendment Prior public notice
of this amendment was not required
since this amendment.does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5[d)(4] an environmental impact
statement or negative declaration and-
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
section, see (1) the application for
amendment dated September 6,1978
(superseding application of March 17,
1977], supplemented by letters dated
November 3, 9, and 17,1978, and
January 4, March 21. and April 17.1979.
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(2) Amendment No. 13 to License No.
NPF-2, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the George S. Houston Memorial
Library, 212 W. Burdeshaw Street,
Dothan, Alabama 36303. A copy of items
(2] and (3) may be obtained upon
request addressed to the U.S. Nuclear.
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at BethesdA, Maryland, this 31st day
of July, 1979.

For the NuclearRegulatory Commission.
A. Schwencer,
Chief, Operating Reactors Branch No. 1,
Division of Operating Reactors.
[FR Doc. 7"-24994 Filed 8-13-79; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-155]

Consumers Power Co.; Issuance of
Amendment to Facility Operating-
Liqense

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 28 to Facility
Operating License No. DPR-6, issued to
Consumers Power Company (thb
licensee], which revised Technical
Specifications for operation of the Big
Rock Point Plant (the facility] located in -
Charlevoix County, Michigan. The
amendment is effective as of its date of
issuance.

The amendment (1) implements an
NRC fire protection position related to
Shutdown Cooling system isolation-(2)
revises requirements on use aid testing
of the fire suppression water system,
and (3) deletes outdated Technical
Specifications pertaining to Emergency
Core Cooling Systems for core spray
nozzles.

, The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the -
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration. '

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d](4) an environmental impact

statement or negative declaration and'
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
section, see (1) the application for
amendment dated March 26,1979, (2)
Amendment No. 28 to License No. DPR-
6, and (3] -the Commission's related
Safety Evaluation.All of these items are
-available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at theCharlevoix Public Library,
107 Clinton Street, Charlevoix, Michigan

-49720.
A copy of items (2] and (3) may be

obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 26th day
of July, 1979.

For the Nuclear Regulatory Commission.
Dennis L. Ziemann,
Chief Operating Reactors Branch No. 2,
Division of Operating Reactors.
[FR Doc. 79-24995 Filed 8-13-79. 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-255]

Consumers Power Co.; Issuance of
Amendment to Provisional Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendment No. 50 to Provisional
Operating License No. DPR-20, issued to
Consumers Power Company (the
licensee), which revised the Technical
Specifications for operation of the
Palisades Plant (the facility), located in
Covert Township, Van Buren County,
Michigan. The amendment is effective
as-of its date of issuance.

The amendment allows use of a new
in-core detector system.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) anenvironmental impact

statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 6, 1979, as
supplemented by letter dated May 17,
1979, (2) Amendment No. 50 to License
No. DPR-20, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the Kalamazoo Public
Library, 315 South Rose Street,
Kalamazoo, Michigan 49000. A copy of
items (2] and (3] may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland, this 27th day
of July, 1979.

For the Nuclear Regulatory Commission.
Richard D, Silver,
Acting Chief Operating Reactors Branch No.
2, Division of Operating Reactors.
[FR Doc. 79--24996 Filed 8-13-79, &45 am]

BILUNG CODE 7590-01-M

[Docket Nos. 50-70 and 70-754; Operating
License No. TR-1, Special Nuclear Material
License No. SNM-960J

General Electric Co.; Reconstitution of
Board

Edward Luton, Esq., was Chairman of
the Atomic Safety and Licensing Board
for the above proceeding. Because he
has transferred to another Federal
Agency where he is serving as an
Administrative Law Judge, Mr. Luton Is
unable to continue his service on this
Board.

Accordingly, Herbert Grossman, Esq.,
whose address is Atomic Safety and
Licensing Board Panel, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, is appointed Chairman of
this Board. Reconstitution of the Board

-in this manner is in accordance with
§ 2.721 of the Commission's Rules of
Practice, as amended.

Dated at Bethesda, Maryland, this 7th day
of August, 1979.
Robert M. Lazo,
Acting Chairman, Atomic Safety and
Licensing Board Panel.
[FR Doc. 79-24998 Flied &-13-79; 845 am)

BILLING CODE 7590-q1-M
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[Docket No. 50-3211

Georgia Power Co., et al.; Issuance of
Amendment to Facility-Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 69 to Facility
Operating License No. DPR-57 issued to
Georgia Power Company, Oglethorpe
Electric Membership Corporation,
Municipal Electric Association of
Georgia, and City of Dalton, Georgia,
which revised Technical Specifications
for operation of the Edwin L Hatch
Nuclear Plant Unit No. 1, (the facility)
located in Appling County Georgia. The
amendment is effective as of the date of
issuance.

The amendment consists of changes
to the Technical Specifications t6 (1)
permit operation of the facility during
Cycle 4 with 164 reload fuel assemblies
of the GE 8X8 retrofit design, and (20)
permit modification of the APRM trip
system by incorporting a Thermal Power
Monitor.,

The application for the'amendment
complies with the'standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and the pursuant to 10 CER
51.5(d)(4] an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 22,1979,
amended May 11, and 16, 1979, (2)
Amendment No. 69 to License No. DPR-
57, and (3) the Commission's related
Safety Evaluation. All of these items are
available forpublic inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, DC
and at the Appling County Library,
Parker Street Baxley, Georgia, 31513. A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda. Maryland. this Oth day
of August 19"9.

For the Nuclear Regulatory Commissiom
Thomas A. Ippolito.
Chief, Operat ing Rcoctors Branch No.3,
Division of Operating Rdacors.

FR r.79-:47 Fd &-W.-79; a&45m
BILUNG CODE 7590-01-M

[Docket No. 50-466 CP]

Houston Ughting & Power Co. (Aliens
Creek Nuclear Generating Station, Unit
1); Order Scheduling Special
Prehearing Conference I

Pursuant to 10 CFR 2.751a, on October
15.1979, and continuing through October
19, 1979, if necessary, a Special
Prehearing Conference will be held at a
time of day and place to be announced
at a later time in order to:

a. Permit identification of the key
issues in the proceeding

b. Take any steps necessary for
further identification of the issues;

c. Considek all intervention petitions
to allow the presiding officer to make
such preliminary or final determinations
as to the parties to the proceeding, as
may be appropriate;

d. Discuss discovery schedule. (In an
Order soon to be issued, we will rule
upon certain contentions previously
submitted by Mr. and Mrs. Robert
Framson, by M. F. H. Potthoff, by Dr.
David Marrack, by Mr. John F. Doherty.
and by Texas Public Interest Research
Group); and

e. Establish a schedule for further
actions in the proceeding.

Further, pursuant to 10 CFR 2.714(b)
and 2.711(a) 2as amended, by September
14,1979, any person who filed a petition
for leave to intervene pursuant to the
Supplementary Notice of Intervention
Procedures (published in the Federal
Register on June 18, 1979,44 FR 35002)
shall file a supplement to his petition to
intervene which must include a list of
the contentions which petitioner seeks
to have litigated in this proceeding and
the bases for each contention set forth
with reasonable specificity. Staff and
Applicant may file responses which
should be in the Board's possession by
October 9,1979.

'Applicant's Motion To Schedule Special
Prehearing Conference filed on July a0. I9=9 has
been mooted by the Instant Order and accordingly
is denied.

'There have been numerous filings of what
appear to be petitions for leave to Intavene. We are
giving ample time both for the petitioners to prepare
contentions and for the Staff and Applicant to
prepare responses.

Limited appearance statements 3 will
not be received at the above-mentioned
conference, but will be received at any
subsequent prehearing conference and/
or at the beginning of the hearing.

It is so ordered.
Dated at Bethesda, Maryland this 6th day

of August. 2979.
For the Atomic Safety and Licensing Board.

Sheldon J. Waolre,
Chairman.
[FR 11=c 7-Z 0 Fled 8-13-79; 845 a=
BILLING CODE 7590-01-U

[Docket Nos. 50-315 and 50-3161

Indiana & Michigan Electric Co. and
Indiana & Michigan Power Co.;
Issuance of Amendment to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 31 to Facility
Operating License No. DPR-58 and
Amendment No. 12 to Facility Operating
License No. DPR-74, issued to Indiana
and Michigan Electric Company and
Indiana & Michigan Power Company
which revised the licenses for operation
of the Donald C. Cook Nuclear Plant
Units 1 and 2 (the facilities) located in
Berin County. Michigan. The
amendment will become effective
twenty (20) days after its issuance,
unless a hearing has been requested.

The amendments add a license
condition relating to the completion of
facility modifications for fire protectiom

The Commission has made
appropriate findings as required by the
Act and the Commission's rules and
regulations in 10 CFR Chapter L, which
are set forth in the license amendments.

'10 CFR 2715tal provides:
A person who is not a party may. in the discetion

or the presiding officer, be permitted to make a
limited appearance by making oral or written
statement of his position on the Issues atany -
session of the hearing or any prehearing conference
withn such limits and on such conditions as maybe
fixed by the pres!d&n olicer, but he may not
otherwise participate in the proceeding.

Same of the sbmisslons by various individuals
dearly Indicate that they only desire to make oral
or written statements and do not seek to become
partles. As the Apeal Board noted in rowoaEctc
Li h t e-dPower Ch. et a. (DuaneAnoldFmnera
Cente:) ALAB-8, 8 AEC 1. 196 n.4 (1S73):

S* *A limited appearance statement is not
eIdence. ItS impact Upon the deCslon-making
process is mu-ch less direct-it serves to alert the
Board and the parties to areas In which evidence
may need to be adduced. It can be taken into
account only to that edent.

By contrast. those individuals who seekleave to
intervene pursuant to 10 CFR2 ,I. if admitted as
poniks in this case. are expected to participate i
the prehearing procedures and in the actual hearing.
and to file proposed findings of fact. condsisons ot
law and brief after the record has been foxmally
closed.
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Prior public notice of these amendments
was not required since the amendments
do not involve a significant hazard
consideration.

The Commission his determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement, negative declarationi,
or environmental impact appraisal need
not be prepared in connection with
issuance of these amendments.

For further details with respect to this
action, see (1) the licensee's submittals
dated January 31, 1977 and March 31,
1977, (2) Amendment No. 31 to License
No. DPR-58, (3) Amendment No. 12 to
License No. DPR-74, and (4) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, D.C. 20555 and at the
Maude Preston Palenske Memorial
Library, 500 Market Street, St. Joseph'
Michigan. A copy of items (2) and (3)
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dhted at Bethesda, Maryland, this 31st day
of July, 1979.

For the Nuclear Regulatory Commission.-
A. Schwencer,
Chief, Operating Reactors Branch No. 1,
Division of OperatingReactors.
[FR Doec. 79-25001 Filed 8-13-, 8:45 am]

BILLING CODE 7590-01-M

Iowa Electric Light & Power Co.
(Duane Arnold Energy Center);
Director's Denial of Request To
Suspend Technical Amendment No. 9'
to License No. DPR-49
* By petition dated March 20, 1979, the
Citizens United for Responsible Energy
(CURE) of Des Moines, Iowa, Requested
the Commission pursuant to 10 CFR
2.206 to institute a proceeding to
suspend Technical Amendment No. 9 to
License No. DPR-49 which authorizes
Iowa Electric Light and Power Company
to handle special nuclear material at the
Duane Arnold Energy Center. CURE
alleged that suspension of Technical
Amendment No. 9 and the subsequent
removal of special nuclear material
which was authorized to be handled
under the amendment will prevent
unlawful diversion of the special nuclear
material by the licensee's employees.
This petition was noticed in the Federal
Register on.April 23, 1979,, (44 FR 23953).

After Consideration of the allegations
made by CURE, it was determined that
physical security procedures and the
inaccessibility of the material at the
Duane Arnold Energy Center provides
assurance against unlawful diversion of
special nuclear materi l. In addition, the
presence of this material is necessary in
measuring instruments to assure safe
operation of the reactor. Consequently,
this request to suspend Technical
Amendment No. 9 is denied.

A copy of-this'determination will be
placed in the Commission's Public
Document Room at 1717 H Street, NW,
Washington, DC 20555, and at the local
public document room for the Duane
Arnold Energy Center located at the
Cedar Rapids Library, 426 Third
Avenue, SE, Cedar Rapids, Iowa 52401.

For the Nuclear Regulatory Commission.
Dated at Bethesda, Maryland, this 7th day

of August 1979.
Roger J. Mattson,
Acting Director, Office of NuclearReactor
Regulation.
[FR Dec. 7G-25002 FLed 8-13-79; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-331]-

Iowa Electric Light & Power Co., et al;
Issuance of Amendment to Facility
Operating License and Negative
Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 53 to Facility
Operating License No. DPR-49 issued to
Iowa Electric Light and Power Company,
Central Iowa Power Cooperative, and
Corn Belt Power Cooperative, which
revises the Technical Specifications, for
operation of the Duane Arnold Energy
Center, Located in Linn County, Iowa.
The amendment is effective as of the
date of its issuance. -

"he amendment will: (1) Allow
continuous chlorination of the DAEC
circulating water systems, and (2) permit
and control the amount of discharge of a
number of proprietary water treatment
chemicals for the circulating water
systems.

The application for the amendment
complies with the standards and -
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations.in 10
CFR Chapter I, which are set forth in the
license amendment.-Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has prepared an
environmental impact appraisal for this
action and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no significant
environmental impact attributable to the
action other than that which has already
been predicted and described In the
Commission's Final Environmental
Statement for the facility dated March,
1973.

For further details with respect to this
action, see (1) the application for
amendment dated March 29,1978, (2)
Amendment No. 53 to License No, DPR-
49, and (3) the Commission's related
Environmental Impact Appraisal. All of
theie items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW,
Washington, DC and at the Cedar
Rapids Public Library, 428 Third
Avenue, SE, Cedar Rapids, Iowa 52401,
A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors,

Dated at Bethesda, Maryland this 7th day
of August 1979.

"For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Operating Reactors Branch No. 3,
Division of Operating Reactors.
[FR Dec. 79-25003 Filed 8-13--79; 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos.,50-282 and S0-306]

Northern States Power Co.; Issuance
of Amendnent to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 37 to Facility
Operating License No DPR-42, and
Amendment No. 31 to Facility Operating
License No. DPR-60 issued to Northern
States Power Company (the licensee),
which revised Technical Specifications
for operation of Prairie Island Nuclear
Generating Plant, Unit Nos. 1 and 2 (the
facilities) located in Goodhue County,
Minnesota. The amendments are
effective as of the date of Issuance.

The amendments change the
surveillance frequencies of the nuclear
instrumentation system low power level
reactor trip function.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropriate

_ I I
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findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, Ohich are set forth in the
license amendments. Prior public notice
of these amendments was npt required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need notbe prepared in
connection with issuance of these
amendments.

For futher details with respect to this
action, see (1) the application for
amendments dated January 10, 1978,
supplemented March 15, 1979, (2)
Amendment Nos. 37 and 31 to License
Nos. DPR-42 and DPR-60, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street.
NW., Washington, DC and at the
Environmental Conservation Library,
300 Nicollet Mall, Minneapolis,
Minnesota 55401. A copy of items (2)
and (3] may be obtained upon request
addressed to the T.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda. Maryland, this 2nd day
of August. 1979.

For the Nuclear Regulatory Commission.
A. Schwencer,
Chief, Operating Reactors Branch No. 1,
Division of Operating Reactors.
[FR Doc. 79-25004 Filed 8-13-79' &45 am]-

BILLING CODE 7590-01-M

[Docket Nos. 50-282 and 50-306]

Northern States Power Co.; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Noq. 38 and 32 to
Facility Operating License Nos. DPR-42
and DPR-60, issued to the Northern
States Power Company (the licensee),
which revised Technical Specifications
for operation of Unit Nos. 1 and 2 of the
Prairie Island Nuclear Generating Plant
(the facilities) located in Goodhue
County, Minnesota. The amendments
are effective as of their date of issuance.

These amendments incorporate new
definitions, limiting conditions for
operation and surveillance requirements

associated with the reactor cooling
system overpressure system.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51,5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
section, see (1) the application for
amendments dated August 4,1978, (2)
Amendments Nos. 38 and 32 to License
Nos. DPR-42 and DPR-60, respectively
and (3) the Commission's related Safety
Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room.
1717 H Street, NW, Washington, DC and
at the Environmental Conservation
Library of the Minneapolis Public
Library, 300 Nicollet Mall, Minneapolis,
Minnesota 55401. A copy of items (2)
and (3) may be obtained upon request
addressed to U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Director, Division of
Operating Reactors, Office of Nuclear
Reactor Regulation.

Dated at Bethesda, Maryland. this 3rd day
of August. 1979.

For the Nuclear Regulatory Commission.
A. Schwencer,
Chief, Operating Reactors Branch Mo. 1,
Division of Operating Reactors.
[FR Dac. 79-25003 Filcd 8-13-79; &45 a=1
BILWNG CODE 7590-01-M

[Docket No. P-564-A]

Pacific Gas and Electric Co.;
(Stanislaus Nuclear Project, Unit No.
1); Reconstltution of Board

Edward Luton, Esq., was a member of
the Atomic Safety and Licensing Board
for the above proceeding. Because he
transferred to another Federal Agency,
where he is serving as an
Administrative Law Judge, Mr. Luton is

unable to continue his service on this
Board.

Accordingly, Sheldon J. Wolfe, Esq.,
whose address is Atomic Safety and
Licensing Board Panel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, is appointed a member of this
Board. Reconstitution of the Board in
this manner is in accordance with
§ 2.721 of the Commission's Rules of
Practice, as amended. "

Dated at Bethesda, Maryland, this 7th day
or August. 1979.
Robert M. Lazo,
Acting Chairman. Atomic Safety and
Licensing Board Panel.
[FR D . 79. Fi=CM J- 8-13-7,.-49 a m
BILUNG CODE 7590-01-M

Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued a new guide in its Regulatory
Guide Series. This series has been
developed to describe and-make
available to the public methods
acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applicatipns for
permits and licenses.

Regulatory Guide 1.145, "Atmospheric
Dispersion Models for Potential
Accident Consequence Assessments at
Nuclear Power Plants." describes
methods for assessing the consequences
of postulated accidental releases of
radioactive materials into the
atmosphere. These procedures include
consideration of plume meander,
directional dependence of dispersion
conditions, and wind frequencies for
various locations around nuclear power
plants.

Comments and suggestions in
connection with (1) items for inclusion
in guides currently being developed or
(2) improvements in all published guides
are encouraged at any time. Public
comments on Regulatory Guide 1.145
will, however, be particularly useful in
evaluating the need for an early revision
if received by October 12,1979.

Comments should be sent to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Service Branch.

Regulatory guides are available for
inspection at the Commission's Public
Document Room. 1717 H Street NW.,
Washington, DC. Requests for single
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copies of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides in specific
divisions should be made in writing to
the U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville. Maryland this 6th day
of August 1979.

For the Nuclear Regulatory Commission.
Robert B. Minogue,
Director, Office of Standards Development.
[FR Doe. 79-25012 Filed 8-13-79; 8.45 am]

BILLING CODE 7590-01-M "

[Docket No. 50-244]

Rochester Gas & Electric Corp. (R. E.
Ginna Nuclear Power Plant, Unit No. 1);
Reconstitution of Board

Edward Luton, Esq., was Chairman of
'the Atomic Safety and Licensing Board

for the above proceeding. Because he
has transferred to another federal
agency where he is serving as an
Administrative Law Judge, he is unable
to continue his servi~e on this Board.

Dr. Franklin C. Daiber, who was a
technical member of the Board, has
resigned from the Atomic Safety and
Licensing Board Panel and is unable to
continue his service on this Board.

Accordingly, Herbert Grossman, Esq.,
is appointed Chairman of this Board and
Dr. Richard F. Cole is appointed as a
technical member of this Board. Their
address is as follows:
Atomic Safety and Licensing Board

Panel, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Reconstitution of the Board in this

*manner is in accordance with § 2.721 of
the Commission's Rules of Practice, as
amended.

Dated at Bethesda, Maryland, this 8th day
of August 1979.
Robert M. Lazo,
Acting Chairman, Atomic Safety and
Licensing Board Panel.
[FR Doc. 79-25007 Filed 8-13-7; 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos. STN 50-553 and STN 50-554]

Tennessee Valley Authority; Issuance
of Amendments to Construction
Permits

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendments
No,1 to Construction Permits Nos.
CPPR-162 and CPPR-163 issued to
Tennessee Valley Authority for
construction of the Phipps Bend Nuclear
Plant, Unit Nos. 1 and 2, located at the
permittee's site in Hawkins County,
Tennessee.

The amendments modify the
construction permits to the extent they
modify certain commitments made
during the course of the environmental
review.. The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended, and the
Commission's rules and regulations.
Prior public notice of these amendments
is not required since the amendments do
not involve a significant hazards
consideration.

The Commission has determined that-
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendments dated January 3, 1979; and
(2) Amendments No. 1 to Construction
Permit Nos. CPPR-162 and CPPR-163.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, DC and in the
Kingsport Public Library, Brbad and
New Streets, Kingsport,-Tennessee. A
copy of items (2) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Attention: Director, Division
of Site Safety and Environmental
Analysis.

Dated at Bethesda, Maryland, this 6th day
of August 1979.

For the Nuclear Regulatory'Commission,
Donald E. Sells,
Acting Branch Chief, Environmental Projecta
Branch 2, Division of Site Safety and
EnvironmentalAnalysis.
[FR Dc. 79-.5008 Filed 8-13-7 &45 am]

BILLING CODE 7590-01-M

[Docket No. 50-346]

Toledo Edison Co, and the Cleveland
Electric Illuminating Co.; Issuance of
Amendment to Facility Operating
License and Negative Declaration

The U.S. Nuclear Regulatory
Commission (the Commission has issued
Amendment No. 19 to Facility Operating
License No. NPF-3, issued to The Toledo
"Edison Company and The Cleveland
Electric Illuminating Company (the
licensees), which revised Technical
Specifications for operation of the
D avis-Besse Nuclear Power Station, Unit
No. 1 (the facility) located in Ottawa
County, Ohio. The amendment Is
effective as of its date of issuance,

The amendment allows an Increase In
spent fuel storage capability from 260 to
a maximum of 735 fuel assemblies in the
spent fuel pool through the use of high
capacity spent fuel racks.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
commission's rules and regulations In 10
CFR Chapter I, which are set forth In the
license amendment. Notice of Proposed
Issuance of Amendment to Facility
Operating License in connection with
this action was published in the Federal
Register on March 15, 1978 (43 FR
10750]. no request for a hearing or
petition for leave to intervene was filed
following notice of the proposed actions,

The Commission has prepared an
environmental impact appraisal for this
action and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no environmental
impact attributable to the action other
than that which has already been
predicted and described in the
Commission's Final Environmental
Statement for the facility dated October
1975.

For further details with respect to this
action, see (1) the application for

47656



Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Notices

amendment dated December 19,1977, as
supplemented April 4,1978, June 22,
1978, and May 4,1979, (2) Amendment
No. 19 to License No. NPF-3, (3) the
Commission's related Safety Evaluation,
and (4) the Commission's Environmental
Impact Appraisal. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW, Washington, DC and
at the Ida Rupp Public Library, 310
Madison Street, Port Clinton, Ohio. A
copy of items (2), (3) and (4) maybe
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland this 1st day
of August 1979.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief, Operating Reactors Branch No. 4,
Division of Operating Reactors.
[FR Doc. 79-2509 Fled 8-13-79. 8:45 am]
SILUNG CODE 7590-01-M

[Docket Nos. 50-280 and 50-281]

Virginia Electric & Power Co.; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 51 and 50 to
Facility Operating License Nos. DPR-32
and DPR-37 issued to Virginia Electric
and Power Company, which revised
Technical Specifications for operation of
the Surry Power Station, Unit Nos. 1 and
2 (the facilities) located in Surry County,
Virginia. The amendments are effective
as of the date of issuance.

These amendments revise the
Technical Specifications limits
concerning the reduction in F H due to
fuel rod bowing for Surry Units I and 2.

The Technical Specification changes
eliminate the rod bowing penalty.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendments.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendment dated February 21,1978, (2)
Amendment Nos. 51 and 50 to License
Nos. DPR-32 and DPR-37, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington, DC and at the Swem
Library, College of William and Mary,
Williamsburg, Virginia. A copy of items
(2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland. this 27th day
of July 1979.

For the Nuclear Regulatory Commission.
Marshall Grotenhuis,
Acting Chief, Operating Reactors Branch Aro.
1, Division of Operating Reactors.
[FR Doc. 79-2010 Fied 8-13-79 &45 =1

BILWNG CODE 7590-01-M

[Docket Nos. 50-338SP, 50-339SP]

Virginia Electric & Power Co. (VEPCO)
(North Anna Power Station Units 1 and
2); Proposed Amendment to Operating
License NPF-4

BoardDecisions

The Board hereby grants VEPCO's
motion for summary disposition, denies
Intervenors' motion to amend petition to
intervene and cancels the prehearing
conference and hearing scheduled
pursuant to the Board's order of June 29,
1979. The reasons supporting these
decisions will be forthcoming in a Board
order shortly. VEPCO's motion for
interim relief is denied as having
become moot.

Done this 6th day of August 1979 at
Washington. D.C.
Atomic Safety and Licensing Board.
Valentine B. Deale,
Chairman.
(FR D-x- 79.-z20 Fi!.dS-13-7.R&45 cml
BILLNG COOE 7590-01-M

Applications for Licensei To Export
Nuclear Facilities or Materials

Pursuant to 10 CFR 110.41, "Public
Notice of Receipt of an Application",
please take notice that the Nuclear
Regulatory Commission has received the
following applications for export
licenses. A copy of each application is
on file in the Nuclear Regulatory
Commission's Public Document Room
located at 1717 HStreet, NW,
Washington, DC.

Dated this day August 8,1979, at Bethesda.
Md.

For the Nuclear Regulatory Commission.
James R. Shea,
Director, Office ofIntemationaJPrograms.

Name of applcant date of application, M.ew in Z,,=r3 CCtntrj of
date received, applicaton macber Mateea tWlTc Eid-ue destrzacrr

. -To'. e;ru To'.allo ,pe

Trananudear, Inc., 07/17179, 07/17/79, XSNMOI 543 93.3% EnIc-ed Uma-um . 15,0 13-935 Fuel fcr ORPHSE Reactor Fra-ce.
Traamvudea Inc., 07/17179, 07/17179. XSNMO1544 93.3% Endched Uranium -. 6.0 55.98 Fuel for Rapod-e Re=cf.-.. France.
Transnuclear, Inc., 07/17/79.07/17/79, XSNMO1545 93.3% EnrIched Uran~.rnJ 250 24.258 Fuel for Sloe Reactr Frarce.
Transnuclear, Inc., 07/17/79,07/17179. XSNMO1546 8.18% En4e Uran -... . 9-00 73.120 Fuel for Os's Rea . -..ot . Fra-ce.
Transnudear, Inc, 07/19/79,07/2079. XUO8466 Natual Urarni 1 CO.O03 - To be used fcr ccmracn U2d Kradom.

xaposa fzr ed.tn.s me fce N,
Un aresie fn Uhe FRG.

[FR Doc. 79-25013 Filed 8-13-79-, &45 am]
BILUNG CODE 7590-01-M

[Docket No. 50-334]

Duquesne Light Co. et al.; Facility
Operating Licenses
Order
I.

The Duquesne Light Company, Ohio

Edison Company, and Pennsylvania
Power Company (the licensee) are the
holders of Facility Operating License
No. DPR--68, which authorizes operation
of the Beaver Valley Power Station, Unit
No. 1 (the facility) at power levels up to
2652 megawatts thermal (rated power).
The facility, which is located at the
licensee's site in Beaver County,
Pennsylvania, is a pressurized water

reactor used for the commercial
generation of electricity.
IL-

Because certain safety-related piping
systems at the facility had been
designed and analyzed with a computer
code which summed earthquake loads
algebraically, the potential existed for
compromising the basic defense-in-
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depth provided by redundant safety
systems in the event of an earthquake.
This is due to the fact that the technique
of algebraic summation can be non-
conservative. The safety implications of
algebraic summation resulted from the
possibility that an earthquake, of the
type for which plants must be designed,
could cause a reactor coolant system
pipe rupture as well as degrade the
emergency core cooling system and
other systems designed to mitigate such
an accident. Therefore, by Order of the
Director of Nuclear Reactor Regulation
(the Director) for the Nuclear Regulatory
Commission (NRC], dated March 13,
1979 (44-FR 16511, March 19,1979), the
licensee was ordered to show cause:

1. Why the licensee should not
reanalyze the facility piping systems for
seismic loads on all potentially affected
safety systems using an appropirate
piping analysis computer code which
does not combine loads algebraically;

2. Why the licensee should not make
any modifications to the facility piping
systems indicated by such reanalysis to
be necessary; and

3. Why facility operation should not
be suspended pending such reanalysis
and completion of any required
modifications.

In view of the importance to safety of
this matter, the Order was made
immediately effective and the facility
was required to be placed in the cold
shutdown condition and remain in that
mode until further Order of the
Commission..
III.

The facility is currently in the cold
shutdown condition. Pursuant to the
March 13, 1979 Order, the licensee filed
a written answer to the Order by letter
dated March 31, 1979. In that response
the liceAsee stated that it was
reanalyzing all potentially affected
safety systems for seismic loads using
an appropriate method which does not
sum loads algebraically.

By letter dated June 19, 1979, the
licensee submitted a document entitled,
"Report on the Reanalysis of Safety-
Related Piping Systems for Beaver
Valley No. 1 Unit," dated June'15,1979.
Revisions to this report were submitted
by letters dated July 11, 18, and 27,1979.
In their letters, the licensee requested
that the Commission's March 13,1979
Order, which requires the plant to
remain in a shutdown condition, be
modified to permit operation of the unit
for a period of six to seven weeks at

which time the plant would be shut
down for refueling. This request is based
on the licensee's finding acceptable
results of the reanalysis of the safety-
related piping and supports (except as
described below) for the Design Basis
Earthquake (DBE) loading condition and
on their commitment to: (1) shut down
the facility if a seismic event occurs
which results in accelerations greater
than an acceleration level of 0.01 g, the
setpoint of the facility accelerometers,
and (2) inspect those piping systems and
supports which have not been shown to
be fully acceptable for the Operating
Basis Earthquake (OBE) case (ground
acceleration of 0.06 g]. This commitment
is required only until such time that the
reanalysis of the OBE loading condition,
and any necessary modifications, is
completed.

The exceptions to the completion of
safety-related systems reanalysis
involves the Fuel Pool Cooling and
Purification System (FPCPS), the River
Water System (RWS) and the OBE
conditions. The FPCPS is defined in the
FSAR as a safety-related system.
However, since'the facility has not
completed its first nuclear fuel cycle
there is no spent fuel in the fuel pool and
the FPCPS is not required to be
operational. The failure of this system,
in the unlikely event of an earthquake,
will have no effect on the public health
and safety, plant operafion, or plant
integrity. For the-purposes of the March
13,1979 Show Cause Order, this system
is not included in the reanalysis
required for facility startup. The licensee
has committed to complete the
reanalysis of the FPCPS using
acceptable analysis techniques and
complete any necessary modifications to
supports before spent fuel is placed in
the pool.

The River Water System has an
overstress condition in two branch
connections located on the discharge
line in the turbine building. Failure of
these branch connections in this
location will not deprive any component
of necessary cooling water and will not
affect the fun'ctioning and structural
integrity of any safety-related systems
or components. The RWS at this point is
downstream from the coolant supply to
vital safety components and since the
RWS is an once-through system, failure
of this portion caused by a seismic event
is clearly not a safety concern. A portion
of the discharge line of the Raw Water
Pumps that supplies cooling water to the
turbine plant has not been reanalyzed.

Although this portion of the piping was
originally seismically analyzed using
algebraic summation, this portion of the
line does not perform a safety-related
function and since it is located in the
forebay of the intake structure Its failure
will not affect the functioning of any
safety-related systems or components.
The licensee has committed to complete
the reanalysis of the RWS and make any
necessary modifications prior to startup
following the refueling outage.

The licensee has committed to
reanalyze the safety-related piping to
the OBE conditions and until that
reanalysis is completed, to shut down
and inspect the facility if a seismic
event occurs which results in
accelerations greater than an
acceleration level of 0.01 g. Shutdown is
the response required by 10 CFR Part
100 for the OBE (0.06 g). This
commitment essentially resets the OBE
for the plant at %/ its previous valve and
assures that no degradation of piping,
supports, or nozzles will occur which
might affect their capability to
withstand the DBE. The accelerometer
alarm is annunciated in the control
room. The staff finds the 0.01 g for
shutdown and inspection to be an
acceptably conservative level for
resumption of operation and until the
OBE reanalysis is completed.

By letter dated July 23, 1979, the
licensee requested the March 13, 1979
Show Cause Order be terminated in its
entirety based on the stated
commitments and criteria in that letter
and in Chapter Seven of the licensee's
June 15,1979 report. This was based on
the fact that the licensee has completed
the reanalyses for the DBE loading
condition, including required
modifications, of all safety-related
systems with the exception of the Fuel
Pool Cooling and Purification System
and the River Water System, The
commitments by the licensee in their
July 23, 1979 letter would provide a
consistent and more detailed
"calculations-of-record" of all piping
systems and supports where computer
analyses for pipe stress are required.
Although this additional effort is not
intended to privide an increase in the
safety of the plant and is not required by
the NRC for facility startup, the effort
will establish a record by which the
licensee can expedite facility
modification in the future.

The licensee has stated its intent to
complete the calculation-of-record effort
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before startup following the first
refueling outage.

Based on the above, the licensee
concludes that the analyses and
modifications completed to date and
commitments made in the July 15, 1979
(as revised) Report and in the July 23,
1979 letter demonstrate that, good cause
has been shown: (1) Why the suspension
of facility operation should not be
continued and the facility be permitted
to operate and (2) the March 13, 1979
Show Cause Order should be terminated
in its entirety.

The licensee's analyses for operation
are'being performed using the SHOCK 3
and NUPIPE-SW computer codes, which
combine earthquake responses in a
manner acceptable to the NRC staff. The
reanalyses have resulted in some
stresses calculated above allowable. In
suchi cases, the licensee has recalculated
the stresses using soil structure
interaction (SSI) methodology with a 20
percent increase in the seismic
acceleration between the fundamental
periods of 0.4 to 0.55 sec. The staff
required this 20 percent increase to be
applied to each pipe run after computer
calculation of stress and support loads
in order to ensure an added factor of
conservatism. This methodolgy, with the
20 percent increase, was approved by
the NRC staff in its letter to the licensee
dated May 25,1979.

The means by which piping responses
are combined in the codes that are
currently a basis for the facility design
are summarized below:

PStress/Shock 3
This code combines the intramodal

responses by the absolute value of
response due to the vertical earthquake
excitation to the (SRSS I) combination of
the responses due to the two horizontal
earthquake components. The intermodal
components are calculated by the SRSS
method.

NUPIPE-SW
This code combines intramodal 2

responses by the SRSS method and
combines intermodal responses by SRSS
or absolute sum for closely spaced
modes. (NUPIPE-SW and SSI -
methodology will be the basis for the
calculation-of-record effort].

The NRC staff has determined that an
algebraic summation of responses was

' SRSS--Square Root of the Sum of the Squares.2Modes are defined as dynamic pip"ng
deflections at a given frequency. Intramodal
responses are the components of force, moment jad
deflection within a mode. Intermodal responses are
the compooents of force. moment and deflection of
all modes.

not incorporated into any of the above
listed codes. The NRC staff has further
concluded that these codes are
acceptable for analyzing the facility
piping.

Based on the NRC staffs Safety
Evaluation, Attachment A. the staff
finds that all safety-related piping
systems including the reactor coolant
system, engineered safety features.
emergency core cooling systems, and all
piping systems required to achieve and
maintain safe shutdown or required for
accident mitigation have been
reanalyzed and required modifications
implemented,

The licensee to date has completed all
of the actions identified in paragraphs 1
and 2 of the Order to Show Cause dated
March 13, 1979, except for (1) the Fuel
Pool Cooling and Purification System,
(2) the River Water System, and (3) the
OBE conditions. In addition, the licensee
has provided (1) justification for plant
operation without the FPCPS in service
and with overstressed areas In the RWS,
(2) commitments for reanalyses of the
FPCPS before spent fuel is placed in the
fuel pool, (3] commitments to reanalyze
and modify the RWS prior to startup
following the refueling outage and (4)
commitments to shut down the facility
and inspect all affected systems if
seismic accelerations at the site
accelerometers exceed 0.01 g.

The licensee has, pursuant to
paragraph 3 of the Order, shown cause
why operation of the facility should not
remain suspended. In the July 23,1979
letter, the licensee has also requested
the March 13,1979 Order be terminated.

The licensee's answer to the Order
did not request a hearing. On April 2,
1979, the Pennsylvania Public Utility
Commission (PUC) filed a request for a
hearing and petition for leave to
intevene. On April 9.1979, the PUC
amended the April Z 1979 petition to
state that it was requesting a hearing
only if one or more of the following
conditions exists:

1. Any other party Is granted hearing.
2. It is determined by the staff of the

Nuclear Regulatory Commission that an
extended period of cold shutdown for
Beaver Valley Unit No. 1 shall be
necessary in order to make safety
related modifications.

3. The Nuclear Regulatory
Commission staff determination vis-a-
vis the shutdown at Beaver Valley Unit
No. 1 is not forthcoming within a
reasonable period of time.

With respect to these Conditions:
1. No other party has requested a

hearing.

2. Since this Order provides for
operation, it does not mandate an
extended shutdown to make
modifications required as a result of this
Order.

3. The NRC staff has not received any
objection from the PUC regarding the
reasonableness of the time within which
this action was taken.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and the
Commission's Rules and Regulations in
10 CFR Parts 2 and 50, it is determined
that: The public health, interest or safety
does not require the continued
shutdown of the facility, and It is hereby
ordered that: effective this date, the
proceeding initiated by the March 13,
1979 Order is terminated and the
following commitments of the licensee
are confirmed and requiredi

1. The spent fuel storage pool shall not
be used to store spent fuel until an
acceptable analysis and any necessary
modification have been made to the Fuel
Pool Cooling and Purificaton System.

2. The reanalysis of and modifications
to the River Water System shall be
completed prior to startup following the
first refueling outage.

3. The Beaver Valley Unit No. 1 shall
be shut down if the site accelerometers
exceed 0.01 g and the licensee will
inspect all safety-related piping systems
which have not been reanalyzed and
shown to be acceptable at the 0.06 g
level of the OBE. Prior to resuming
operations the licensee will demonstrate
to the Commission that no functional
damage has occurred to those features
necessary for continued operation
without undue risk to the health and
safety of the public.

Dated at Bethesda. Maryland this 8th day
of August I979.

For the Nuclear Regulatory Commission.
RogerJ. Mattson.
Acting Dbcor. Office of NuclearReactor
Resuiation.
[FR D t7"2497FLd a-13-M. &:45 am]
BULLING CODE 75 0-01-M

OFFICE OF THE FEDERAL REGISTER
Availability of U.S. Senate

Procurement Regulations

Editorial Note

The United States Senate Committee
on Rules and Administration adopted
procurement regulations for the United
States Senate on July 26,1979, which
apply to all procurements of personal
property and non-personal services with
some exceptions. For a copy of these
regulations write to:
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The Chairman, United States Senate,
Committee on Rules and Administration,
Room 305, Russell Senate Office Building,
Washington, D.C. 20510.

BILWNG CODE 0000-00

OFFICE OF PERSONNEL
MANAGEMENT

Regional Offices; Name Changes

AGENCY: Office of Personnel
Management.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the Office of Personnel Management has
changed the names of its regions.

EFFECTIVE DATE: August 1, 1979.
FOR FURTHER INFORMATION CONTACT.
William C. Duffy, Acting Chief,
Management Support Division, Office of
Management, Office of Personnel
Management, 1900 E Street, N.W.,'
Washington, D.C. 20415 (202-632-4596).
SUPPLEMENTARY INFORMATION: This
chdnge affects the titles of the xegions,
only. The Office of Personnel
Management regions-continue to
conform to the standard Federal regions,
in terms of the area each covers. To
determine the coverage of standard
Federal regions, see the U.S.
Government Manual (Revised May 1,
1979) (f'or sale by the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402, price
$7.50, stock number 022-003-00982-5),
appendix D.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Name Change for Regional Offices
1. New Efigland Region, John W.

McCormack Post Office and Courthouse
Building, Boston, MA 02109 (formerly Boston
Region).

II. Eastern Region, New Federal Building,
26 Federal Plaza, New York, NY 10007
(formerly New -York Region).

Ill. Mid-Atlantic Region, William J. Green,
Jr., Federal Building, 600 Arch Street,
Philadelphia, PA 19106 (formerly Philadelphia
Region).

IV. Southeast Region, Richard b. Russell
Federal Building, 75 Spring St., S.W., Atlanta,
GA 30303 (formerly Atlanta Region).

V. Great Lakes Region, John C. Kluczynski
Federal Building, 29th Floor, -230 South
Dearborn Street, Chicago, IL 60604 (formerly
Chicago Region).

VI. Southwest Region, 1100 Commerce
Street, Dallas, TX 75242 (formerly Dallas
Region].

VII. Mid-Continent Region, 1256 Federal
Building, 1520 Market Street, St. Louis, 0
63103 (formerly St. Louis" Region).

VIII. Rocky Mountain Region, Building 20,
Denver Federal Center, Denver, CO 80225
(formerly Denver Region).

IX. Western Region, 525 Market Street 23rd
Floor, San Francisco, CA 94105 (formerly San
Franciso Region).

X. Northwest Region, Federal Building, 26th
Floor, 915 Second Avenue, Seattle, WA 98174
(formerly Seattle Region).
[FR Doc. 79-24970 Filed 8-13-7 &45 am]

BILUNG CODE 6325-01-M

SECURITIES AND EXCHANGE

COMMISSION

[Rel. No. 21174; 70-6027]

Columbia Gas System, Inc., et al.;
Home Insulation Program

August 6,1979.
In the Matter of The Columbia Gas

System, Inc., 20 Montchanin Road,
Wilmington, Delaware 19807; Columbia
Gas of Ohio, Inc.,.Columbia Gas of West
Virginia, Inc., Columbia Gas of
Kentucky, Inc., Columbia Gas of
Virginia, Inc., Columbia Gas of
Pennsylviania, Inc., Columbia Gas of
New York, Inc., Columbia Gas of
Maryland, Inc., 99 North Front Street,
Columbus, Ohio 43215; proposed
extension of program to finance home
insulation installation by consumers.

Notice is hereby given that Columbia
Gas of Ohio, Inc., ("Columbia of Ohio"),
a wholly owned subsidiary of The
Columbia Gas System, Inc., a registered
holding company, has filed a post-
effective amendment to an application
previously filed with this Commission

. pursuant to the Public Utility Holding
Company Act of 1935 ("Act"),
designating Sections 9(a) and 10 of the
Act and Rule 40 promulgated thereunder

- as applicable to the proposed
transaction. All interested persons are
referred to the amended application,
which is summarized below, for a
complete statement of the proposed
transaction.

By order dated June 20,1978 (HCAR
No. 20595) in this matter the
Commission authorized Columbia of
Ohio to make loans to its home heating
customers pursuant to a program to
finance the installation of home
insulation by its home heating
customers ("Columbia of Ohio
Program") for the year 1978 and
reserved jurisdication over loans to be
made under the Columbia of Ohio
Program in the years 1979 and 1980.
Jurisdiction was also reserved with
respect to similar programs to be
initialed by the applicants other than
Columbia of Ohio pending completion of
the record with respect to those
transactions.

Columbia of Ohio has now filed a
post-effective amendment to its

application proposing to make loans
pursuant to the Colunbia of Ohio
Program of up to $200,000 for each of the
years 1979 and 1980.

It is stated that no special or separate
fees, commissions or expenses will be
incurred in connection with the
proposed transaction, It is further stated
that no federal or state commission,
other than this Commission, has
jurisdiction over the proposed
transaction.

Notice is further given that any
interested person may, not later than
August 30, 1979, request in writing that a
hearing be held on such matter, stating
the nature of this interest, the reasons
for such request, and the Issues of fact
or law raised by the filing which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the
applicants at the above-stated address,
and proof' of service (by affidavit or, in
case of attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application as
amended or as it may be further
amended, may be granted effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a
hearing to advice as to whether a
hearing is ordered will receive any
notices or orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
Shirley E. Horns,
Assistant Secretary.
[FR Doc. 79--24963 Filed 8-13-M. &45 am)
BILNG-CODE 8010-01-M

[Rel. No. 21179; 70-6236]

Eastern Edison Co. and Montaup
Electric Co.; Proposed Increase In
Short-Term Borrowing Authorizations

August 8,1979.
Notice is hereby given that Eastern

Edison Company ("Eastern") 36 Main
Street, Brockton, Massachusetts 02403,
and Montaup Electric Company
("Montaup") P.O. Box 391, Fall River,
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Massachusetts 02722, both electric
utility subsidiaries of Eastern Utilities
Associates {"EUA"], a registered
holding company, have filed with this
Commission post-effective amendments
to the declaration previously filed and
amended in this matter pursuant to the
Public Utility Holding Company Act of
1935 ("Act"), designating Sections
6(a)(l], 7 and 12(c) of the Act and Rules
42(b)(2) and 50(a)(2) promulgated
thereunder as applicable to the
proposed transactiong. All interested
persons are-referred to the declaration,
as amended by said post-effective
amendments, which is summarized
below, for a complete statement of the
proposed transactions.

By order dated February 23, 1979 (in
File No. 54-257, Adm. Proc. File No. 3-
5309, HCAR No. 20931], Fall River
Electric Light Company ('Fall River"]
was authorized to merge into Brockton
Edison Company (both said entities
formerly being electric utility
subsidiaries of EUA). Effective August 1,
1979, the corporate name of the merged
entity was changed to Eastern Edison
Company. By order in this proceeding
dated December 28,1978 (HCAR No.
20853), Fall River and Montapp were

= authorized to incur short-term
borrowings for the period ending
December 24,1979, in maximum
amounts to be outstanding at any one
time of $5,800,000 and $26,700,000,
respectively. With the merger and naine
change, Fall River's short-term
borrowing authorizationbecame that of
Eastern.

By post-effective amendments Eastern
and Montaup seek authorization to
increase their short-term borrowing
limits for the period ending December
24, 1979, to $10,500,000 and $47,900,000,
respectively, The borrowings are to be
from designated banks and are to be
evidenced by promissory notes dated
the respective dates of issues and
maturing October 1, 1979 (for all notes
issued on or after July 2,1979. and prior
to OctoberL 1979), and December 24,
1979 (for all notes issued on or after
October 1,1979, and prior to December
24, 1979). With respect to notes issued to
banks requiring compensating balances
of 20%, such notes will bear interest at a
rate not in excess of the prime or base
rate in effect on the date of issuance or
from time to time. With respect to notes
issued to banks requiring no
compensating balances, such notes will
bear interest at a rate not in excess of
an effective rate derived from the prime
or base rate in effect on the date of
issuance or from time to time, together

with assumed compensating balances of
20%. All notes will provide for
prepayment in whole or in part without
penalty. Assuming a prime rate of
11.75., the effective interest cost of
borrowings would be 14.7% with respect
to borrowings as to which 20"
compensating balances are required and
with respect to borrowings as to which
no compensating balances are required
but having an effective rate which takhs
into account assumed compensating
balances of 20z.

The proceeds from the borrowings
will be used for construction
expenditures, for meeting compensating
balance requirements and to pay short-
term debt at or prior to maturity.

There are no additional fees or
expenses to be incurred in connection
with the proposed transactions. It is
stated that no state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
September 4.1979. request in writing
that a hearing be held on such matter.
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said declaration,
as amended by said post-effective
amendments, which hedesires to
controvert; or he may request that he be
notified if the,Commssion should order
a hearing thereon. Any such request
should be addressed. Secretary.
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarants at the
above-stated addresses, and proof of
service (by affidavit or, in case of an
attorney at law. by certificate] should be
filed with the request. At any time after
said date, the declaration, as amended
by said post-effective amendments or as
it may be further amended. may be
permitted to become effectiveas
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant
exemption from such Rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a
hearing is ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission. by the Division of
Corporate Regulation, pursuant to delegated
authority.
Shrley E. Hollis,
Assfstant Secretary.
[FR D=. v4Xi E-dd 9-13-q.&45 a=]
BILM CODE 3010-01-M

[Ret. No. 10818; 812-4504]

IDS Cash Management Fund,
Filing of an Application

Notice is hereby given that IDS Cash
Management Fund. Inc. ("Applicant").
1000 Roanoke Building, Minneapolis
Minnesota 55402. registered under the
Investment Company Act of 1940
("Act") as an open-end, diversified
management investment company, filed
an application on July 11. 1979, and an
amendment thereto on July 20.1979, for
an order of the Commission pursuant to
Section 6(c) of the Act exempting
Applicant from the provisions of Rules
2a-4 and 22c-71 under the Act to the
extent necessary to permit Applicant to
compute its net asset value per share
for the purpose of effecting sales.
redemptions andrepurchases of its
shares, to the nearest one cent on a
share value of one dollar. Applicant
represents that in all other respects, its
portfolio securities will be valued in
accordance withthe views of the
Commission set forth in Investment
Company Act Release No. 9786 (1ay 31.
1977) ("Release No. 9786"). All
interested persons are referrtd to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

Applicant represents that it is a
"money market" fund whose investment
policy is to provide maximum current
income consistent with liquidity and
conservation of capital. According to the
application, its portfolio presently may
be invested in marketable debt
securities issued br guaranteed as to
principal and interest by the United
States Government or its agencies or
instrumentalities, bank certificates of
deposit, banker's acceptances,
documented discount notes (letter of
credit), and high grade commercial
paper. Applicant further states that in
actual practice and in keeping with its
investment policy since its inception in
1975, Applicant's portfolio has been
invested largely in commercial paper of
major United States corporations.
United States Government obligations
and the certificates of deposit of banks
which are among the largest comniercial
banks in the United States and Canada.
Applicant further asserts that it has not
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purchased any securities with maturities
in excess of one year from acquisition.

Applicant represents that since
August 1, 1977, it has normally valued
Its securities at amortized cost.
Applicant futher states, however, that
those securities maturing over 60 days
from the date of valuation are valued at
either the readily available market price,
or at approximate market value based
on current interest rates. Securities
originally purchased with maturities of
more than 60 days but vhich currently
mature in 60 days or less are valued by
Applicant using an amortized cost based
upon the market value or approximate
market value on the 61st day before
maturity. All other securities, including
those for which market values are not
readily available, are valued at fair
value as determined in good faith by
Applicant's Board of Directors, who in
making such determination, may employ
outside organizations some of which
utilize a matrix or formula method,
which takes into 'onsideration market
indices, matrices, yield curves, and
other specific adjustments. According to
the application, this may result in the
securities being valued at a price
different from the price that would have
been determined had the matrix or
formula'method notbeen used.
Applicant further asserts that all cash
and receivables and current payables
are carried at their face value while
other assets are valued at fair value as
determined in good faith by its Board of
Directors.

Applicant further states that its net
income, which is determined and
declared as a dividend each day,
presently includes all accrued interest,
straight-line accretion of original issue
discount and premium amortization.
Applicant's net asset value includes
realized and unrealized gains and losses
on Applicant's portfolio assets.
Applicant currently attempts to
maintain a net asset value per share of
$5 per share. Applicant further states,
however, that because realized and
unrealized gains and losses on such
assets are included in the calculation of
its daily net asset value, fluctuations in
the value Qf Applicant's assets cause the
daily net asset value to fluctuate.
Accordingly, Applicant proposes to: (1)
reduce its net asset value per share to
$1.00 by means of a 5 for 1 split of its
shares: and (2) effect sales, repurchases
and redemptions of its shares at prices
calculated to the nearest one cent on a
share having a $1.00 nominal value.

In support of the relief requested,
Applicant states that its Board of
Directors believes thig proposal will
benefit Applicant and its shareholders.

Applicant further believes that the type
of investors it seeks to attract prefers
that the daily income dividends -
declared by Applicant reflect income as
earned, and that its sales and
redemption price remiin fixed.
According to Applicant, its directors
have concluded that stability of capital
and a steady, relatively consistent flow
of investment income would benefit
existing shareholders. Moreover,
Applicant asserts that, with a relatively
fixed price per share, investors will have
the convenience of being able to
determine the value of their holdings,
simply by knowing the number of shares
they own. Applicant further states that
under its proposal the task of
maintaining an investment record would
also be made easier for Applicant's
shareholders. Applicant also states that
this proposal is expected to avoid the
periodic $.001 changes in Applicant's net
asset value per share as a result of
which investors have realized nominal,
unwanted capital gains and losses upon
redemption of their shares.

Rule 22c-1 under the Act provides, in
pertinent part, that no registered
investment company or principal
undervriter thereof issuing any
redeemable security shall sell, redeem,
or repurchase any such security except
at a price based on the current net asset
value of such security which is next
computed after receipt of a tender of
such security for redemption or-of an
order to purchase or sell such security.
Rule 2a-4 under the Act provides, as
here relevant, that "current net asset
value" of a redeemable security issued
by a registered investment company
used in computing its price for the'
purposes of distribution, redemption and
repurchase shall be determined with
reference to'(1) current market value for
portfolio securities with respect to
which market quotations are readily
available and (2) for other securities and
assets, fair value as determined'in good
faith by the board of directors of the
registered company. In Release No. 9786
the Commission issued an interpretation
of Rule 2a-4 expressing its view that (1)
it is inconsistent with the provisions of
Rule 2a-4 for money market funds to
value their assets on an amortized cost
basis except with respect to portfolio
securities with remaining maturities of
60 days or less and provided that such
valuation method is determined to be
appropriate by each respective fund's
board of directors, and (2) it is
inconsistent with the provisions of Rule
2a-4 for money market funds to "round
off' calculations of their net asset value
per share to the nearest one cent on a
share value of $1.00 because such a

calculation might have the effect of
masking the impact of changing values
of portfolio securities and therefore
might not "reflect" such funds' proper
portfolio valuation as required by Rule
2a-4. On the basis of the foregoing,
Applicant filed an application for
exemption from the provisions of Rules
2a-4 and 22c-1 under the Act to permit
Applicant to determine its net asset
value in the manner set forth above.

Section 6(c) of the Act provides, In
part, that the Commission may, by order
upon application, exempt any person,
security or transaction, or any class or
classes of persons, securities or
transactions, from any provision or
provisions of the Act or of any rule or
regulation thereunder, if and to the
extent that such exemption Is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicant submits that the requested
exemption is appropriate in the public
interest and consistent with the
protection of-investors and the purposes
fairly intended by the policy and
provisions of the Act because It will
enable Applicant to maintain, under
ordinary circumstances, a constant net
asset value of $1.00 per share as well as
the steady flow of investment income
which investors want in a money market
fund investment. Applicant has agreed,
in order to attempt to assure the
stability of its price per share, that the
order it seeks may be conditioned upon
Its adherence to the following
conditions:

1. Applicant's board of directors, in
supervising Applicant's operations and
delegating special responsibilities
nvolving portfolio management to
Applicant's investment adviser,
undertakes-as a particular
responsibility within its overall duty of
care owed to the shareholders of
Applicant-to assure to the extent
reasonably practicable, taking into
account current market conditions
affecting Applicant's investment
objectives, that Applicant's price per
share as computed for purposes of -
effecting sales, redemptions and
repurchases, rounded to the nearest one
cent, will-not deviate from one dollar.

2. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
mainfaining a stable price per share.
Applicant will not purchase a portfolio
security with a remaining maturity of
greater than one year, nor will It
maintain a dollar-weighted average
portfolio maturity in excess of 120 days.
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3. Applicant will limit its purchases of
portfolio instruments to the following:

A. Obligations issued or guaranteed
by the United States Government or its
agencies or instrumentalities.

B. Bank certificates of deposit,
bankers' acceptances and documented
discount notes (letters of credit)
(hereinafter collectively referred to as
"bank instruments") of U.S. banks and
their branches located outside of the
U.S. and bf U.S. branches of foreign
banks provided that the issuing bank
has capital, surplus and undivided
profits (as of the date of its most
recently published annual financial
statements) in excess of $100 million (or
the equivalent in the instance of a
foreign branch of a U.S. bank) at the
date of investment. Additionally, with
regard to the aforementioned
documented discount notes, Applicant
agrees to limit its investment to notes
rated Al or A2 by Standard & Poor's
Corporation or Prime 1 or Prime 2 by
Moody's Investors Service, Inc.

C. Repurchase agreements
(agreements under which the seller
agrees at the time of sale of a security to
repurchase the security at an agreed
time bnd price) for any security (but
regardless of its maturity) in which
Applicant is permitted to invest,
provided that such agreements are
limited to transactions with financial
institutions believed by Applicant's
investment adviser to present minimum
credit risk.

D. Commercial paper of domestic
issuers, rated Al or A2 by Standard &
Poor's Corporation or Prime 1 or Prime 2
by Moody's Investors Service, Inc. at the
date of purchase.

Notice is further given that any
interested person may, not later than
August 23, 1979, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of an attorney-at-
law by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course

following said date unless the
Commission thereafter orders a hearing
upon request or upon.the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the commission, by the Division of
Investment Management. pursuant to
delegated authority.
Sirley F. HoUls,
Assistant Secretary.
[FR Doc. 79-24V Filed 8-23-79; 845 am]
BILLING CODE 5010-01-M

[File No. 1-6462]

Teradyne, Inc.; Application To
Withdraw From Usting and
Registration
August 7,1979.

The above named issuer has filed an
application with the Securities and
Exchange Commission, pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 and Rule 12d-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the AMERICAN STOCK
EXCHANGE, INC. ("Amex").

The reasons alleged in the application
for withdrawing this security from
listing and registration include the
following:

The common stock of Teradyne, Inc.
(the "Company") has been listed for
trading on the Amex since October 19,
1970. On May 15,1979, the stock was
also listed for trading on the New York
Stock Exchange, Inc. ("NYSE") and
concurrently therewith, the stock was
suspended from trading on the Amex.
The Company does not see any
particular advantage in the dual trading
of its stock and believes that dual listing
would fragment the market for such
stock.

The application relates solely to the
Withdrawal of the Company's common
stock from listing and registration on the
Amex and shall have no effect upon the
continued listing of such common stock
on the NYSE. The Amex has posed no
objection in this matter.

Any interested person may, on or
before September 7,1979, submit by
letter to the Secretary of the Securities
and Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules of the
exchange and what terms, if any, should
be imposed by the Commission for the

protection of investors. The Commission
will, on the basis of the application and
any other information submitted to it,
issue an order granting the application
after the date mentioned above, unless
the Commission determines to order a
hearing on the matter.

For the Commission, by the Division of
Market Regulation. pursuant to delegated
authority.
Shirley E. HoUlis,
Assistant Secretary.
[FR D=73.4-4eo FIed s-3-M:45 am}
BILLING CODE 010-.01,U

(Rel. No. 10819; 812-4444]

Third Generation Tax Exempt Bond
Trust, Series 1 (and Subsequent
Series) and First Albany Municipals, a
Division of First Albany Corp4 Filing of
Application
August 7.1979.

Notice is hereby given that Third
Generation Tax Exempt Bond Trust,
Series I (and Subsequent Series) (the
"Fund"), 41 State Street, Albany, New
York 12207, a unit investment trust
registered under the Investment
Company Act of 1940 (the "Act") and its
sponsor, First Albany Municipals, a
Division of First Albany Corporation
("First Albany!' or the 'Sponsor")
(hereinafter the Sponsor aqnd the Fund
are collectively referred to as
"Applicants"), filed an application on
May 4,1979, and amendments thereto on
May 11, 1979, and May 17,1979 pursuant
to Section 6(c) of the Act for an order of
the Commission exempting the
Applicants from the provisions of
Section 26(a)(2) of the Act to the extent
necessary to permit the series of the
Fund to bear the costs of their
organizational expenses directly. All
interested persons are referred to the
application on filewith the Commission
for a statement of the representations
contained therein, which are
summarized below.

Series 1 of the Fund is a unit
investment trust, and is the first of a
series of similar but separate trusts that
the Sponsor intends to form (hereinafter
Series I and all such Subsequent Series
are collectively referred to as thA
"series"). The series will be created
under the laws of the Commonwealth of
Massachusetts. The Applicants filed a
Notification of Registration on Form N-
8A on May 4,1979, and will file a Form
N-4B2 Registration Statement within
three months of said date as required by
Rule 8b-5 under the Act.

Each series of the Fund will be
governed by the provisions of a trust
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agreement (the "Agreement") to be
entered into by the Sponsor and a
banking corporation organized and
doing business under the laws of the
United States or any State, that is
authorized to exercise coporate trust
powers under the laws of the
Commonwealth of Massachusetts, It is
contemplated that New England
Merchants National Bank will serve as
Trustee for Series 1. Standard & Poor's
Corporation will serve as Evaluator for
Series 1. It is planned that a separate
Agreement will be entered into each
time a seriesis created and activated
and the debt obligations that comprise
its portfolio (or contracts and funds for
the purchase of such debt obligations)
are deposited with the Trustee. Each
Agreement will contain standard terms
and conditions of trust common to the
series.

When a series of the Fund is created,
the Sponsor and the Trustee will enter
into an Agreement and the debt
obligations to constitute such series of
the Fund (or contracts and funds for the
purchase of such debt obligations) will
be delivered to and deposited with the
Trustee by the Sponsor. Simultaneously
with the deposit of the debt obligations
that will comprise that series' portfolio,
the Trustee will deliver to the Sponsor
for sale to the public registered
certificates for Units of fractional
undivided interest in the Fund (the
"Units"]. These Units will then be
offered for sale to the public at the
public offering price set forth in the
prospectus for the Fund, after the 1933
Securities Act registration statement has
become effective.

The Applicants state that the debt
obligations will not be pledged or be in
any other way subjected to any debt at
any time after they are deposited with
the Trustee. The assets of a series may
consist of debt obligations initially
deposited, such debt obligations as may
continue to be held from time to time in
exchange for or substitution of any of
the debt obligations, accrued and
unditributed interest and undistributed
cash. Certain of the debt obligations
may from time to time be sold under.
certain circumstances set forth in the
Agreement, or may be redeemed or will
mature in accordance with their terms.
Where the Sponsor believes that the
retention of certain debt obligations in a
series may be detrimental to it, such as
when there is a default in the payment
of principal or interest, the Sponsor may
direct the Trustee to dispose of such
debt obligations. In such cases, the
proceeds from such dispostions will be
distributed to Unitholders and will not
be reinvested.

Each Unit of a series will represent a
fractional undivided interest in that
series. Units are redeemable, and in the
event that Units are redeemed, the
fractional undivided interest
represented by each Unit will increase
accordingly. Units will remain
outstanding until redeemed or until
termination of the Agreement. The
Agreement may be terminated by 662/%
consent of the Unitholders or, by the
Trustee or Sponsor in the event that the
value of the debt obligations in the
portfolio of the series falls below 10% of
the aggregate principal amount of the
debt obligations originally deposited in
that series. In addition, if redemptions
by the Sponsor of unsold. Units results in
a series having less than 40 percent of
the principal amount of debt obligations
initially deposited in such series, the
series will be terminated. The
Agreement will also terminate on the
earlier of the date of redemption, sale or
other disposition of the last debt
obligation held thereunder, or on a date
twenty years after the death of the last
of six persons named in the Agreement.

Units of a series will be sold to the
public either as whole Units or in
fractional Units rounded to the nearest
.001 of a whole Unit, or $.01 of the value
of a whole unit. Each whole Unit will
represent 1/100th or $10 of each $1,000
principal amount of the debt obligations
in the portfolio of a series. Certificates
for whole Units will not be issued unless
the Sponsor receives a written request
from the Unitholder to have a Certificate
issued. Certificates for fractional Units
will not be issued in any case. The
Applicants state that the Sponsor
proposes to charge a low sales load
which will reduce to no load upon
meeting the volume discount
requirements. The proposed sales load
will be 2% on purchases of 500 to 999
Units, 1% on purchases of 1,000 to 4,999
Units and no load on purchases of 5,000
or more Units.

The Sponsor intends, but will not be
obligated, to maintain a limited
secondary market during the initial
registration period for each series,
which is expected to expire sixteen
months after the date the series is
organized. The Sponsor intends to
reoffer Units tendered to the Trustee for
redemption during the initial registration
period of a series only if a current order
for the purchase of Units in the
secondary market is received by the
Sponsor. The secondary market reoffer
price will be the aggregate bid side
evaluation of the underlying debt
obligations per Unit plus a 2% sales
charge. An evaluation will be ordered
ech time a Unit is tendered for

redemption or offered by the Sponsor in
the secondary market. After termination
of the limited secondary market,
Unitholders will be able to dispose of
thier Units only by means of
redemption. Redemptions of Units due
to the limited secondary market will
have the effect of reducing the size and
duration of a series, since the Trustee
will be compelled to sell debt
obligations from the portfolio of that
series in order to meet redemptions,

Applicants state that the Fund
proposes to amortize the organizational
expenses of each series of the Fund over
the entire life of that series based upon
the maturity date of the last debt
obligation in that series and an
adjustment for an estimated Unit
redemption rate of 5% per year. The
Fund will calculate the initial rate of
amortization of organizational expensos
pre Unit as of the date of deposit of the
underlying debt obligations with the
Trustee. This initial rate per unit of
amortizable expenses will be utilized by
the Applicants as a fixed amortization
rate per unit which Will be applied to the
number of series units remaining
outstanding to effect the scheduled
amortization of that series'
organizational expenses. The Trustee
will recompute the total amount of
amortizable expenses at the beginning
of each calendar year with a factor for
an estimated 5% reduction in the number
of Units outstanding through
redemption. Applicants further state
that in the event-that a 5%. reduction in
the number of Units of a series occurs
prior to the end of the calendar j'ear
following such Calculation Date because
of excess redemption of outstanding
Units, the total ajmount of amortizable
expenses will be recalculated by the
Fund. The method to be utilized by the
Fund to calculate the amount of
amortizable expenses for each
Calculation Date uses a standard
amortization formula based on the sum
total of Units to be amortized over the
life of each series, The amortizable
portion of the organizational expenses
attirbutable to a Unitholder will be
added to the expenses charged against
the interest account of the Unitholder
with respect to each monthly or semi-
annual distribution made to Unitholders
of a series.

Applicants state the entire $60,000 of
organizational expenses will be charged
to each series and paid by the Trustee at
or shortly after the time that series is
organized from moneys in the interest
account of the series which are normally
available to the Trustee for ordinary
banking purposes until they are paid to
the Unitholder. 

y
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Applicants further state that in the
event that the interest income is
insufficient to meet the organizational
expenses, the Trustee will advance thR
necessary moneys at no interest to pay
the organizational expenses. The
Applicants state that the Trustee will be
reimbursed from the interest income
account of the series for any advances
so made. The Applicants have
represented that because each series'
organizational expenses will be paid
solely out of such "float", the principal
amount of the debt obligations
deposited in the series will not be
affected. The Applicants have further
represented that the income
distributions to Unitholders during the
first year of each Fund series will only
be reduced by the Unitholders' pro rata
share of the series' normal expenses and
amortized organizational expenses, even
though the entire amount of that series'
organizational expenses will have been
paid out of moneys from the interest
account. To make certain this will be the
case the Applicants have represented, in
the event the interest income account of
each Fund series is insufficient to pay
the scheduled income distributions to
the Unitholders, the Trustee will
advance the necessary funds to pay the
income distributions on a noninterest
bearing basis. The Trustee will
reimburse itself for any such advances
from income payminents made by issuers
of bonds contained in the series'
underlying bond portfolio.

Applicants state that the Agreement
for each series of the Fund will provide
that the following organizational
expenses will be charged to that series
and amortized over its life: (1) legal and
audit fees incurred in connection with
the organization of the series; (2)
registration and compliance filing fees
including blue sky requirements; (3) the
initial evaluation fee; (4) the preparation
and printing of Unit certificates: and (5)
typesetting, printing andpreparation
and filing of registration statements for
federal and blue sky registrations. The
Applicants have represented that the
Agreement for each series will
specifically provide that all distribution,
sales or promotional expenses will be
borne by the Sponsor and not by the
Fund.

Section 26(a)(2) of the Act requires
that an indenture for a registered unit
investment trust provide:

* * * in substance, (A) that during the life
of the trust the trustee or custodian. if not
otherwise remunerated, may charge against
and collect from the income of the trust, and
from the corpus thereof if no income if
available, such fees for its services and such
reimbursement for its expenses as are

provided for in such instrument; (B] that no
such charge or collection shall be made
except for services theretofore performed or
expenses theretofore incurred; (C) that no
payment to the depositor of or a principal
underwriter for such trust, or to any affiliated
person or agent of such depositor or
underwriter, shall be allowed the trustee or
custodian as an expense (except that
provision may be made for the payment to
any such person of a fee, not exceeding such
reasonable amount as the Commission may
prescribe as compensation for performing
bookkeeping and other administrative
services, of a character normally performed
by the trustee or custodian itself): and (D)
that the trustee or custodian shall have
possession of all securities and other
property in which the funds of the trust are
invested, all funds held for such investment.
all equalization, redemption and other special
funds of the trust, and all income upon.
accretions to, and proceeds of such property
and funds, and shall segregate and hold the
same in trust (subject only to the charges and
collections allowed under clauses (A), (B),
and (C) until distribution thereof to the
,security holders of the trust * * *

The Applicants assert that the
purpose of Section 26(a)(2) of the Act is
to preserve the assets of registered unit
investment trusts and to prevent
securityholders thereof from being
subjected to purported "custodian"
charges which, instead of compensating
the custodian for custodianship services
actually rendered, in fact provide
additional remuneration to the
promoters. The Applicants state that the
organizational expenses which will be
charged to the Fund will be for services
actually performed and will not be
disguised fees to the promoters.
Applicants represent that no part of the
payments out of series assets for
organizational expenses will be made to
or otherwise inure to the benefit of the
Sponsor.

In support of granting their requested
exemption, Applicants maintain that
significant economic benefits and
savings will inure to the Unitholders by
amortizing the organizational expenses
over the life of a series. Applicants state
that the initial cost to an investor of
purchasing Units of the Fund will be
significantly lower due to the reduced or
no sales load. Furthermore, Applicants
state that because of the reduced or no
sales load an investor will be able to
retain the use and benefit of his money
that otherwise would be paid by him to
the Fund in the form of a high sales load.

In addition, Applicants state the
savings from the reduced or no sales
load could be used by investors to
purchase additional Units thus
producing an additional return on their
investment. Applicants also state that as
a result of the reduced or no sales load

proposed to be charged by the Fund.
investors will be able to enjoy a greater
rate of return by investing in the Fund
rather than other conventional unit
investment trusts. Applicants maintain
that an investment in the Fund, whether
held for a long or short period of time,
will produce a higher rate of return than
an identical investment in a
conventional unit investment trust.

In addition, due to the low or no sales
load proposed to be charged by the
Fund, Applicants argue that investors
will suffer a smaller loss of capital.
Applicants state that a sales load
represents a permanent loss of capital
which is not recovered by the investor
whether his Units are held to maturity,
redeemed or repurchased by the
Sponsor in the secondary market.
Finally, Applicants maintain-that
amortizing the organizational expenses
of each series over the life of that series
is fairer than paying such expenses by
means of a high initial sales load since
the expenses will be allocated to
investors based on the quantity of Units
they purchase and the length of time
their Units are held.

The Applicants therefore request an
exemption from the provisions of-
Section 26(a)(2) of the A6t for Series 1
and all subsequently created series to
the extent necessary to permit the Fund
and its Sponsor to operate in the manner
proposed.

Section 6(c) of the Act provides, in
pertinent part. that the Commission, by
order upon application. may
conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities or transactions, from any
provision of the Act or of any rule or
regulation under the Act, if and to the
extent such exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any
interested person may, not later than
September 4,1979, at 5:30 P.M., submit
to the Commission in writing a request
for a hearing on the application.
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Applicants at the address
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stated above. Proof of such service (by
affidavit, or in the case of an attorney-
at-law by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons, who request a
hearing or advice as to whether a
hearing isordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

By the Commission.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 79-44962 Filed 9-13-79 8:45 am]

BILUNG CODE 800-01-M

DEPARTMENT OF STATE

[Public Notice CM-8/211]

Study Group 7 of the U.S. Organization
for the International Radio
Consultative Committee (CCIR);
Meeting

The Department of State announces
that Study Group 7 of the U.S.
Organization for the International Radio
Consultative Committee (CCIR) will
meet on September 11, 1979, at the
NASA/Goddard Space FlightCenter
Greenbelt Road, Building 12, Room N13,
Greenbelt, Maryland. The meeting will
begin at 9:30 a.m.

Study Group 7 deals with time-signal
services by means of
radiocommunications. The purpose of
the meeting will be to review proposed
contributions to the 1980 international
meeting of Study Group 7.

Members of the general public may
attend the meeting and join in the -
discussions subject to the instructions of
the Chairman. Requests for further
information should be directed to Mr.
Gordon Huffcutt, State Department,
Washington, D.C. 20520 (telephone (202)
632-2592).
Gordon L. Huffcutt,
Chairman, U.S. CCII National Committee.
August 6,1979.
(FR Doc. 79-24913 Filed 8-13-79',8:45 am)

BILLNG CODE 4710-O1-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

Issue of U.S. Securities Bearing
Facsimile Signatures of Former
Secretaries of the Treasury

Pursuant to the provisions of 5 U.S.C.
301, in the issue of United States
securities under the Second Liberty
Bond Act, as amended, codified in Title
31, Chapter 12, United States Code, I
hereby authorize the use of all stocks on
hand, or on order, bearing the signature
of any former Secretary of the Treasury,
where (1) such securities are issued as
an additional issue or under a
continuing offer, or (2) such securities
are to be issued pursuant to a new offer
heretofore or hereafter made, and stocks
therefor bearing my signature are not
available-for timely delivery.

This authorization shall be effective
immediately.

Dated: August 8,1979.
G. Willlam Miller,
Secretary of the'Treasury.
[FR Doc. 79-25035 Filed 8-13-79; 8:45 am]

BILNG CODE 4810-40-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 120]

Assignment of Hearings

August 8, 1979.
Cases assigned for hearing,

postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.
AD 102 (Sub-8F), Missouri-Kansas-Texas

Railroad Company Abandonment at
Burkburnett, TX and Altus, OK In Wichita
County, TX and Cotton, Tillman, And
Jackson Counties, OK, -now assigned for
continued hearing on September 6, 1979 (2
days), at Wichita Falls, TX, in hearing room
to be later designated.

MC 134182 (Sub-35F, Allied Transportation
Services, Inc., siow assigned for hearing on
September 10, 1979 at Philadelphia, Pa, is'
postponed to November 5,1979 (1 week), at
New York, NY, in a hearing room to be
later designated. "

MC 133841 (Sub-7F), Dan Barclay, Inc., now
assigned for hearing on September 17,1070
at New York, NY, and will be held In Room
E-2222, Federal Building, 20 Federal Plaza,

MC 139482 (Sub-95F), New Ulm Freight Lines,
Inc., now assigned for hearing on
September 18,1979 at New York, NY, and
will be held In Room E-2222, Federal
Building, 26 Federal Plaza.

MC 119767 (Sub-349F), Beaver Transport Co.,
a Corp., now being assigned for Prehearing
Conference on September 10, 1979 (1 day),
at Chicago, IL In a hearing room to be
designated later.

MC 139482 (Sub-73F), New Ulm Freight Lines,
Inc., now assigned for hearing on
September 10,1979 at New York, NY, will
be held at the Federal Building, Room F-
2220, 26 Federal Plaza, New York, NY.

MC 107583 (Sub-60F), Salem Transportation
Co., Inc., now assigned for hearing on
September 12,1979 at New York, NY, will
be held at the Federal Building, Room F-
2220, 26 Federal Plaza, New York, NY.

MC 119632 (Sub-83F), Reed Lines, Inc., now
asilgued for hearing on September 24, 1970
at New York, NY. will be held at the
Federal Building, Room F-2220, 20 Federal
Plaza, New York, NY.

MC 146119 F, Winston Coach Corp., now
assigned for hearing on September 26,1070
at New York, NY. will be held at the
Federal Building. Room F-2220, 26 Federal
Plaza, New York, NY.

MC 145683 F, Roger Stockwell, d.b.a.
Immediate Delivery Service Co., now
assigned for hearing on September 11, 1070

- at Boston, MA, will be held In Room 50l,
150 Causeway, Boston, MA.

MC 112963 (Sub-82F), Roy Bros., Inc., now
assigned for hearing on September 12, 1070
at Boston MA. will be held in Room 501,
150 Causeway, Boston, MA.

MC 34485 (Sub-3F), Clark & Reid Company,
Inc., now assigned for hearing on
September 17,1979 at Boston. MA. will be
held in Room 501, 150 Causeway, Boston,
MA.

MC-F-13629, Shoemaker Trucking
Company-Purchase (Portion)-ferrett
Trucking Co., MC-F-13627, Shoemaker
Trucking Company-Purchase (Portion)-
Herrett Trucking Co., Inc., and MC 138875
(Sub-937, Shoemaker Trucking Company,
now assigned for hearing on September 12,
1979, at Portland, Oregon will be hold in
Room 103, Pioneer Court I-louse, 555
Yamhill Street.

MC 141911 (Sub-3F), Arthur Dennis
DeMontigny d.b.a,, now assigned for
hearing on September 19, 1979 at Portland,
Oregon will be held in Room 103, Pioneer
Court House, 555 Yamhill Street.

MC 140033 (Sub-26), Cox Refrigerated
Express, Inc., application dismissed.

MC 44735 (Sub-39), Kissick Truck Lines, Inc,,
application dismissed.

MC 145660 (Sub-217), Callister & Sons
Trucking, now assigned for hearing on
September 17,1979, at Portland, Oregon
will be held in Room 103, Pioneer Court
House, 555 Yamhill Street.

MC 110563 (Sub-251), Coldway Food
Express, Inc., now assigned for hearing on
September 19, 1979 at New York, NY, and
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will be held in Room E-2222, Federal
Building, 26 Federal Plaza.

Agatha L Mergenovich,
Secretary.
[FR Dor 79-24983 Filed 8-13-79; &45 am]
BILUNG CODE 7035-01-M

[Docket No. AB-2 (Sub-20F)]

Lousiville and Nashville Railroad
Company Abandonment between
Belfast and Lewisburg in Marshall
County, TN; Findings-

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
June 4,1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, subject to the conditions for
the protection of railway employees
prescribed by the Commission in AB-36
(Sub-No. 2), Oregon Short Line Railroad
Co.-Abandonment Goshen, 360 LC.C.
91 (1979), the present and future public
convenience and necessity permit the
abandonment by the Louisville and
Nashville Railroad Company of a line of
railroad known as the Belfast Branch of
Birmingham Division, extending from
railroad milepost 61.0 at Belfast in a
westerly direction to railroad milepost
64.3 at Lewisburg, a distance of 3.3 miles
in Marshall County, TN. A certificate of
abandonment will be issued to the
Louisville and Nashville Railroad
Company based on the above-described
finding of abandonment, September 13,
1979 unless within 30 days from the date
of publication (September 13, 1979), the
Commission further finds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) it is likely that such proffered
assistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 monihs, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon

notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the Issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31,1976, at 41
FR 13691, as amended by publication of
May 10,1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L Mergenovich,
Secretary.
[FR Dc.79--2965 F!c 8-13-710- &45 am]
BILLNG CODE 7035-01-At

[Permanent Authority Decisions Volume
No. 129]

Permanent Authority Decision-Notice
Decided. July 3.,1979

The following applications filed on or
before February 28, 1979, are governed
by Special Rule 247 of the Commission's
Rules of Proctice (49 CFR § 1100.247).
For applications filed before March 1.
1979, these rules provide, among other
things, that a protest to the granting of
an application must be filed with the
Commission within 30 days after the
date notice of the application is
published in the Federal Register.
Failure to file a protest, within 30 days,
will be considered as a waiver of
opposition to the application. A protest
under these rules should comply with
Rule 247(e)(3) of the Rules of Practice
which requires that it set forth
specifically the grounds upon which It is
made, contain a detailed statement of
protestant's interest in the proceeding,
(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should
include a copy of the specific portions of
its authority which protestant believes
to be in conflict with that sought in the
application, and describe in detail the

method-whether by joinder, interline,
or other means-by which protestant
would use such authority to provide all
or part of the service proposed.

Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
section 247(e)[4) of the special rules and
shall include the certification required in
that section.

On cases filed on or after March 1,
1979, petitions for intervention either
with or without leave are appropriate.

Section 247(f] provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates.as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments wilInot
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101. Each applicant is fit, willing,
and able properly to perform the service
proposed and to conform to the
requirements of Tite 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal-action significantly
affecting the quality of the human
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environment nor a major regulatory
action under the Energy Policy and

, Conservation Act of 1975.
In those proceedings containing a

statement or note that dual operations
are or may be involved we find,
preliminarily and in the'absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interests and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose.such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. § 10930(a)
[formerly section 210 of the Interstate
Cominerce Act].

Ih the absence of legally sufficient
protests, filed within 30 days of
publication of this decision-notice (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notifcation of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
3, Members Parker, Fortier and Hill. Member
Fortier not participating.
Agatha L. Mergenovich,
Secretary.

MC 60014 (Sub-101F), filed February
14, 1979, previously published in the
Federal Register of May 31, 1979.
Applicant: AERO TRUCKING, INC., Box
308, Monroeville, PA 15146.
Representative: A. Charles Tell, 100 East
Broad St., Columbus, OH 43215. To
operate as a-common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting steel joists, and accessories
for steel joists, from the facilities of
Socar, Inc., at or near Florence, SC, to
points in AL, CT, DE, GA, FL, IL, IN, KY,
ME, MD, MA, MI, MS, NH, NJ, NY, NC,
OH, PA, RI, TN, VT, VA, WV, WI, and
DC. (Hearing site: Washington, DC.)

Note.-This republication indicates NJ as a
destination State.

MC 109294 (Sub-26F), filed January 23,
1979, previously noticed in the Federal

Register of May 31, 1979. Applicant:
COMMERCIAL TRUCK CO., LTD., 90
Leeder Ave., Coquitlam, British
Columbia, Canada V3J6Z9.
Representative: Michael B. Crutcher,
2000 IBM Building, Seattle, WA 98101.To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting heavy machinery, building
materials, and iron and steel articles,
between ports of entry on the
international boundary line between the
United States and Canada in WA, ID,
and MT, on the one hand, and, on the
other, points in WA and OR. (Hearing
site: Seattle, WA.)

Note.-This republication indicates that
ports of entry in MT are involved, and not M1.

MC 133095 (Sub-240F), filed February
16, 1979, previously noticed in the
Federal Register of May 31, 1979 as Sub
2400F. Applicant: TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Mark C. Ellison, 1200
Gas Light Tower, 235 Peachtree St., NE.,
Atlanta, GA 30303. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting printed
matter, and materials, equipment, and
supplies used in the manufacture, sale,
and distribution of printed matter
(except commodities in'bulk), between
the facilities of Rand McNally &
Company, at Chicago, Downers'Grove,
Naperville, and Skokie, IL, Versailles
and Lexington, KY, Taunton, MA,
Ossinging, NY, Hammond and
Indianapolis, IN, and Nashville, TN, on
the one hand, and, on the other, points
in the United States (except AK and HI).
(Hearing site: Chicago, IL.)

Note.-This republication indicates the
correct Sub-no., and includes Hammond and
Indianapolis, IN in the territorial description.

MC 142864 (Sub-9F), filed February 16,
1979. Applicant: RAY E. BROWN
TRUCKING, INC., P.O. Box 501,
Massillon, OH 44646. Representative:
Jerry B. Sellman, 50 West Broad St.,
Columbus, OH 43215. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) ice
cream confections, ice confections, and
dairy products, and (2) materials and
supplies used in the production and
distribution of the commodities in (1)
above, (a) between Canton, OH,
Pittsburgh, PA, Fort Wayne, IN,
Baltimore, MD, Detroit, MI, Milford, DE,
and Plymouth, WI, on the one hand, and,
on the other, points in OH, PA, IN, IL,
MI, WI, MO, IA, WV, KY, VA, NJ, NY,
CT, MA, RI, NH, VT, and ME, restricted

to the transportation of traffic
originating at or destined to the facilities
of Borden, Inc., and (2) between Canton,
OH and Allentown, PA, restricted to the
transportation of traffic originating at or
destined to the facilities of Superior
Dairy, Inc. (Hearing site: Columbus, OH,
or Washington, DC.)

MC 143214 (Sub-3F), filed February 8,
1979, and previously noticed in the
Federal Register, May 30,1979.
Applicant: MATUSZKO FARMS
TRUCKING, INC., 19 Ball Lane, North
Amherst, MA 01059. Representative:
David M. Marshall, 101 State St., Suite
304, Springfield, MA 01103. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1) juices,
fruit and berry products, (2) materials
and supplies used in the manufacture,
sale, aid distribution of juices, fruit and
berry products, (except commodities In
bulk), and (3) fruit and berries,
otherwise exempt from economic
regulation under Section 10526(a)(0)
(formerly Section 203(b)(6) of the
Interstate Commerce Act), when moving
in mixed loads with (1) above, between
the facilities of The New England Apple
Products Co., Inc., at or near Littleton,
MA, and Ohio City, OH, on the one
hand, and, on the other, points in the
United States (except HI), under
continuing contract(s) with The New
England Apple Products Co., Inc., of
Littleton, MA. (Hearing site: Boston,
MA, or Albany, NY.)

Note.-This republication is to add Ohio
City,OH.
[FR Doc. 79-24979 Filed 8-13-79; :45 am]
BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume

No. 129]

Permanent Authority Decision-Notice
Decided: July 10, 1979.
The following applications, filed on or

after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100,247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date of notice of the
application is published in the Federal
Register. Protests (such as were allowed
to filings prior to March 1, 1979) will be
rejected. A petition for intervention
without leave must comply with Rule
247(k) which requires petitioner to
demonstrate that it (1) holds operating
authority permitting performance of any
of the service which the applicant sebko
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authority to perform, (2] has the
necessary equipment and facilities for
performing that service, and (3] has
performed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 2470) setting
fofth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner's participation may
reasonably be expected to assist in the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the issues or
delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments wifl not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
hpplicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. § 10930(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board
Number 3, Members Parker, Fortier, and
Hill.
Agatha L. Merenovich,
Secretary.

MC 1824 (Sub-88F), filed March 26.
1979. Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd.,
Preston, MA 21655. Representative:
Charles S. Perry (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over regular routes,
transporting general commodJities,
(except those of unusual value, classes
A and B explosives, livestock,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Metamora, OH. as an off-route
point in connection with applicant's
otherwise authorized regular-route
operations. (Hearing site: Washington,
DC.J

MC 2245 (Sub-hF), filed March 23,
1979. Applicant: THE 0. K TRUCKING
COMPANY, a Corporation, 3000 E.
Crescentville Rd., Cincinnati, OH 45241.
Representative: Robert H. Kinker, 314
West Main St, P.O. Box 464, Frankfort,
KY 40602. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between
Owingsville and Ashland. KY from
Owingsville over KY Hwy 36 and
U.SJIwy 60 to junction Interstate Hwy
64, then over Interstate Hwy 64 to
junction U.S. Hwy 60 and U.S. Hwy 23,
then over U.S. Hwys 60 and 23 to
Ashland, KY, and return over the same
route, serving no intermediate points, as
an alternate route for operating
convenience only, and (2) between
Charleston and Weston, WV, from
Charleston over Interstate Hwy 79 to
junction U.S. 119, then over U.S. Hwy
119 to Weston, and return over the same
route, serving no intermediate points, as
an alternate route for operating
convenience only. (Hearing site:
Cincinnati, OL]

MC 4405 (Sub-594F), filed March 19,
1979. Applicant: DEALERS TRANSIT,
INC., P.O. Box 236, Tulsa, OK 74101.
Representative: Michael E. Miller, 502
First National Bank Bldg., Fargo, ND
58126. To operate as a common carier,
by motor vehicle, in interstate of foreign
commerce, over irregular routes,
transporting trailers (except those
designed to be drawn by passenger
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automobiles), in initial movements, in
truckaway service, from points in
Garfield County, OK, to points in the
United States (except AK and HI).
(Hearing site: Oklahoma City, OK.)

MC 4405 (Sub-595F), filed March 22,
1979. Applicant: DEALERS TRANSIT,
INC., a corporation, P.O. Box 236, Tulsa,
OK 74101. Representative: Michael E.
Miller, 502 First National Bank Bldg.,
Fargo, ND 58126. To opdrate as a
common carrier, by motor vehicle, in
interstate of foreign commerce, over
irregular routes, transporting (1) lift

'trucks, platforms, hydraulic working
lifts, and (2) parts for the commodities in
(1) above, from the facilities of the
Calavar Corporation, at or near Santa
Fe Springs, CA, to points in the United
States (except AK and HI). (Hearing
site: Los Angeles, CA.)

MC 4405 (Sub-598F), filed March 22,
1979. Applicant: DEALERS TRANSIT,
INC., P.O. Box 236, Tulsa, OK 74101.
Representative: Michael E. Miller, 502
First National Bank Bldg., Fargo, ND
58126. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting trailers and trailer chassis,
except those designed to be drawn by
passenger automobiles, in initial
movements, from Edgerton, WI, to
points in the United States (except AK
and HI). (Hearing site: Madison, WI.)

MC 17615 (Sub-4F), filed March 23,
1979. Applicant: RONALD E. WATSON,
P.O. Box 217, Ross, OH 45061.
Representative: Paul F. Berry, 275 East
State St., Columbus, OH 43215. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) paper and paper
articles, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of paper and paper
articles (except commodities in bulk),
between St. Louis, MO, and points in IL,
IN, MI, OH, WI, and IA, under -
continuing contract(s) with Champion
International Corporation, of Hamilton,
OH. (Hearing.site: Columbus, OH, or
Washington, DC.)

MC 18535 (Sub-68F), filed March 26,
1979. Applicant: HICKLIN MOTOR
LINE, INC., P.O. Box 337, St. Matthews,
SC 29135. Representative: Carroll B.
Jackson, 1810 Vincennes Rd., Richmond,
VA 23229. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, and household
goods as defined by the Commission),
between Savannah, GA, on the one

hand, and, on the other, points in SC
west of U.S. Hwy 1. (Hearing site:
Columbia, SC, or Atlanta, GA.)

MC. 53965 (Sub-149F), filed March 26,
1979. Applicant: GRAVES TRUCK LINE,
INC., 2130 South Ohio, Salina, KS 67401.
Representative: Larry E. Gregg, 641
Harrison St., Topeka, KS 66603. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meat products, and
meat byproducts, and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of John Morrell & Co., at (a) Estherville,
IA and (b) Sioux Falls, SD, to points in
AZ, AR, CO, KS, MO, NM, OK, and TX,
restricted to the transportation of traffic
originating at the named origins.
(Hearing site: Chicago, IL, or Kansas
City, MO.)

MC 58035 (Sub-18F), filed March 19,
1979. Applicant: TRANS-WESTERN

- EXPRESS, LTD., a corporation, 48 East
56th Ave., Denver, CO 80216.
Representative: Edward T. Lyons, Jr.,
1600 Lincoln Center Bldg., 1660 Lincoln
St., Denver, CO 80264. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) flexible
rubber and plastic membrane linings, (2)
materials, equipment, and supplies used
in the installation of the commodities in
(1) above, from the facilities of The
Watersaver Co. and Watersaver
International, Inc., at Denver, CO, to
points in the United States (except AK
and HI), and (3) materials-and supplies
used in the manufacture of the
commodities in (1) and (2) above,
(except in bulk), in the reverse direction.
(Hearing site: Denver, CO.)

MC 60014 (Sub-106F), filed March 19,
1979. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, PA
43215. Representative: A. Charles Tell,
100 East Broad St., Columbus, OH 43215.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) machinery and
equipment, (2) parts, for the
commodities in (1) above, and (3) pipe
andpipe fittings, from Mobile, AL, to
those points in the United States in and
east of MN, WI, IL, KY, TN, MS, and LA.
(Hearing site: Birmingham, AL, or
Washington, DC.)

MC 61445 (Sub-11F), filed March 21,
1979. Applicant: CONTRACTORS
TRANSPORT CORP., a corporation,

5800 Farrington Ave., Alexandria, VA
22304. Representative: Daniel B.
Johnson, 4304 East-West Highway,
Washington, DC 20014. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) iron
and steel articles, and (2] contractors'
materials, equipment, and supplies
(except commodities in bulk), between
points DE, MD, VA, WV, and DC.
(Hearing site: Washington, DC.)

MC 78725 (Sub-61), filed March 23,
"1979. Applicant: R. GUENTHER
TRUCKING, 3905 Kraus Lane, Ross, OH
45061. Representative: Paul F. Beery, 275
East State St., Columbus, OH 43215. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) paper and paper
articles, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of paper and paper
articles (except commodities in bulk),
between St. Louis, MO, and points In IL,
IN, MI, OH, WI, and IA, under
continuing contract(s) with Champion
International, of Hamilton, OH. (Hearing
site: Columbus, OH, or Washington,
DC.)

MC 80265 (Sub-4F), filed March 23,
1979. Applicant: FRED L. YORK, 4888
Hamilton-Trenton Rd., Hamilton, OH
'15011. Representative: Paul F. Beery, 275
East State St., Columbus, OH 43215. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) paper and paper
products, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of paper and paper
products (except commodities in bulk),
between St. Louis, MO, and points in IL,
IN, Mi, OH, WI, and IA, under a
continuing contract(s) with Champion
International Corporation, at Hamilton,
OH. (Hearing site: Columbus, OH, or
Washington, DC.)

MC 106074 (Sub-95F), filed March 22,
1979. Applicant: B AND P MOTOR
LINES, INC., Oakland Rd. and U.S. Hwy
221 South, Forest City, NC 28043,
Representative: John J. Capo, P.O. Box
720434, Atlanta, GA 30328. To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) saw
blades, from Toccoa, GA, to Lincolnton,
NC, and (2) hand tools and saw blades,
from Lincointon, NC, to points in AR,
AZ, CA, CO, KS, MO, NM, NV, OK, TX,
and UT. (Hearing site: Charlotte, NC, or
Washington, DC.)

Note.-Dual operations may be involved.
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MC 106074 (Sub-96F), filed March 19,
1979. Applicant B & P MOTOR LINES,
INC., Oakland Rd. and U.S. Hwy 221
South, Forest City, NC 28043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting synthetic pelets, chips,
fiber, staple, yam and non-woven
fabrics, (1) from the facilities of Phillips
Fiber Corporation at or near
Spartanburg and Seneca, SC, to points
in IL, IN, MI, OH, WI, and those points
in the United States in and west of MN,
IA, MO, AR, and LA (except CA), and
(2) from the facilities of Hoechst Fibers
Industries at or near Spartanburg, SC, to
points in IL, IN, MI, OH, WI, and those
points in the United States in and west
of MN, IA, MO; AR, and LA (except
CA). (Hearing site: Greenville, SC, or
Washington, DC.) -

Note.-Dual operations may be involved.
MC 106674 (Sub-380F), filed March 23,

1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L.
Johnson (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transportingpaper and paper products,
and equipment materials, and supplies
used in the manufacture and distribution
of paper and paper products (except
commodities in bulk), (a) from
Philadelphia, PA, to points in OH, IN, IL,
and WL (b) from Mobile, AL, to points in
PA. OH, IN, IL, and WI, (c) from Oconto
Falls, Green Bay, Marinette, and Fond
du Lac, WI, to points in IL, OH, IN, and

- AL, (d) from Fort Edward and Albany,
NY, to points in OH, IN, IL, and WI, (e)
from Rodgers, AR, to points in IN, OH,
IL, and WL and (f) from Landisville, NJ,
to points in OH, IN, and IL. (Hearing
site: Chicago, IL, or Indianapolis, IN.)

MC 107295 (Sub-909F), filed March 23,
1979. Applicant: PRE-FAB TRANSIT
CO., a corporation, P.O. Box 146, Farmer
City, IL 61842. Representative: Mack
Stephenson. 42 Fox Mill Lane,
Springfield, IL 62707. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from Houston, TX and
Muskogee, OK, to points in the United
States (excluding AK and HI). (Hearing
site: Dallas, TX or Kansas, KS.]

MC 107295 (Sub-91F), filed March 22,
1979. Applicant PRE-FAB TRANSIT
CO., a-corporation. P.O. Box 146, Farmer
City, IL 61842. Representative: Mack
Stephenson, 42 Fox Mill Lane,

Springfield, IL 62707. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting
prefabricated metal building panels,
metal building sections, metal structural
components and accessories, from
Kansas City, MO, and Birmingham, AL,
to points in the United-States. (Hearing
site: Dallas, TX.)

MC 113475 (Sub-32F), filed March 22,
1979. Applicant RAWLINGS TRUCK
LINE, INC., P.O. Box 831, Emporia, VA
23847. Representative: Harry J. Jordan,
1000 16th St., N.W., Washington. DC
20036. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting lumber, lumber mill
products andforbst products, from
Athens, NY, Hainsport. NJ, Fruitland.
MD, and Portsmouth, VA, to points in
VA. WV, MD, DE, PA. NJ, NY, CT, RL
MA, VT, NH, and ME. (Hearing site:
Washington, DC, or Richmond, VA.]

MC 114045 (Sub-534F), filed March 19,
1979. Applicant* TRANS-COLD
EXPRESS, INC., P.O. Box 61228, Dallas,
TX 75261. Representative: J. B. Stuart
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1) acids,
chemicals and solvents (except in bulk),
and (2) materials, equipmen4 and
supplies (except in bulk) used in the,
manufacture 4nd distribution of acids, -

chemicals and solvents, from points in
CA. to points in NJ and PA. (Hearing
site: Philadelphia, PA, or Dallas, TX.)

MC 116175 (Sub-13F], filed March 26,
1979. Applicant: WILIIAM E. (BILLY]
ONEY, d.b.a. WILLIAM E. ONEY, Route
7 Box 37, KingsporL TN 37660.
Representative: William E. Oney (same
address as applicant]. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting alumina,
borax boric acid, calcium carbonate,
and zircon sand, from the facilities of
AluChem, Inc., at or near Reading, OH.
to points in WI, IL. IN, MI, OK. NY, KY,
PA, VA, and MO, restricted to the
transportation of traffic originating at
the named facilities and destined to the
indicated destinations. (Hearing site:
Knoxville, or Kingsport, TN.)

MC 118535 (Sub.133F), filed March 20,
1979. Applicant TIONA TRUCK LINE,
INC., 102 West Ohio, Butler, MO.
Representative: Wilburn L Williamson,
The Oil Center, Suite 615E, 2601 N.W.
Expressway, Oklahoma City, OK 73112.
To operate as a common carrier, by
motor vehicle, in interstate or foreign

commerce, over irregular routes,
transporting feed phosphates, (a) from
Horn, MO, to points in AR. CO. KS, LA.
MS, MN. OK, TN. and TX, and (b] from
Houston, TX to points in AR. CO, KS,
LA. MO, MS. NM, OK. and TN. (Hearing
site: Kansas City, MO.)

MC 123255 (Sub-203F], filed March 21,
1979. Applicant: B & L MOTOR
FREIGHT, INC., 1984 Coffman Rd.,.
Newark, OH 43055. Representative: C.F.
Schnee, Jr. (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes
transporting such commodities as are
dealt in or used by the manufacturers of
paper and paper products (except
commodities in bulk), between the
facilities of Scott Paper Company in ME,
on the one hand, and, on the other
points in NY. (Hearing site: Columbus,
OIL)

MC 123314 (Sub-27F), filed March 26,
1979. Applicant: JOHN F. WALTER.
INC., P.O. Box 175, Newville, P-A 17241.
Representative: Christian V. GraL 4o7
North Front St., Harrisburg, PA 17101.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) such merchandise as is
dealt in by grocery and feed business
houses, and (2) materials, ingredients,
and supplies used in the manufacture,
and distribution, of the products in (1]
above, between the facilities used by
Ralston Purina Company, at or near
Hampden Township, Cumberland
County, PA. on the one hand, and, on
the other, the facilities used by Ralston
Purina Company, at or near Dunkirk and
Buffalo, NY, restricted to the
transportation of traffic originating at
the named origins and destined to the
named destinations. (Hearing site:
Washington. DC, or Harrisburg, PA.)

MC 126844 (Sub-76F), filed March 23,
1979. Applicant: R. D. S. TRUCKING
CO., INC., 1713 North Main Rd,
Vineland, NJ 08360. Representative:
Kenneth F. Dudley, 611 Church St, P.O.
Box 279,'Ottumwa, IA 52501. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
Irregular routes, transporting (1)
refractory products, and (2) equipmen4
materals, and supplies used in the
manufacture and distribution of
refractory products {except commodities
in bulk), from Baltimore and Leslie, MD,
and Cape May, NJ, to points in AR. CO,
IL IN, IA, KS. ML MO, NE, OKH OK and
WL (Hearing site: Washington. DC.)

MC 127705 (Sub-75F), filed March 26,
1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,
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IN 46933. Representative. Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240. Tol operate as a common arrier,
by motor vehicle, in interstate or foreign.
commerc&, over irregular'routes, -;
transporting (11 corrugated boxes, from.
Highland, IL, (2] non-corrugatedboxes,.'
from Pacific, MO, and Godfrey, IL, (3)-
waste paper and non-corrugated boxes,
from St. Louis, MO, and (41non,-
corrugatedpulphoard, from Alton and
Federal, IL, to points in IN, OH, MI, PA,.
NY, and-NJ. (Hearing site: none
specified.)

MC 134134 (Sub-43F), filed March 26,
1979. Applicant: MAINLINER MOTOR
EXPRESS, INC., 4202 Dahlman Ave.,
Omaha, NE 68106. Representative:
Lavern R. Holdeman, 521. South 14th St.,
P.O. Box 81849, Lincoln, NE 68501. Ta
operate as a commoi carrier, by motor
vehicle, in interstate or foreign.
commerce, over irregular routes,
transporting pipe fittings and rough iron
castings, from the facilities ofj. P. Ward
Foundries, Inc., at or near Blossburg, rPA
to points in CO, IL IN, IA. KSj KS, KY,
MI, MO, NE, OK WV. and WL,
restricted to the transportationof traffic.
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Blossburg. PA, or Omah;L
NE.)

MC 134574 (Sub-28F), filed. March 23,
1979. Applicant: FIGOL DISTRIBUTORS
LIMITED, P.O. Box 6298, Statior "C",
Edmonton, AB T5B 4K6 Canada.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403. To operate
as a common carrier, by motor vehicle,
in foreign commerce only, over irregular
routes, transporting beer and malt
liquor, in containers, from points inWA-
to ports of entry on the international
boundary line between the United
States and Canada in WA, III, and MT.

.(Hearing site. Great Falls, MT.)
MC 136315 (Sub-62F), filed March 23,

1979. Applicant: OLEN BURRAGE
TRUCKING, INC., Route 9, Box 2Z--A,
Philadelphia, MS 39350. Representative:,
Fred W. Johnson, Jr., 1500 Deposit
Guaranty Plaza, P.O. Box 22628,
Jackson,.MS 39205. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes,'transporting (1) pfpe,
fittings, and (21 accessories for the,
commodities in (1 above, from the
facilities of ACT Steel, Inc., atKuston,
TX, Wilmington. NC, and Tampa, FL, to
points in AL, AP, EL'GA, KS, LA, MS,
NC, SC, OK, TN. VA, and WV (Hearing
site: Houston, TX, or Jackson, M5.1

Note.-Dual operations may be involved.

MC 136605 (Sub-96F), filed March 23,
1979. Applicant: DAVIS BROS. DIST.,

INC., P.O.!iBox 8058, Missoula, MT 59807.
Representative: Allen P. Felton (same
address as, applicant). To operate as a
common carrier by motor vehicle, in
interstate or foreign commerce. over
irregular routes, transporting steel'
tubing, from the facilities of Dial Tube
Company. at'of near Chicago, Il., to
points in CA, OR, and WA, and to the
ports of Entry on the international
boundary line between the United
States and Canada in ID and MT.
(Hearing siter Chicago, IL}

MC 138704 (Sub-5F). filed March 23.
1979.,Applicant: GARY L DUNPHY,
Embden. ME 04958. Representative:
William P. Jacks on. Jr.. 3426 North
Washington Blvd., Arlington, VA 22210.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes.
transportingprintlng paper, other than
newsprint or carbonized print, from the
facilities ofMadisonrP aper Corporation,
at or near Madfson, ME, to points in
MA, RI, NY; NJ, PA, MD, WV, VA, Of,
IN, ILt W1, TA, NE UT., =LA, MS, ICY,
TN, AL, GA, FL, NC andSC, under
continuing contract(s) with Madison
Paper Corporation, of Madison, ME.
JHearing site: Washington, DC.)

MC 138875 (Sub-15.gF), filed March 22,
1979. Applicant: SHOEMAKER
TRUCKING COMPANY, a corporation,
11900 Franklin Rd., Boise, ID 83705.
Representative: F. L Sigloh (same
,address asr applicant]. To operate as a
common carrier, by motor vehicle, fin
,interstate or foreign commerce, over
irregularroutet, transporting chemicaI
(except in bulk), from points in KS, to
points in ED, OR, and WA. (Hearing site:
San Francisco, CA, orWashingtbn, DC.)

MC 141764 (Sub-F), filed March 13,
1979. Applicant: BLACKHAWK
ENTERPRISES, a corporation, 3149
Depot Rd_ Hayward, CA 94545.
Representative: William D. Taylor, 100
Pine St Suite 2550. To operate as a
contract carrier by motor vehicle, in
interstate drforeign commerce, over
irregular routes, transporting (1) ftlm
andsheeting, (2) chemicals, in mixed
loads with (1)1 above, and (31paper cores
and tubes, between points.in the-Unifed
States (exceptAK and IM, under
continuing contract(s) with Xidex
Corporationr, of Sunnyvale, CA. (Hearing
site: San Francisco, CA.)

MC 141804 (Sub-197P), filed March 23,
1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.. Box 3488, Ontario, CA.91761.
Representative: Frederick J. Coffnan
(same address as applicant). To operate.
as a common carrie, by'motor vehicle,
in interstate orforeign commerce, over

irregular routes, transporting such
commodities as are dealt in or used by
manufacturers of batteriea and electric
storage batteries, between Florence, MS,
Columbusi, GA. Raleigh, NC, Tampa, FL,
and Beaverton. OR, on the one band,
and, on the other, points in the United
States (except AK and HI). (Hearing
site: Los Angeles or San Francisco, CA.)

MC 141804 (Sub-198F), filed March 23,
1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 01761.
Representative: Frederick 1. Coffman
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting general
commodities (except meats, meat
products and meat byproducts, dairy
products, articles distributed by meat-
packing houses, as described In sectlyns
A, B, and C of Appendix I to the report
in Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 760,
foodstuffs, classes A and B explosives,
commodities ir bulk, and those requiring
special equipmrit), between Terre
Haute, IN, on the one hand. and, on the
other, Los Angeles, CA, restricted to the
transportation of traffic moving on bills
of lading of freight forwarders as
defined in 4R U.S.C. § 10102(8) [formerly
section 402(a)(5) of the Interstate
Commerce Act]. (Hearing site: Los
Angeles or Sar Francisco, CA.)

MC,142364 (Sub-1O1), filed March 2G,
1979. Applicant: KENNETH SAGELY,
d.h.a SAGELY PRODUCE, 2802 Kibler
Rd., Van Buren. AR 72850.
Representative: Don A. Smith, P.O. Box
43, 510North Greenwood, Fort Smith,
AR 72902. To operate as a common
carrier, by motor vehicle, in Interstate or
foreign commerce, over irregular routes,
transporting f1) rough castings, (2)
finishedwheels, finished brake drums,
and finished hubs, and (3] assemblies
for the commodities in (1) and (2) above,
from Lebanon, IN, and Chattanooga, TN,
to Siloam Spring, AR. (Hearing site:
Indianapolis, IN, or Washington, DC.)

MC 14Z486 (Sub-4F], filed March 22,
1979. Applicant KENDRICK MOVING
AND STORAGE. INC., P.O. Box 201?,
Lebanon, OH 45036. Representative:
James M. Burtch, 100 1. Broad St., Suite
1800, Columbus, OH 43215. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting restaurant
equipment, materials, supplies, and
furnishing, from the, facilities of Ken
Hedge, Inc., in Clear Creek Township,
Warren County, and Moraine. Off, to
points in the United States (except AK
and HI). (Hearing site: Columbus, OH.)
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MC 145294 (Sub-IF), filed March 19,
1979. Applicant: JAMES T. BARTITr
AND CHARLES C. BROWN, d.b.a.
CHASE AND THOMAS TRUCKING
CO., P.O. Drawer 610, Bridgeport, WV
26330. Representative: John M.
Friedman. 2930 Putnam Ave., Hurricane,
WV 25526. To operate as a common
carrier, by motor vehicle, in-interstate or
foreign commerce, over irregular routes,
transporting (1) silica sand, in bulk, from
points in Frederick County, VA, to -
points in MD, PA, and WV, and (2)
dolamite, in bulk, from Carey and
Woodville, OH, to Clarksburg and Jerry
Run, WV. (Hearing site: Charleston,
WV.)

MC 145454 (Sub-4F), filed March 22,
1979. Applicant- SOUTHERN
REFRIGERATED TRANSPORTATION
COMPANY, INC., 2154 Green Valley
Drive, Crown Point, IN 46307.
Representative: Anthony E. Young, 29 S.
LaSalle St., Suite 350, Chicago, IL 60603.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting lard, shortening, margarine,
and cooking oils, from Bradley, IL, to
points in WL (Hearing site: Chicago, IL)

MC 145944 (Sub-2F), filed March 22,
1979. Applicant. H&N TRANSPORT,
INC., MAIN ST., P.O. Box 148, Cottage
Grove, WI 53527. Representative: James
A. Spiegel, Olde Towne Office Park,
6425 Odana Rd., Madison, WI 53719. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transportingfertilizer, from points inIA,
IL, and MN, to points in WI, under
continuing contract(s) with (1) Hartung
Bros., Inc. of Cottage Grove, WI, (2)
Bergman Bros. Inc. of Loganville, WI, (3)
Bernard Rock & Sons, Inc. of Dodgeville,
WI, and (4) James Burns & Sons Farms,
Inc. of Almond, WL (Hearing site:
Madison. WI.

MC 146155 (Sub-2F), filed March 21,
1979. Applicant: LOUIS C. NULL
TRUCKING, INC., 427 N. Railroad St.,
Argos, IN 46501. Representative: Alki E.
Scopelitis, 1301 Merchants Plaza,
Indianapolis, IN 46204. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting trailers
(except those designed to be drawn by
passenger vehicles), from the facilities of
Copco Steel and Engineering Co., at
South Bend, IN, to points in IL, MI, and
OH, under continuing contract(s] with
Copo Steel and Engineering Co., of
South Bend, IN. (Hearing site:.
Indianapolis, IN, or Chicago, IL.)

MC 146265 (Sub-3F), filed March 23,
1979. Applicant- JANES L. ENGLAND,

d.b.a. JIM ENGLAND TRUCKING, 3905
Shamrock Dr., Huntsville, AL 35810.
Representative: J. Michael May, Suite
508,1447 Peachtree St. NE., Atlanta, GA
30309. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting steel acetylene cylinders
and parts for cylinders, from Huntsville,
AL, to points in the United States in and
east of TX, OK, KS, NE, IA, and MN,
under continuing contract(s) with Coyne
Cylinder Co., Huntsville, AL (Hearing
site: Birmingham, AL, or Atlanta, GA.)

MC 146265 (Sub-4F), filed March 23,
1979. Applicant- JAMES L ENGLAND
d.b.a. JIM ENGLAND TRUCKING. 3905
Shamrock Dr., Huntsville, AL 35810.
Representative: J. Michael May, Suite
508,1447 Peachtree St, NE., Atlanta, GA
'30309. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting wooden dowels and
wooden blanks, from Huntsville, AL, to
points in the United States In and east of
TX, OK, KS, NE, IA, and MN, under a
continuing contract(s) with Textile
Hardwood Mfg. Co., Inc., of Huntsville,
AL (Hearing site: Birmingham, AL, or
Atlanta, GA.)
[M Doc. 7'-Z4te0 Ped S-1M-e " S-S oral
BILI.NG CODE 703.-01-M

[Volume No. 27]

Petitions, Applications, Finance
Matters (Including Tempoiary
Authorities), Alternate Route
Deviations, Intrastate A ppllcations,
Gateways, and Pack & Crate
August 2,1979.

Petitions for Modification,
Interpretation; or Reinstatement of
Motor Carrier Operating Rights
Authority

The following petitions seek
modification or interpretation of existing
motor carrier operating rights authority,
or reinstatement of terminated motor
carrier operating rights authority.

All pleadings and documents must
clearly specify the suffix numbers (e.g.,
Ml F, h2 F] where the docket is so
identified in this notice.

The following petitions, filed on or
after March 1,1979, are governed by
Special Rule 247 of the Commission's
General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication In the
Federal Register with a copy being

furnished the applicant. Protests to these
applications will be rejected

A petition for intervention without
leave must comply with rule 247(k)
which requires petitioner to demonstrate
that if (1) holds operating authority
permitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) has
performed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1). In
deciding whether to grant leave to
intervene, the Commission considers,
amon j other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
Identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
Is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 Fed. Reg. 50908, as
modified at 43 Fed. Reg. 60277.

Petitions not in reasonable
compliance with these rules maybe
rejected. Note that Rule 247(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
supplying a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

MC 44603 (Sub-39F) (Ml F) (notice of
filing of petition to remove a restriction),
filed February 7,1979. Petitioner. MIfLNE
TRUCK LINES, INC., 2500 West
California Ave., Salt Lake City, UT
84104. Representative: Ann M.
Pougiales, 100 Bush St., San Francisco,
CA 94104. Petitioner holds common
carrier authority in MC 44605 Sub 39,
filed December 1, 1975. MC 44605 Sub
39 authorizes the transportation over
regular routes, of general com &,'ties
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Salt
Lake City, UT and San Francisco, CA,
(2) between Fallon, NV and junction
Alternate U.S. Hwy 95 and combined

I II
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Interstate Hwy 80 and U.S. Hwy 40 near
Fernley, NV, (3) between San Francisco,
CA, and San Jose, CA, (4) between
Vallejo, CA, and San Jose, CA, -5)
between Oakland, CA, and San Jose,
CA, (6) between Richmond, CA, and
Stockton, CA, (7) between Sacramento,
CA, and junction CA Hwys 4 and 160
near Antioch, CA, (8) between Lodi, CA,
and junction Interstate Hwy 80 and CA
Hwy 1Z near Suisuir City, CA, and (9)
between Oakland, CA and Walnut
Creek, CA, in (1) through (9) above, over
specified routes, serving all intermediate
points, and restricted against the
transportation of shipments either (a)
originating at Carson City, NV, or at
points in Washoe County, NV, and
destined to points in AZ or CA, 6r (bJ
originating at points in AZ or CA, and
destined to Carson City, NV, or to points
in Washoe County, NV.

By the instant petition, petitioner
seeks to modify the certificate-by
completely deleting the said restriction.

MC 58Z87 (Sub-2 and4) gMWF) (notice
of filing of petition to modify
certification), filedNOvember 6, 1978.
Petition er ALL ISLAND DELIVERY
SERVICE, INC.. 174 Cabot Street, West
Babylon, NY 11704. Representative:
Edward L. Nehez, P.O. Box 1409,167
Fairfield, NJ 07006. Petitioner holds
motor common carriercertificates in(1)
MC 58287 Sub 2 issued May 4,1974,
authorizing the transportation over
irregular routes of general commodities
(except those of unusual-value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
Suffolk and Nassau Counties, NY, on-the
one hand, and, on the other, New York,
NY, a.nd points in Passaic, Bergen,
Hudson, Essex, Middlesex, and Union
Counties, NY, and those in the
Philadelphia, PA. commerical zone, and
(2) MC-58287 Sub 4 ssued September i,
1976, authorizing the transportation over
irregular routes of general commodities
(except those of unusual value, classes
A and B explosivesrhousehold goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (a) between New
York NY, on. the one hand, and, onthe
other, points in Hudson, Bergen, Passaic,
Essex, Middlesex. Union, Somerset, and
Morris dounties, NJ,. and (b) between
points in Nassau and Suffolk Counties,
NJ, on the one hand, and. on the other,
points in Somerset and Morris Counties,
NJ.

By the instant petition, petitioner
seeks to modify the territorial
description in (1) to, include on. the other

hand, points in Burlington. Hunterdon.
Mercer, Monmouth, Morris, Ocean, and
Warren Counties, NJ, and Rockland and
Westchester Counties, NY, and in part
(2)(a) to include pqints inBergen, Essex,
Hudson, Middlesex, Morris, Passaic,
Somerset, and Union Counties, NJ, on
the one hand, and on the other, points in
Burlington, Hunferdon, Mercer,
Monmouth, Ocean, Sussex, and Warren,
Counties, NJ, and Rockland and
Westchester Counties, NY, and the
Philadelphia, PA, commercial zone.

MC 72997 (Sub-8) (VIF (n6tice of
filing of petition to mqdify certificate),
filed December 1,1978. Petitioier.
LIBERTY TRUCKING COMPANY, a
corporation, 5000 W. 39th Street,
Chicago, IL 60650. Representative:
Wayne W. Wilson, 150 E. Gilman St.,
Madison, WI 53703. Petitioner holds
motor common carrier certificate in MG
72997 Sub 8 issued March 17,1952,
authorizing the transportation over
regular routes of general commodities
(except those of unusual value,
livestock, household goods as defined in
Practices of Motor.Common Carriers of
Household Goods, 17 M.C.C. 467,
commodities in bulk, commodities
requiring special equipment, and those
injurious or contaminating to other
lading), over alternate regular routes for
operating convenience only in :
connection with carrier's'presently
authorized operations; (1) between Fort
Atkinson and Madison, WI, over U.S.,
Hwy 12, (2] between junction U.S. Hwy
14 WI Hwy 13, and junction WI Hwys 13
and 11; from junction U.S. Hwy 14 and
WI Hwy 13 over-WI Hwylf t to junction
WI Hwy 11, service is not authorized to
or from intermediate points, return over
these routes.

By the instant petition. petitioner
seeks to modify the the territorial -
description by-deleting (a) over alternate
regular routes for operating convenience
only in connection with carrier's
presently authorized operations, and (b)
service is not authorized to or from
intermediate points. Also petitioner
seeks to change WI Hwy I3 to WI Hwy
213.

MC136285 (Sub-31 (M2l), (notice of
filing ofpetition to modify the
certificate), filed February 15, 1979.
Petitioner: SOUTHERN INTERMODAL
LOGISTICS, INC., P.O. Box 1375, .
Thomasville, GA 31792. Representative:
William P. Jackson, Jr., 342 North
Washington Blvd., P.O. Box 1240,
Arlington, VA 22210. Petitionerholds-
common carrier authority in MC13625
Sub 3, served September 30,1977. MC
136285 Sub a authorizes the
transportatfon over irregular routes, of

general commodities (except those of
unusual Value, classes A and B
explosives, commodities in bulk,
commodities requiring special
equipment, household goods as defined
by the Commission, and motor vehicles),
in containers or in trailers, having an
immediately prior or subsequent
movement by water, between
Charleston, SC, Jacksonville, FL, and
Savannah, GA, on the one haid. and, on
the other, points in AL, FL, GA, NC. SC,
and TN; and empty containers, trailers,
and trailer chassis, between points in
AL, FL, GA, NC, SC, and TN. By the
instant petition, petitioner seeks to
modify MC 136285 Sub 3 by: (1) remove
from the general commodities
exceptions "commodities in bulk", Ond
(2J changing the territorial description tot
read "between points in AL, FL, GA, NC,
SC, and TN, on the one hand, and, on
the other, all port cities in AL. FI. GA,
NC, SC, and TN.'

MC T41947 (Sub-2) (M2F), (notice of
filing of petition to modify a permit filed
July 22,1979. Petitioner. GEORGE HALL
doing business as GEORGE HALL
TRUCKING CO., 8240 Berry Avenue,
Sacramento, CA 95828. Representative:
Eldon M. Johnson, Thb Hartford
Building, 650 California Street, Suite
2808, SanFrancisco, CA 84108.
Petitioner hords motor contract carder
Permit No. MC 141947 Sub 2, issued May
19, 1978, authorizing transportation over
irregular routes-, of(1) carbonated
beverages, in containers, from
Sacramento, CA, to Reno, NV; (2) empty
glass bottles and knocked-down
cartons, from Oaklnd, and Tracy, CA,
te Rtno, NV- (3)'emplyplastic bottle,
from San'Jose, CA. to Reno, NV, under
continuing contract(s) In (1), (2). and (3)
above with Shoshone Coca-Cola
Bottling Company, of Reno, NV, (4)
empty glass bottIes, from Oakland and
Tracy, CA, to Reno, NV, (5) carbonated
beverages, in containers, from
Sacramento, CA, to Reno, NV, under
continuing contract(s) in (4) and (5)
above with Seven-Up Bottling Company,
of Reno, NV; (6) empty glass bottles,
from Oakland and Tracy, CA, to Rdna,
NV, under continuing contract(s) with
Belfast Bottling Company of Reno, doing
business as Pepsi-Cola Bottling
Company, of Reno, NV; (7) empty glass
bottles and knocked-dowit cartons, from
Oakland and Tracy, CA, to Reno, NV,
(0) emptyplasticbottles, from San Jose,
CA, to Reno, NV, under continuing
contract(s) in (7) and (8) above with
Owens-Illinois, Inc., of San Mateo, CA,
and (9) carbonated beverages, in
containers, from Sacramento, CA, to
Reno, NV, under continuing contract(s
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with Tonkin Corp., of California, doing
business as Seven-Up Bottling Co., and
Capitol Beverage Packers, of
Sacramento, CA. By the instant petition,
petitioner seeks to modify the above
authority by adding as an extension of
(4) and (5) the following- "empty
beverage cans and can ends, from points
in Alameda, Contra Costa, Los Angeles,
Sacramento and Santa Clara Counties,
CA, to Reno, NV, under continuing
contract(s) with Seven- Up Bottling
Company, of Reno, NV."

MC 142429 (MiF) (notice-of petition to
modify permit to add a shipper), filed
January 14,1979. Petitioner. HORACE G.
STROUD, dba STROUND TRUCK
SERVICE, 11030 Weaver St., South El
Monte, CA 91733. Representative: R. Y.
Schureman, 1545 Wilshire Blvd., Los
Angeles, CA 90017. Petitioner holds a
motor contract carrier permit in MC-
142429, issued December 19, 1978,
authorizing transportation over irregular
routes ofi Cheese, in mechanically
refrigerated equipment, from points in
MN, WI and Franklin and St. Lawrence
Cos. NY, to points in CA; and from
points in WL to points in Cache Co., UT.
RESTRICTION: The authority granted is
limited to a transportation service to be
performed, under a continuing
contract(s) with F. L. Bolzern Company,
Inc., of Los Angeles, CA and Lake Dairy
Cooperative, of Kiel, WI. By the instant
Petition, petitioner seeks to add Daisy
Provisions Co. of Los Angeles, CA as a
contracting shipper.

Republications of Grants of Operating
Rights Authority Prior to Certification-
Notice

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with Special Rule 247(e) of
the Commission's General Rules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier's
representative, or carrier if no
representative is named.

MC 130138 (M (2nd republication
of notice of filing of petition to modify
license), filed June 20,1978, published in
the FR issues of September 29,1978, and
November 16,1978, and republished this
issue. Petitioner, CI-AM TOURS, INC.,
9 Elizabeth Street, New York, NY 10013.
Representative: Robert Goldstein, 8
West 40th Street, New York, NY 10018.
A Decision of the Commission, Review
Board Number 2, decided May 29,1979,
and served June 22,1979, finds that the
present and future public convenience
and necessity require modification of
Certificate No. MC 130138 (iF"), issued
March 12, 1973. authorizing
transportation over irregular routes, of
Passengers and their baggage, in round
trip sightseeing and pleasure tours, in
special and charter operations, (1)
beginning and ending in that part of
New York, NY in the Borough of
Manhattan south of 14th Street, and
extending in that part of the United
States on and east of a line beginning at
the mouth of the MS River and
extending along the MS River to its
junction with the western boundary of
Itasca County, MN, then along the
western boundaries of Itasca and
Koochiching Counties, MN, to the
International Boundary line between the
United States and Canada; and (2)
beginning and ending at Los Angeles
and San Francisco, CA, and extending
to points in the United States (except
CA, AR, and HI). Petitioner is fit, willing,
and able properly to perform such
service and to conform to the
requirements of the Interstate
Commerce Act and the Commission's
rules and regulations. The purpose of
this republication is to indicate
applicant's actual grant of authority.

Motor Carrier Operating Rights
Applications

The following applications, filed on or
after March 1,1979, are governed by
Special Rule 247 of the Commission's
General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication in the
Federal Register with a copy being
furnished the applicant. Protests to these
applications will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that it (1] holds operating authority
permitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) has

performed service within the scope of
the application either (a) for those"
supporting the Application, or, (b] where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 2471). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting-the
application, or. (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
Identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
Is the effects of any decision on.
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 FR 50908, as modified at
43 Fed. Reg. 60277. Petitions not in
reasonable compliance with these rules
may be rejected. Note that Rule 247(e,
where not inconsistent with the
intervention rules, still applies.
Especially refer to Rule 247(e) for
requirements as to supplying a copy of
conflicting authority, serving the petition
on applicant's representative, and oral
hearing requests.

MC 144901 (Sub-IF), filed January 18,
1979. Applicant: INTERMODAL
SYSTEMS, INC., 1850 North Southern
Road, P.O. Box 4952. Kansas City, MO
64120. Representative: Arthur J. Cerra,
2100 TenMain Center, P.O. Box 19251,
Kansas City, MO 64141. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs, any
agricultural commodities as defined by
Section 203(b)(6) of the Interstate
Commerce Act (except commodities in.
bulk], when moving with foodstuffs in
temperature controlled equipment in
substituted TOFC service for a portion
of the through motor carrier movement
between points in AZ CA. OR. L. IN,
IA, KS, MI, MN, MO, NE, WI and WA,
restricted to shipments originating at or
destined to points inAZ, CA. OR and
WA. Note: Common control may be
involved. (Hearing Site: Kansas City,
MO)

Broker, Water Carrier and Freight
Forwarder Operating Rights
Applications

The following applications are
governed by Special Rule 247 of the
Commission's General Rules of Practice
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(49 CFR 1100.247). These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date of notice of filing of the
application is published in the Federal
Register. Failure to seasonably file a
protest will be construed as a waiver of
opposition and participation in the
proceeding. A protest under these rules
should comply with Section 247(e](3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and
describing in detail the method-
whether by joinder, interline, or other
means-by which protestant would use
such an authority to provide all or part
of the service proposed], and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issued of allegations
phrased generally, protests not in
reasonable compliance with the
requirements of the rules may be
rejected.

MC 130195 (Sub-3F), filed June 25,
1979. Applicant: HOOSIER MOTOR
CLUB, d/b/a HOOSIER MOTOR
COACH TOURS, 40 West 40th St.,
Indianapolis, IN 46220. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240. To engage in
operations, in interstate or foreign
commerce, as a broker, at Indianapolis,
IN, in arranging for the transportation,
by motor vehicle, of passengers and
their baggage, in special and charter
operations, between points in the United
States (including AX and HI). (Hearing-
site: Indianapolis, IN.)

Note.-Applicant is cautioned that
arrangements for charter parties or groups
should be made in conformity with the
requirements set forth in Tauck Tours, Inc.,
Extension-New York, N.Y., 54 M.C.C. 291
(1952).

Broker

MC 130375 (Sub-IF), filed May 31,
1979. Applicant: MAXINE WILLIER
d.b.a. MID-MISSOURI TRAVEL
AGENCY, P.O. Box 455, Lancaster,
Missouri 65548. Representative: W. R.
England, I, P O. Box 456, Jefferson City,
Missouri 65102. To engage in operations,
in interstate or foreign commerce, as a
broker, at Lancaster, MO, in arranging
for the transportation, by motor vehicle,
of passengers and their baggage, in
round-trip special and charter
operations, beginning and ending at
points in Henry, Jefferson, Wapello,

Monroe, Lucas, Clark, Decatur, Wayne,
Appanoose, Davis, Van Buren, Lee, and
Des Moines Counties, IA, and extending
to points in the United States (including
AK and HI]. (Hearing site: Des Moines
or Burlington, IA.)
- Note.-Applicant is cautioned that
arrangements for charter parties or groups
should be made in conformity with the New
York, NY, 54 M.C.C. 291 (1952).

Broker

MC 130565F, filed April 2,1979.
Applicant: KINCANNON TOURS, INC.,
813 Lake Air, Suite 200, P.O. Box 8824,
Waco, TX 76710. Representative: Mike
Cotten, P.O. Box 1148, Austin, TX 78767.
To engage in operations, in interstate or
foreign commerce, as a broker, at Waco,
TX, in arranging for the transportation
by ihotor vehicle, of passengers and
their baggage, in the same vehicle with
passengers, in special and charter
operations, beginning -and ending at
points in TX, and extending to points in
the United States (excluding AK and
HI). (Hearing site: Waco or Dallas, TX.)

Permanent Authority Decisions
Decided: August 1, 1979.

The following broker, freight
forwarder or water carrier applications
are governed by Special Rule 247 of the
Commission's Rules of Practice (49 CFR
§ 1100.247). These rules provide, among
other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Failure to file a protest within 30 days
will be considered as a waiver of
opposition to the application. A protest
under these rules shall comply with Rule
247(e)(3) of the Rules of Practice which
requires that it set forth specifically the
grounds upon which it is made, contain
a detailed statement of protestant's
interest in the proceeding, as specifically
noted below), and specify with
particularity the facts, matter), and
things relied upon. The protest shall not
include issues or allegations phrased
generally. A protestant shall include a
copy of the specific portion of its
authority which it believes to be in
conflict with that sought in the
application, and describe in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use this authority to provide all
or part of the service proposed. Protests
not in reasonable compliance with the
requirements of the rules may be
rejected. The original and one copy of
the protest shall be filed with the
Commission. A copy shall be served

concurrently upon applicant's I
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certification required In
that section.

Section 247(f) provides, in part, that
an applicant which does not intend

-timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposel
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating duthority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and juridictional problems] we find, -
preliminarily, that each applicant has
demonstrated that its proposed service
is either (a) required by the pdbllc
convenience and necessity, or, (b) will
be consistent with the public interest
and the transportation policy of 49
U.S.C. § 10101. Each applicant is fit,
willing, and able properly to perform the
service proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations, Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
protests, filed within 30 days df
publication of this decision-notice (or, If
the application later becomes
unopposed], appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice,
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth In the grant
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or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
2, Members Boyle, Eaton, and Liberman.
Eaton not participating.

MC 130570F, filed May 1,1979.
Applicant SOUTH USA, INC., Suite
1612, Cain Tower, 229 Peachtree St.,
N.W., Atlanta, GA 30303.
Representative: Glen A. Reed, 2200 First
National Bank Tower, Two Peachtree
St., N.W., Atlanta, GA 30303. To Engage
in operations, in interstate or foreign
commerce, as a broker, at Atlanta, GA,
in arranging for the transportation, by
motor vehicle, of passengers and their
baggage ,in the same vehicle with
passengers, in round-trip special and
charter operations, beginning and
ending at points in the United States
(including AK and HI), and extending to
points in AL, AR, FL, GA, KY, LA, MO,
MS, NC, SC, TN, TX, and VA. (Hearing
site: Atlanta, GA.)

Note. -Applicant is cautioned that
arrangements for charter parties or groups
should be made in conformity with the
requirements set forth in Tauck Tours, Ina,
Extension-New York, N.Y., 54 M.C.C. 291
(1952].

MC 130571F, filed April 2,1979.
Applicant: GRAY LINE OF
ALBUQUERQUE, INC., P.O. Box 693,
Albuquerque, NM 87103. Representative:
Rex Borough (same address as
applicant). To engage in operations, in
interstate or foreign commerce, as a
broker, at Albuquerque, NM, in
arranging for the transportation, by
motor vehicle, of passengers and their
baggage, in special and charter
operations, between points in AZ, CA,
CO, ID, MT, NV, NM, OK, OR, TX, LT,
WA, and HI. Condition: Cancellation at
applicant's president's written request
of license held by him in No. MC-
130295. (Hearing site: Albuquerque, NM,
or Washington, DC.)

Note.-Applicant is cautioned that
arrangements for charter parties or groups
should be made in conformity with the
requirements set forth in Tauck Tours, Inc.,
Extension-New York, N.Y, 54 M.C.C. 291
(1952).

Broker

MC 130574F, Med May 9,1979.
Applicant. SKI & TRAVEL
ASSOCIATES, INC., 4711 Grandway
Rd., Richmond, VA 23226.
Representative: Maxwell A. Howell,
1100 Investment Bldg., Washington, DC
20005. To engage in operations, in
interstate or foreign commerce, as a

broker, at Richmond, VA, in arranging
for the transportation, by motor vehicle,
of passengers and their baggage, in
special and charter operations, between
points in the United States (including
AK, but excluding HI). (Hearing site:
Richmond, VA.)

MC 130575, filed May 21,1979.
Applicant KENTUCKY LAKE TOURS,
INC., Route 1, Benton, KY 42025.
Representative: Geo. Edward Overbey,
Jr., 291 Main St., Murray, KY 42071. To
engage in operations, in interstate or
foreign commerce, as a broker, at
Benton, KY, in arranging for the
transportation, by motor vehicle, of
passengers and their baggage, in special
and charter operations, beginning and
ending at Benton, KY, and extending to
points in the United States (including HI
and Fairbanks and Anchorage, AK, but
excluding the remainder of AM].
(Hearing site: Paducah or Murray, KY.)

Permanent Ex-Water Authority
Decisions; Decision-Notice

The following applications are
governed by 49 CFR 1062.3. Applicants
seek to obtain motor common carrier
authority to perform service within the
commercial zone of port cities where the
shipment has a prior or subsequent
movement by maritime carrier. The full
text and explanation of the rules are
contained at 44 F.R. 7965, as corrected at
44 F.R. 37230.

The sole issue upon which these
applications can be protested is the
applicant's fitness to perform the
service. Protests (an original and one
copy) must be filed with the Commission
within 30 days of the Federal Register
publication. The protest must contain
the specificfacts being relied upon to
challenge fitness, and must contain a
certification that it has been served
concurrently upon applicant's
representative, or, if none is listed, upon
the applicant. Applicant may file a reply
statement to any protesL The filing of
these statements will complete the
record, unless it is later determined that
more evidence must be supplied.

Further processing steps will be by
Commission notice, decision or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Finh'ngs: With the exception of those
applications Involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions.
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity.

Each applicant is fit. willing, and able
to properly perform the service proposed
and to conform to the requirements of
Title 49. Subtitle IV, United States Code,
and the Commission's regulations,
Except where specifically noted. this
decision Is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find.
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
prbtests filed within 30 days of
publication of this decision-notice (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems] upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of the decision-notice.
To the extent that the authority sought
below may duplicate any applicnt's
other authority, such duplication shall
be construed as conferring only a single
operating righL

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
2, Members Boyle. Eaton, and Liberman.
Eaton not participating.

Ex-Water
MC 142564 (Sub-iF, filed July 2,1979.

Applicant- HOLMES MOTOR FREIGHT
SERVICE INC., 82 So. Massachusetts St.,
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Seattle, WA 98134. Representative:
Stanley S. Holmes, Jr., 82 So.
Massachusetts St., Seattle, WA 98134.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities
(except classes A and B explosives), (1)
between points in the Seattle, WA
commercial zone, and (2] between
points in the Tacoma, WA commercial
zone, restricted in (1) and (2) above to
the transportation of traffic having a
prior or subsequent rhovement by water.
(Hearing site: Seattle or Tacoma, WA.)

Motor Carrier Alternate Route
Deviations

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules-Motor Carrier of Property (49
CFR 1042.(c)(11)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
on or before September 13, 1979.

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy and conservation.

Motor Carriers of Property

No. MC 11220 (Deviation No. 47)
GORDONS TRANSPORT, INC., 185
West McLemore Ave., Memphis, TN
38101, filed July 23, 1979. Carriers-
proposes to operate as a common
carrier, by motor vehicle, of general
commodities, with certain exceptions,
over a deviation route as follows: from
Birmingham, AL, over Interstate Hwy. 59
to junction Interstate Hwy. 24, and
return over the same route for operating
convenience 6nly, The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertinent service route as follows:
from Birmingham, AL, over U.S. Hwy. 31
to junction alternate U.S. Hwy. 72 at
Decatur, AL, then over alternate U.S.
Hwy. 72 to junction U.S. Hwy. 72 at
Huntsville, Al, then over U.S. Hwy. 72 to
junction Interstate Hwy. 24, then over
Interstate Hwy. 24 to Chattanooga, TN,
and return over the same route.
Restriction: the authority granted above
is restricted to the transportation of
traffic moving from, to, or through
Chattanooga, TN.

Motor Carrier Alternate Route
Deviations

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules-Motor Carrier of Property (49
CFR 1042.(c)(9)].

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
on or before September 13, 1979.

Each applidant states that there uinl
be no significant effect on either the
quality of the human environment or
energy policy and conservation.

- Motor Carriers of Passengers

MC-1515 (Deviation No. 744),
GREYHOUND LINES, INC., Greyhound
Tower, Phoeniz, AZ 85077, filed July 23,
1979. Carrier proposes to operate as a
common carrier, by motor vehicle, of
passengers and their baggage, and
express and newspapers, in the same
vehicle with passenger, over a deviation
route as follows: from the WY-NE State
line, west of Kimball, NE, over Interstate
Hwy. 80 to North Platte, NE, and return
over the same route for operating
convenience only. The notice indicates
the carrier is presently authorized to
transport passengers and the same
property over a pertinent service route
as follows: from the WY-NE State line,
west of Kimball, NE, over U.S. Hwy. 30
to North Platte, NE, and return over the
same route.

Permanent Authority Decisions;
Substitution Applications: Single-Line
Service for Existing Joint-Line Service

Decided: August 1, 1979.

The following applications, filed on or
after April 1, 1979, are governed by the
special procedures set forth in Part
1062.2 of Title 49 of the Code of Federal
Regulations (46 CFR 1062.2).

The rules provide, in part, that
carriers may file petitions with this
Commission for the purpose of seeking
intervention in these proceedings. Such
petitions may seek intervention either
with or without leave or discussed
below. However, all such petitions must
be filed in the form of verified '
statements, and contain all of the
information offered by the submitting
party in opposition. Petitions must be
filed with the Commission on or before
September 13, 1979.

Petitions for intervention without
leave (i.e. automatic intervention), may

be filed only by carriers which are, or
have been, participating In the Joint-line
"service sought to be replaced by
applicant's single-line proposal, and
then only if such participation has
occurred within the one-year period
immediately proceeding the applicant's
filing. Only carriers which fall within
this filing category can base their
opposition upon the issue of the public
need for the proposed service.

Petitions for intervention with leave
may be filed by any carrier. The nature
of the opposition; however, must be
limited to issues other than the public
need for the proposed service. The
appropriate basis for opposition, I.e.
applicant's fitness, may include
challenges concerning the veracity of
the applicant's supporting Information,
and the bona-fides of the joint-line
service sought to be replaced (including
the issue of its substantiality). Petitions
containing only unsupported and
undocumented allegations will be
rejected.

Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative Is named.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is required by the present and future
public convenience and necessity. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.
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In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Conimission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally su6ficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate

- authority will be issued to each
applicant (except thosewith duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
2 Members Boyle, Eaton, and Liberman,
Eaton not participating.

Single-Line for Joint-Line

MC-128544 Sub 4F, filed April 5,1979.
Applicant. IOWA STEEL EXPRESS,
INC., 2519 16th Ave., S.W., P.O. Box
1304, Cedar Rapids, IA 52406.
Representative: Richard P. Moore, 2720
First Ave., N.E., P.O. Box 1943, Cedar
Rapids, IA 52406. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from Chicago, IL, to points
in NE, and points in Jefferson, Hardin,
Franklin, Dallas, Polk, Wapello,
Washington, Monroe, Marshall, Linn,
Howard, Guthrie, Butler, Clinton,
Delaware, Fayette, Chickasaw, Johnson,
Cass, Iowa, Jones, Story, Greene,
Carroll, Muscatine, Lee, Crawford,
Davis, Benton, Marion, Buchanan, Des
Moines, Jasper, Grundy, Dubuque,
Mahaska, Poweshiek, Boone, Warren,
Jackson, Cedar, Black Hawk, Van Buren,
Scott, Winneshiek, Hamilton, Bremer,
Wayne, Fairfield, Tama, Harrison, Cerro

Gordo, Adair, Appanoose, Lucas, Floyd,
Clayton, Louisa, Henry, Pottawattamine,
Keokuk, Allamakee, O'Brien, and Buena
Vista Counties, IA. NOTE. The purpose
of this application is to substitute single-
line for joint-line operations. (Hearing
site: Chicago, L)

Irregular-Route Motor Common Carriers
of Property-Elimination of Gateway
Letter Notices

The following letter-notices of
proposals to eliminate gateways for the
purpose of reducing highway congestion,
alleviating air and noise pollution,
minimizing safety hazards, and
conserving fuel have been filed with the
Interstate Commerce Commission under
the Commission's GatewayElimination
Rules (49 CFR 1065), and notice thereof
to all interested persons Is hereby given
as provided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce
Commission on or before August 24,
1979. A copy must also be served upon
applicant or its representative. Protests
against the elimination of a gateway will
not operate to stay commencement of
the proposed operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for
convenience in identification. Protests, if
any, must refer to such letter-notices by
number.

The following applicants seek to
operate as a common carrier, by motor
vehicles, over irregular routes.

MC 4405 (Sub-E-23) (correction), filed
June 4,1974, published in the Federal
Register, October 28, 1975. Applicant.
Dealers Transit, Inc., 522 S. Boston Ave.,
Tulsa, OK 74103. Representative: Roger
D. Smith (same as above). Such
commodities as require special
equipment or handling by reason of their
unusual weight, bulk, or length, and self-
propelled articles each weighing 15,000
pounds or more and related machinery,
tools, parts, and supplies moving in
connection therewith, between, points in
Michigan and East-St. Louis, IL, on the
one hand, and, on the other, points in
Colorado (except between points in
Iran, Baraga, Keweenaw, Haughton,
Geagebic, and Ontonagan Counties, MI,
on the one hand, and, on the other,
points in Washington, Yuma, Phillips,
Logan and Sedgivick Counties, CO).
(Gateway eliminated: East-St. Louis,
MO). Purpose of republication clarify
territory.

MC 4405 (Sub-E-36) (correction), filed
June 4,1974, published in the Federal
Register, October 28,1975. Applicant-

Dealers Transit, Inc., 522 S. Boston
Ave., Tulsa, OK 74103. Representative:
Roger D. Smith (same as above]. Such
commodities as require special
equipment and handling by length, and
self-propelled articles each weighing
15,000 pounds or more, and related
machinery; tools, parts, and supplies
moving in connection therewith,
between points in Michigan on the one
hand, and, on the other, points in
Nevada (except between the Upper
Peninsula of Michigan on the one hand,
and, on the other, points in Nevada
beginning at the Nevada-Arizona State
line extending along U.S. HwyA3 to
junction Nevada Hwy 25, then along
Nevada Hwy 25 to junction U.S. Hwy 6,
then along U.S. Hwy 6 to the Nevada-
California State line). (Gateways
eliminated: East-St. Louis, IL, and points
in Oklahoma. Texas, and New Mexico).
Purpose of republication. clarify
restriction.

MC 107403 (Sub-E747), filed March 23,
1979. Applicant: MATLACK. INC., 10 W.
Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C. Hynes,
Jr. (same as above). Dry chemicals
(except fly ash), in bulk, in tank
vehicles, from points in OH within 150
miles of Monongahela, PA, to toints in
NV, UT, NK CO, IN. MT, WA. and CA.
(Gateway eliminated: Charleston, WV.)

MC 107403 (Sub-E748), filed March 22,
1979. Applicant- MATLACK, INC., 10 W.
Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C. Hynes,
Jr. (same as above). Liquid chemicals, in
bulk, in tank vehicles, from the facilities
of Stepan Chemical Co., at Millsdale, IL,
or the facilities of Baird Chemicals .
Industries at Mapleton, IL, to points in
AZ, CA, IN, NV, OR. and WA. (Gateway
eliminated: St. Louis, MO.)

MC 107403 (Sub-E749). filed March.22,
1979. Applicant- MATLACK, INC., 10 W.
Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C. Hynes,
Jr. (same as above). Liquid chemicas, in
bulk, in tank vehicles, from Robertson
County, TN, to points in AZ, CA, IN, NV,
OR, WA (St. Louis, MO*), Wyoming,
and Billings and Sheridan, MT, Pocatello
and Burley, ID, and Salt Lake City, UT
(Chicago, IL). (Gateways eliminated:
asterisked.)

MC 107403 (Sub-E750), filed March 22,
1979. Applicant: MATLACK, INC., 10 W.
Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C. Hynes,
Jr. (same as above).-Liquid chemicals, in
bulk, in tank vehicles, from Calvert City,
KY, and points in Marshall County
within 5 miles of Calvert City, to points
In Wyoming and Billings and Sheridan,
MT, Pocatello, ID, and Salt Lake City,
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UT, (Chicago, IL*) and points in AZ, CA,
IN, NV, OR, and WA (St. Louis, MO*).
(Gateways eliminated- Asterisked.)

MC 107403 (Sub-E715), filed March 22,
1979. Applicant MA~qACK, INC., 1QW.
Baltimore Avenue, Lansdowne, PA, 1
19050. Representative: Martin C. Hynes,'
Jr. (same as above). Liquid chemicals, in
bulk, in tank vehicles, from points in MD
to points in WY. (Gateways eliminated:
Natrium, WV, and Chicago,' IL.) - - I

MC 111170 (Sub-E2), filed May 13,
1974. Applicant- WIFELING PIPE LINE,
INC., P.O. Box 1718, El Dorado, AR
71730. Representative: Tom E. Moore
(same as above). Petroleum and
petroleum products (except liquefied
petroleum gases, liquid petroleum wax,
anhydrous ammonia, methanol, alcohol
and alcohol products), in bulk, in tank
vehicles, (a) from points in LA on and
north of U.S. Hwy84 to.pointsi nMI on
and north of U.S. Hwy 82; (b) from Baton
Rouge, LA (except from the facilities of
the Allied Chemical Corporation in
Baton Rouge) to points in MO and IL.
(Gateways eliminated: Chicat County,
AR in (a) and Union County, AR in 13)
above.)

MC 114019 {Sub-E471), filed December
29,1976. Applicant MIDWEST EMERY
FREIGHT SYSTEM, INC., 7000 South
Poloshi Road. Chicago, Illinois 60629.
Representative: Arthur J. Sibik, 7000
South Poloshi Road, Chicag6, Illinois
60629. Wire, wire fencing, and other iron
and steel articles, (1) from Sparrows
Point and Baltimore, MD, New York,
NY, and points within 30 miles of New
York, NY, points in that part of New
Jersey, Delaware and Maryland, which
are located within 30 miles of
Philadelphia, PA, points in that paiktof
New'York, on andwest of a line
beginning at Windsor Beach, NY, and
extending to Rochester, NY, thence
along U.S. Hwy 15 to Wayland NY, then -
along New York.Hwy 245 to Densvile,
NY. then along New York Hwy36 to
junction New York Hwy 21, then along
New York Hwy 21 to Andover, NY, and
then along New York Hwy 17 to the
New York-Pennsylvania State line,
points in Pennsylvania and thoge in
West Virginia, in, north and east of
Wetzel, Harrison, Upshur, Ranlolph and
Pocahontas Counties, and Chicago,
Illinois, to those points in Wisconsin
within the areabounded on the east by
U.S. Hwy 45, on the north by Wisconsin
Hwy 60, on the west byIU.S. Hwy 12 and
Wisconsin Hwy 69, and on the south by
the Wisconsin-Illinois State line.
Roofing andsiding, .roof and sidng
materials and equipment, and insulating
material, (2) from the above described
origin territory in{i) to those pointsin

Wisconsin on and bounded by a line
beginning at the Illinois-Wisconsin State
line and extending along U.S. Hwy 45 to
junction Wisconsin HwyO00, then along
Wisconsin Hwy 100 to junction
Wisconsin Hwy 32, then along
Wisconsin Hwy 32 to junction
Wisconsin Hwy 60, thenagong
Wisconsin Hwy 60 to junction U.S. Hwy
12, then along U.S.Hwy 12 to Madison.
WI, then along Wisconsin Hwy 69 to the
Wisconsin-Minois State line, and then
along the Wisconsin-Illinois State line to
point of beginning. Structural,
architectural and ornamental iron, steel
and metal work, (3) from the above
described origin territory in 11) to points
in Iowa. Iron and steel wire products,
andfencingimaterials and supplies, f4)
from the above described origin territory
in (1] above to points in Ndrth Dakota,
South Dakota, Minnesota, Iowa, and
Nebraska. (Gateways to be eliminated:.
Akron, OL Chicago and Wankegan. IL,
or Akron, OH, Chicago, ILand
Milwaukee, WI.)

MC 115826 (Sub-E72) (correction),
filed December 15,1977, published in the
Federal Register July 24,1979. Applicant.
W. J. DIGBY, INC., P.O. Box 5088
Germina, Denver, CO 80217.
Representative: William H. Shawn, Suite
501-1730 M St. NW., Washington, DC
20036. Fresh, frozen and cured meats,
and frozen meat prodbcts, from ointsln
CA on, north and west of a line'
beginning at Monterey extefiding-along
CA Hwy 68 to Salinas, then along U.S.
Hvy 101 to junction CA Hwy 152, then
along CA Hwy 152 to junction CA Hwy
59, then along CA Hwy 59 to Merced.
then along CA Hwy 99 to junction CA
Hwy 36, then along CA Hwy 36 to
junction I Hwy 5, then along I Hwy 5 to
junction CA Hwy 299, then along CA
Hwy 299 to junction U.S. Hwy 395, then
along U.S. Hwy 395 to ihe OR-CA State
line, to points in CO vn, east and north
of a line beginning at the CO-WY State
line extending along I Hwy 25 to
junction CO Hwy 14, then along CO
Hwy 14 to Fort-Collins, then along U.S.
Hwy 287 to junction CO Hwy 119, then
along CO Hwy 119 to Boulder, then
along CO Hwy 93 to junction U.S. Hwy
6, then along U.S. Hwy 6 to junction U.S.
Hwy 85, then along U.S. Hwy 85 to
Coloraao Springs, then along U.S. Hwy'
24 to the CO-KS State line. (Gateway
eliminated: Roberts, ID, and Boulder,
CO, and points within 50 miles of '
Boulder). Purpose of riepublicatin--
correct Hwy description.

Transportation of Used Household
Goods in Connection With a Pack-and-
Crate Operation on Behalf of the
Depaktment of Defense; Special
Certificate Letter Notice(s)

The following letter notices request
participation in a Special Certificate of
Public Convenience and Necessity for
the transportation of used household
goods, for the account of the United
States Government, Incident to the
performance of a Pack-and crate service
on behalf of the Department of Defense
under the Direct Procurement Method or
the Through Government Bill of Lading
Method under the Commission's
regulations (49 CFR 1056.40)
promulgated in "Pack-and-Crate"
operations in Ex Parte No. MC-115,131
M.C.C. 20 (1978).

An originql and one copy of verified
statement in opposition (limited to
argument and evidence concerning
applicant's fitness) may be filed with the
Interstate Commerce Commission on or
before September 10, 1979. A copy must
also be served upon applicant or its
representative. Opposition to the
-applicant's participation will not operate
to stay commencement of the proposed
operation.

If applicant is not otherwise informed
by the Commission, operations may
commence within 30 days of the date of
its notice in the Federal Register, subject
to its tariff publication effective date.

HG-17-79 (special certificate-used
household goods), filed July 5, 1979.
Applicant: BAY MOVING AND
STORAGE, INC., 1717 Gray St., Tampa,
FL 33606. Representative: Cecil Harrell,
President (address same as applicant).
Authority sought: Between points within
the State of Florida, serving MacDill Air
Force Base, Tampa, FL.

HG-18-79 (special certificate--used
household goods), filed July 20, 1979,
Applicant: RUDOLPH TRANSFER &
STORAGE CO., INC., P.O. Box 905, 520
S. Spring SL, Clarksville, TN 37040,
Representative: William B. Rudolph,
President (address same as applicant).
Authority sought: Between points in
Benton, Bedford, Carroll, Cannon,
Coffee, Daidson, Decatur, Dekalb,
Dickson, Henry, Hickman, Houston,
Lake, Macon, Montgomery, Moore,
Obion, Perry, Robertson Rutherford,
Smith, Stewart, Sumner, Troudale,
Weakley, Williamson, and Wilson
Counties; TN. and Ballard, Caldwell,
Calloway, Carlisle, Christian,
Crittenden, Fulton, Graves, Henderson,
Hickman, Hopkins, Livingston, Logan,
Lyon, Marshall, Muhlenberg,
McCracken, McLean, Todd, Trlff, Union
and Webster Counties, ICY. serving the
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military installation of Fort Campbell,
Ky.

HG-19-79 (special certificate-used
household goods), filed July 24, 1979.
Applicant: ALLISON TRANSFER
COMPANY, 703 East Ashley SL, P.O.
Box 3937 Station F, Jacksonville. FL
,2206. Representative: R. D. Allison,
Manager (address same as applicant).
Authority Sought: Between points in
Alachua, Dixie, Gilchrist, Levy, Flagler,
Marion. Putnam, Baker, Bradford, Clay,
Duval, Nassau, Columbia, St. Johns, and
Union Counties, FL, and Charlton and
Camden Counties, GA, in the city of
New Brunswick, GA, including all
surface, air, and water terminals therein,
particularly under contract with issuing
office, Naval Supply Center, Charleston,
SC, serving U.S. Naval Air Station,
Jacksonville, FL, U.S. Naval Station
Mayport, FL, and the 7th U.S. Coast
Guard District Miami, FL.
By the Commission.
Agatha L Mergenovich,
Secretary.
RR Doc. 79-248 Filed 8-13-9 8:43 am]

BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-15)]

Seaboard Coast Line Railroad Co.
Abandonment Between Nurney, Va.,
and Tunis, N.C.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
May 8,1979, a finding, which is
administratively final, was made by the
Commission, Division 1, stating that,
subject to the conditions for the
protection of railway employees
prescribed by the Commission in AB-36
(Sub-No. 2], Oregon Short Line R. Co.-
Abandornent Goshen, 360 LC.C. 91
(1979); provided, however, that applicant
shall not sell, lease or otherwise dispose
of the right-of-way underlying the track
between mileposts AB-185.7 and AB-
210.0, including all bridges and culverts,
for a period of 180 days following
issuance of the certificate to permit any
State or local government agency or
other interested party to negotiate the
acquisition for public use of all or any
portion of the right-of-way, the present
and future public convenience and
necessity permit the abandonment by
the Seaboard Coast Line Railroad
Company of a 24.3 mile portion of its
line -of railroad extendingfrom milepost
AB-185.7 near Tunis, NC, to milepost
AB-210.0 near Nurney, VA, all located
in Hertford and Gates Counties, NC, and
in the City of Suffolk, VA. A certificate
of abandonment will be issued to the
Seaboard Coast Line Railroad Company

based on the above-described finding of
abandonment, September 13,1979
unless within 30 days from the date of
publication (September 13,1979). the
Commission further finds that-

(1) a financially responsible person
(including a government entity) has offered
financial assistance (in the form of a rail
service continuation payment) to enable the
-rail service Involved to be continued. and

(2) it is likely that such proffered assistance
would-

(a) Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line.
together with a reasonable return on the
value of such line, or

(b) Cover the acquisition cost of all or any
portion of such line of railroad,

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the Issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31,1976, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L Mergenovich,
Secretary.
[FR Do=. 7-24" Filed 8-13-4-9 8:5 as]
BILLING COOE 703.-01-U

[Docket No. AB-7 (Sub-37)1

Stanley E. G. Hillman, Trustee of the
Property of Chicago, Milwaukee, St.
Paul, and Pacific Railroad Co., Debtor-
Abandonment-Near Sparta and
Vlroqua, in Monroe and Vernon
Counties, Wls.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided

November 7,1978, and the decision of
the Commission, Division 1, acting as an
Appellate Division, as modified,
adopted the decision of the
Administrative Law Judge which is
administratively final, stating that,
subject to the conditions for the
protection of railway employees
prescribed by the Commission in AB-36
(Sub-No. 2), Oregon Short Line Railroad
Co.-Abandonment Goshen, 360 LC.C. 91
(1979), and for public use as set forth in
said decision. the present and future
public convenience and necessity permit
the abandonment by Stanley E. G.
Hillman Trustee of the Property of
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company of its line of railroad
beginning at milepost 0.0 near Sparta in
a southerly direction to the end of the
line at milepost 34.7 near Viroqua, a
distance of 34.7 miles, in Monroe and
Vernon Counties, WL. A certificate of
abandonment will be issued to the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company based on the above-
described finding of abandonment
September 13,1979, unless within 30
days from the date of publication
(September 13,1979), the Commission
further finds that-

(1) a financially responsible person
(including a government entity) has offered
financial assistance (in the form ofarail
service continuation payment] to enable the
rail service involved to be continuedi and

(2] it is likely that such proffered assistance
would:

(a) Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line,
together with a reasonable return on the
value of such line, or

(b) Cover the acquisition cost of all or any
portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable-such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modificationsl is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in

47681



Federal Register ] Vol. 44,- No. 158 / Tuesday, August 14, 1979 / Notices

the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1976, at 41
FR 13691, as amended by publication of
May 10,1978, at 43 YR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions Contained in the
above-referenced decision.
Agatha L. Mergenovich,
Secretary.
IFR Do.. r-,-4 W4 F9 ed 843-79 &43 am]

BILUNG .ODE 7035-01-M

[Docket No. AB-7 {Sub-61F)]

Stanley E.G. Hillman, Trustee of the
Property of Chicago, Milwaukee, St.
Paul, and Pacific Railroad Co., Debtor
Abandonment Near Jackson to Egan,
In Jackson, Nobles, Murray, and
Pipestone Counties, Minn. and Moody
County, S. Dak.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision-decided
June 7,1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number ,5
stating that, subject to the conditipns for
the protection of railway employees
prescribed by the Commission in AB-36
(Sub-No. 2). Oregon Short Line Railroad
Co.-Abandonment Goshen, 360 I.C.C. 91
(1979), ahd for public use as set forth in
said decision, the present and future
public convenience and necessity permit
the abandomnent by Stanley E. G.
Hillman, Trustee, of the Property of
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company of its line of railroad
known as the Jackson to Madison line,
extending from railroad milepost 210.D
near Jackson to railroad milepost 308.0
near Egan, a distance of 98 miles, in
Jackson, Nobles, Murray and Pipestone
Counties, MN, and Moody County, SD.
A certificate of abandonment will be
issued to the Chicago, Milwaukee, St.
Pa4l and Pacific Railroad Company -
based on the above-described finding of
abandonment, September 13, 1979,
unless within 30 days from the date of
publication (September 13,1979), the
Commission further finds that:

(1) a financially responsible person
(including a government entity] has -offered
financial assistance (in the form of a rail .
service continuation payment) tb erable the'
rail service involved to be continued; and

(2) itis likely that such proffered assistance
would.

(a) Cover the difference betweenthe
revenues which are httributable to.suchline,
of railroad and the avoidable cost of
providing rail freight service on such line,

together with a reasonab!e returnon the
value oTsuclhline, or -

[b) Cover the acquisition cost of all or any
portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to -enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for he continued operation of
rail services over such lite. Upon
notification to the Commission of the
execution of such an assistance, or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
.time as such an agreement (including

any extensions or modifications] is in
effecL Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
•of the involved rail line are contained in
the Notice of the Commission entitled
"Procedure for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1976, at
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 2007,2. All
interested persons are advised to follow
the instructions contained therein as
w611 as the instructions contained in the
above-referenced decision.
Agatha L Mergenovicl.
Secretar y. -

[FR Dvoc. 79- 45S0 Filed 8-13-MR SS amj

SiLNG -CODE 7035-01-U

[Docket No. AB-7 (Sub-61F)]

Stanley E. G. fillman, Trustee of the
Property of Chicago, Milwaukee, St.
Paul- and Pacific Railroad Co., Debtor,
Abandonment Near Jackson to Egan,
in Jackson, Nobles, Murray, and -

Pipestone Counties, Minn., and Moody
County, S. Dak., Findings
- Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
June 7, 1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, subjectlo the conditions for
the protection of railway employees
prescribed by the Commission in AB--36
(Sub-No. 2), Oregon Short Line Railroad
Co. -Abandonment Goshen. 360 I.C.C.
91 [1979), and for public use as set foith
in said decision, the present and future
public convenience and necessity permit
the abandonment by Stanley E. G.
Hillman, Trustee, of the Property of
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company of its line of railroad

known as the Jackson to Madison line.
extending from railroad mile post 210.0
near Jackson to railroad milepost 300.0
near Egan, a distance of 98 miles, In
Jackson, Nobles, Murray and Pipestone
Counties, MN, and Moody County, SD.
A certificate of abandonment will be
issued to the Chicago, Milwaukee, St.
Paul and Pacific Railroad Company
based on the above-described finding of
abandonment, September 13, 1979,
unless within 30 days from the date of
publication (September 13,1979), the
Commission further finds that:

(1) a financially responsible person
(including a government entity) has offered
financial assistance (in the form or a rall
service continuation payment] to enable the
rail service involved to be continued: and

(2) it is likely'that such proffered assistance
would:

(a) Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line,
together with a reasonable return on the
value of such line. or

(b) Cover the acquisition cost of all or any
,portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrierseeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon -

notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement. the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement {including
any extensions or modifications) Is in
effect/Information and procedures
regarding the financial assistance for
continued rail gerVice or the acquisition
of the involved rail line are contained iii
the Notice of the Commission entitled
"Procedures for Pending Rail 1:
Abandonment Cases" published in the
Federal Register on March 31, 1976, at
FR 13691, as amended by publication of
May 10,1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in 4ih
above-referenced decision.
Agatha L. Mergenovich,
Secretary. -

[ c 79-Z4987 Filed 8-134*SAS am

131 WNQ CODE 703S-01-M
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[No. MC 143456 (Sub-3F)l

Theodore Rossi Trucking Co., Inc.;
Contract Carrier Application (Barre,
Vt)

Decided: August 1,1979.
Applicant seeks a permit authorizing

operations substantially as described in
the appendix. The evidence has been
considered under the modified
procedure. The application is opposed
by Aime Bellavance & Sons, Inc.,
Williams Motor Transfer, Inc., DuBois
Trucking, Inc., and Robert W. Bellville
(Robert W. Bellville, Jr., Administrator),
and Freda 11 Bellville (ose M. Monte
and Dorthy Lavin. Executors], a
partnership doing business as New York
and Vermont Motor Express (NY-VT
Motor Express), all motor common
carriers. Applicant filed rebuttal
materials.

Preliminary Matter

By letter dated June 27, 1979, the four
protestants indicate that they would
withdraw their protests conditioned
upon applicant's amending its
application and Commission acceptance
of these amendments. We have not
received from applicant any
communication proposing to amend its
application. Therefore, we will treat
protestants' interests as continuing and
will consider their evidence.

Pertinent Facts

The Rock of Ages Corporation, of
Barre, VT, is a quarrier and
manufacturer of granite. It operates
granite quarries at Graniteville and
Bethel, VT, and a manufacturing facility
at Barre. Rock of Ages ships 100,000 tons
of freight annually. In August 1978, Rock
of Ages purchased a New Hampshire
company, now called the Rock of Ages
Building Granite Corporation. This
subsidiary corporation maintains a
facility at Concord, NH, primarily for the
manufacturing of building stone. Inter-
facility shipments of rough granite, semi-
finished stone, and materials,
equipment, and supplies, and maclhinery-
used in stone working are made
between Rock of Ages' Vermont and
New Hampshire facilities. Building stone
is shipped from the Concord and Barre
facilities to construction jobsites
throughout the eastern United'States. In
addition, shipper receives inbound
shipments of stone working materials
from suppliers in these States, and
inbound shipments of rough granite raw
materials from various unnamed

locations in the United States. General
locations of jobsites have been
provided, along with an estimate of
overall monthly outbound shipments. No
examples of sources of the inbound
manufacturing materials or rough
granite shipments are cited.

Shipper's finished building stone
products consist of delicate slabs fior
two to four inches thick. The stone must
be properly loaded and braced on
flatbeds, and must remain so until
reaching the destination. Deliveries must
be timed to meet construction schedules.
Rock of Ages states that the service It
requires is for new traffic. It has been
served.satisfactorily by applicant since
August 1978 under grants of temporary
authority to operate between Barre and
Concor~d. Between August 7,1978, and
April:15, 1979, applicant transported 43
shipments between Barre and Concord.
This service constituted new business
generated by the establishment of
shipper's Concord subsidiary. Shipper
statts that no carriers hold the authority
necessary to ateet its new transportation
requireinents.

Protestant Bellavance Is a common
carrier authorized to transport (1)
granite between Barre, on the one hand.
and, on the other, points In New York,
Pennsylvania, and portions of
Connecticut, New Hampshire,
Massachusetts, and New Jersey, (2)
granite between Rutland and
Washington Counties, VT, on the one
hand, and, on the other, points in certain
portions of New York, Pennsylvania,
and portions of Connecticut,
Massachusetts, New Hampshire, and
New Jersey, and (3) abrasives from two
named cities in New York to points In
four Vermont counties. Bellavance also
asserts an ability to provide interline
service with protestant Williams.
Protestant's fleet of vehicles includes a
specially-designed lowbed trailer jointly
owned by Bellavance, Willianis, and
applicant. Protestant does not specify
any traffic handled for Rock of Ages, but
it asserts that 25 percent of Its annual
hauling, or $250.000 in revenue, is done
for shipper. It fears diversion of this
traffic. Bellavance notes that if the
application is treated as one for
common carriage, 100 percent of its
traffic would be subject to diversion.
Protestant notes that no criticism of its
service Is cited by Rock of Ages. It
questions applicanrs ability to provide
true contract carrier service to shipper,
and notes that shipper is supporting a
similar application for common carrier
authority. Furthermore, it disputes

shipper's claim that the proposed
transportation is a new service.
Bellavance acknowledges the Barre-
Concord traffic previously transported
by applicant under temporary authority,
but it notes that the record contains no
evidence concerning shipments to the 29
pertinent States.

Protestant Williams hold authority to
transport (1) granite from points in
central Vermont to Concord. and to
points in Marylajid. Virginia, Ohiot,
portion of Pennsylvania. and the District
of Columbia, (2) granite from points in
Maine, New York, Pennsylvania. and
portions of Rhode Island,
Massachusetts. and Connecticut to
Concord. (3) quarrying and stone
finishing equipment from Cleveland.
OH, to Concord. and (4) marble from
points in central Vermont to Concord
and points in a portion of Pennsylvania.
Williams also asserts an ability to
interline with protestants Bellavance
and NY-VT Motor Express. In January
1979, Williams lost much of its operating
equipment in a fire, and since has rebuilt-
to full strength by acquiring another
carrier. Williams asserts that 15 to 20
percent of its annual hauling would be
diverted by a grant of contract carrier
authority to applicant, and that 100
percent of its revenues would be subject
to diversion if this application were
treated as one for common carrier
authority. Such diversion would harm its
continuing recovery from the losses
incurred in the fire. Protestant contends
that the lack of evidence of volumes to
be transported and origins and
destinations of the shipments indicates
there is no need for the proposed
service. Williams contends that, even if
the proposed service involves new
traffic, existing carriers should be able
to handle It. It also questions the
feasibility of the proposed operations.

Protestant DuBois holds authority to
transport ground, crushed, and broken
limestone and marble, in bulk. in dump
vehicles, from Shelburne, Swanton, and
Winooski, VT to points in12 of the
destination States and the District of
Columbia. DuBois fears diversion of
three percent of its gross revenue if
contract carrier authority is granted. and
57 percent of its revenue if common
carrier authority is granted, but does not
indicate revenues it derives from hauling
the involved traffic.

Protestant NY-VT Motor Express
holds authority to transport (1] granite,
granite working tools, and machinery
from Barre and points within 25 miles of'
Barre to New York and Long Island. NY,
and points within 25 miles ofNew York
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City; (2) granite in the reverse direction;
and (3) granite from Barre to points in
New York. Protestant also conducts
interline operations with Williams.
Protestant now derives approximately
$230,000 in revenue from handling of
traffic within the scope of the
application. Protestant fears diversion of
100 percent of this traffic if common
carrier authority is granted, *or 8 percent
of these revenues if contract carrier
authority is granted. Protestant
questions applicant's fitness to Conduct
the proposed operations, citing alleged
illegal operations performed by
applicant in the past.

Several of the protestants conduct
interline operations within the scope of
this application, and express a
willingness to continue to do so.
Williams can transport granite from*
Barre to Concord, and Bellavance
interlines with Williams at Barre to
provide service to Concord. Williams
also interlines'with NY-VT Motor
Express to transport granite from points
in New York and New Jersey through
Barre to Concord. None of the
protestants specifically identifies traffic
transported under these arrangements.
Discussion and Conclusions

The proposed seirvice qualifies as
contract carriage within the meaning of
49 U.S.C. § 10102(12) because applicant
will serve a limited number of persons,*
i.e., two, and because the proposed
service meets the first alternative test of
that section in that applicant will
dedicate equipment to the exclusive use
of the supporting shippers. The
protestants have expressed fears that
this application would be treated as an
application for common carrier
authority. However, applicant has not
sought to amend its application in that
manner, and, as discussed above, the
proposed service qualifies as contract
carriage within the meaning of the
statute. We will therefore consider the
evidence under the statutory criteria for
deciding whether to approve an
application for a permit to operate as a
motor contract carrier.

Our consideration of the evidence
under the criterA-of 49 U.S.C.
,§ 10923(b)(2) convinces us that the
application should be granted. Applicant
will serve two shippers, an acceptable
showing within the meaning of the
statutory requirement that it serve only"a limited number of persons".
Applicant proposes a dedicated service
with suitable equipment to meet
shipper's transportation needs. It has
served shipper satisfactorily between
Barre and Concord under a grant of
temporary authority, and thus it is

familiar with shipper's transportation
requirements. To meet these
requirements, applicant will spot trailers
at shipper's facilities, and provide power
units on an on-call basis. We believe
that applicant will provide shipper with
appropriate contract carrier service.
Protestants question the feasibility of
applicant's proposed service. Applicant
will be operating between shippers'
facilities, and both to and from the
destination territory. Therefore, there
should be little if any deadhead mileage.
In addition, applicant has a sufficient
number of vehicles to meet shipper's
transportation needs, and it appears
financially capable of acquiring more
vehicles should the need arise.

All four protestants indicate that
varying percentages of their gross
revenues-would be diverted if applicant
is granted contract carrier authority to
serve Rock of Ages. However, we do not.
believe that a grant of authority will
materially adversely affect the
protestants or their ability to serve the
public. First, no protestant has shown
that a material portion of its traffic
consists of shipments transported for
Rock of Ages.They indicate that from 3
percent to 25 percent of gross revenues
would be subject to diversion, but they
fail to present evidence of actual
shipments within the scope of this
application for shipper. Second,
protestants have been involved in
transporting Rock of Ages' monumental
granite. However, shipper requires
applicant's services to transport its
building stone, and applicant.seeks
authority for this new traffic. Therefore,
a grant of authority here should not
affect the traffic previously being
handled by the protestants. Third,
shipper states that it does not intend to
divert to applicant the traffic now
handled by the protestants. Therefore,
we conclude that a grant of this
application wilihave no imtaterially
adverse effects on protestants'
operations as common carriers.

A denial of this application would
have little effect upon applicant but
would deprive the shippers of the
services of a dedicated contract carrier
proven capable-of meeting its
transportation needs. None of the
protestants holds the wide scope of
authority required by the. shippers. Rock
of Ages' acquisition of its Concord
subsidiary and institution of a new linb
of business has created a new set of
transportation requirements. Applicant
helped meet those new transportation
needs-with service provided under a
grant of temporary authority. It now
seeks to make that authority permanent
and expand the scope of authority to

meet all of shippers' transportation
needs. A grant of authority will allow
shipper to develop this new line of
business.

Protestants contend that applicant has
conducted certain illegal operations,
rendering it unfit to be granted
authority. Applicant's alleged past
wrongful operations have not been
shown to be a flagrant and persistent
disregard of the law and the
Commission's rules and regulations.
Therefore, we are unable to conclude
that applicant is not fit to receive a grant
of authority.

The evidence of record indicates that
Rock of Ages' Vermont facilities are
located at Barre, Bethel, and
Graniteville, VT, and the authority we
grant will be cast accordingly. We have
rephrased the authority to be granted to
conform to the need for service
established by the evidence of record.
The authority we grant will enable
applicant to perform all services
required by the supporting shippers.

Since the authority we grant may be
in excess of that sought, we shall
republish the authority granted in the
Federal Register.

Common Control
Applicant states that T. A. Rossi, one

of its directors, is also a vice-president
of Roadway Express, a holder of motor
common carrier authority in Certificate
No. MC-2202 and subnumbers
thereunder. This possible common
control and management has not been
submitted for Commission approval nor
has any explanation been offered as to
why such approval might be
unnecessary. Accordingly, the authority
we grant will be conditioned upon the
person engaged in such common control
filing an application under 49 U.S.C.
§ § 11343-11344 forapproval of that
relationship, or submitting an affidavit
indicating why such approval is
unnecessary.
We find: Operation by applicant
performing the service described in the
appendix, will be consistent with the
public interest and the national
transportation policy. Applicant Is fit,
willing, -and able properly to perform
such service and to conform to the
requirements of Title 49, Subtitle IV,
U.S. Code, and the Commission's
regulations. This decision does not
significantly affect the quality of the
human environment. An appropriate
permit should be granted, subject to the
condition regarding common control set
forth in the appendix.

It is ordered. The application is -.

granted to the extent set forth in the
appendix.

I I II I
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The right of the Commission is
expressly reserved, to impose such
terms, conditions, or limitations in the
future as it may find necessary to insure
that applicant's operations shall
conform to provisions of 49 USC
10930(a) [formerly section 210 of the
Interstate Commerce Act].

Operations may begin only following
the service of a permit which will be
issued if there is compliance with the
common control condition set forth in
the appendix and if applicant complies
with the following requirements set forth
in the Code of Federal Regulations:
insurance (49 CFR 1043), designation of
process agent (49 CFR 1044), contracts
(49 CFR 1053), and freight rate schedules
(49 CFR 1307).

Compliance with these requirements
must be made within 90 days after the
date of service of this decision of the
grant of authority hall be void.

By the Commission. Review Board Number
3, Members Parker, Fortier, and I-l.
Agatha L. Mergenovich,
Secretary.

Appendix

Authority to conduct the following
operations will be issued in an appropriate
document. This decision does 4ot constitute
authority to operate.

To operate ag a contract carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, transporting (1) stone,
stone working materials, stone working
equipment and stone working supplies,
between the facilities of Rock of Ages
Corporation at Barre, Bethel, and
Graniteville, VT, and the facilities of Rock of
Ages Building Granite Corporation-at
Concord, NH, (2) building stone (a) frorft the
facilities of Rock of Ages Corporation at
Barre, Bethel. and Graniteville, VT, to points
in Maryland, Ohio, Pennsylvania, Virginia,
and the District of Columbia, and (b) from the
facilities of Rock of Ages Building Granite
Corporation at Concord. NH, to points in
Texas and those in the United States in and
east of Wisconsin, Illinois, Kentucky,
Tennessee, Mississippi, and Louisiana, and

J43) rough granite and stone working
manufacturing materials, equipment, and
supplies from points in Texas and those in
the United States in and east of Wisconsin.
Illinois, Kentucky, Tennessee, Mississippi,
and Louisiana, to the facilities of Rock of
Ages Corporation at Bane, Bethel, and
Graniteville, VT, and the facilities of Rock of
Ages Building Granite Corporation at
Concord, NIL restricted in (1), (2), and (3) to
service under a continuing contract or
contracts with Rock of Ages Corporation, of
Barre, VT, or Rock of Ages Building Granite
Corporation, of Concord, NH.

Special condition for issuance of a permit-
The party engaged in common control or
management of applicant and Roadway
Express must apply for approval under 49
U.S.C. § 11344 or submit an affidavit
explaining why such approval is

unnecessary. Should the Commission
determine that approval Is necessary and
withhold such approval, the grant of
authority will be void and the application
will stand denied.

Further condltion: The authority actually
granted will be published In the Federal
Register and the permit withheld for 30 days
after such publication during which time any
party not presently party to this proceeding
which feels that it Is prejudiced by our grant
of authority may petition for Intervention
showing exactly how it has been prejudiced
and the extent thereoll
[FR 1=,"9-"492 Filed 8-23 -9; 8:45 a
BILLING CODE 7035-01-U

[Decision Volume No. 45]

Permanent Authority Applicatlons;
Decision-Note

Correction

In FR Doc. 79-14241 appearing at page
26827 in the issue for Monday, May 7,
1979, on page 26830. in the third column.
in paragraph "MC 115826 (Sub-376F]"' in
the 12th line, between the states "HI"
and "ME" insert "IN".
BILING COoE 1505-01-M
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Sunshine Act Meetings Federal Register

Vol. 44, No. 158

Tuesday, August 14, 1979

-This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

Contents

Items
Commodity Credit Corporation .............. I
Commodity Future Trading Commis-

sion ........................................................ 2
Federal -Mine Safetj and Health

Review Commission ............................ 3
Federal Reserve System ........................ 4
Postal Rate Commission ........................ 5

1

COMMODITY CREDIT CORPORATION

TIME AND DATE: 2 p.m., August 21, 1979.

PLACE: Room 218-A, Administration
Building,'U.S. Department of
Agriculture, Washington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Minutes of CCC board meeting on April
10, 1979.

2. Docket UCP 109a re: 1979gum naval
stores loan program.

3. Docket UCP 66a re: 1979-crop honey loan
and purchase program.

4. Docket UCP 40a re: 1979 tobacco loan
program.

5. Docket UCP 131a, Amendment 1 re: 1979-
crop barley, corn, oats, rye, and sorghum
loan, purchase, payments, set-aside and land
diversion programs.

6. Docket CX 316 re: CCC intermediate
credit export sales program for foreign
market development facilities.

CONTACT PERSON FOR MORE
INFORMATION: Bill Cherry, Secretary,
Commodity Credit Corporation, Room
202-W, Administration Building, U.S.
Department of Agriculture, Washington,
D.C. 20013, Telephone (202) 447-7583.

[S-1161-70 Filed --10-7M; 11=3 am]
BILLING CODE 3410-0S-M

2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 11 a.m., August 24,1979.
PLACE: 2033 K Street NW., Washington,
D.C., 8th floor conference room.

STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
IS-112-79 Filed 8-10-7M,11:23 aml
BILLING CODE 6351-01-M

3

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10 a.m., August 13, 1979.
PLACE: Room 600, 173"0 K Street NW.,
Washington, D.C.
STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commission will also consider and act
upon the .following: 2. Valley Camp. Coal
Company, MORG 78-46-P.

It was determined by a unanimous
vote of Commissioners that Commission
business required that a meeting be held
on this item and that no earlier
announcement of the meeting was
possible.
CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-653-5632.
[S-1613-79 Filed 8-10-7M. Z12 pin]
BILLING CODE 6820-12-M

4.

FEDERAL RESERVE SYSTEM, BOARD OF
GOVERNORS.

TIME AND DATE: 11 a.m., Friday, August
17, 1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions] involving individual Federal
Reserve System employees.

2. Any agenda items carried forward from
a previously antounced meeting.

CONTACT PERSON FOR MORE
INFORMATION; Mr. Joseph R. Coyne,
Assistant to the Board; (202) 462-3204.

Dated: August 9, 1979.
Griffith L Garwood,
Deputy Secretary of the Board.
[S-1610-7s Filed 8-10-7; 10:12 am]
BILLING7CODE 6210-01-M

POSTAL RATE COMMISSION.

TIME AND DATE: 8:30 a.m., Thursday,
August 16, 1979.
PLACE: Conference Room, Suite 500, 2000
L Street NW., Washington, D,C. 20268,
STATUS: Closed.
MATTERS TO BE CONSIDERED: Office
reorganization and personnel matters,

[Meeting closed pursuant to 5 U.S.C.
§ 552b(c)(2)(6).]
CONTACT PERSON FOR MORE
INFORMATION: Cyril J. Pittack,
Information Officer, Postal Rate
Commission, Room 500, 2000 L Street
NW., Washington, D.C. 20268,
Telephone (202) 254-5614.
[S-1614-7 Filed 8-10-79; 212 pm]

BILLING CODE 7715-01-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

[45 CFR Part 46]

Proposed Regulations Amending
Basic HEW Policy for Protection of
Human Research Subjects

AGENCY: Department of Health,
Education, and Welfare.
ACTION: Proposed rule.

SUMMARY: The Department of Health,
Education, and Welfare (HEW or
Department) is proposing regulations
amending HEW policy for the protection
of human research subjects and
responding to the recommendations of
the National Commission for the
Protection of Human Subjects of
Biomedical and Behavioral Research
(Commission) concerning institutional
review boards (IRBs or Boards). These
proposed rules adopt, for the most part,
the recommendations of the Commission
and, if adopted in their present form,
would have the folloving primary
effects: (1) continue to provide
protections for human subjects of
research conducted or supported by the
Department of Health, Education, and
Welfare; (2) require IRB review and
approval of research involving human
subjects, even if it is not supported by
Department funds, if it is conducted at
or supported by an institution receiving
HEW funds for reiearch not exempt
from these regulations-research not
supported by Department funds are
subject to the same exemption clauses
as Department funded research; (3)
require review of human subject
research irrespective of risk-unless the
research is specifically exempted from
coverage; (4) exempt from coverage
certain kinds of social, economic and
educational research; (5) either exempt
or require only expedited review of
certain kinds of research involving
solely the use of survey instruments,
solely the observation of public .
behavior, solely the study of documents,
records and specimens, or solely a
combination of any of these activities
[public comment is especially invited
concerning whether to exempt or to
require only expedited review for these
categories of research]; (6) require only
expedited review for certain categories
of proposed research involving no more

* than minimal risk and for minor changes
in research already approved by the
IRB; (7) provide specific procedures for
full IRB review and for expedited IRB
review; (8) designate basic elements of

informed consent which are a necessary
prerequisite to research subject
participation and additional elements
which, when appropriate, are a
necessary prerequisite to subject
participation; (9) indicate circumstances
under which the IRB may approve
withholding or altering certain
information otherwise required to be
presented to research subjects; (10)
require that IRE membership include at
least one nonscientist; and (11) establish
regulations which to the extent possible,
are compatible and consistent with the
soon to be published, FDA proposed
standaids for IRB's.

Note.-These are "proposed" regulations
and public comment on them is encouraged.

DATES: Written comments on the
prqposed rules should be received on or
before November 12, 1979, if they are to
be given full consideration.
ADDRESS: Please send comments or
requests for additional information to:
F. William Dommel, Jr., J.D., Assistant

Director for Regulations, Office for
Protection from Research Risks; National
Institutes of Health, 5333 Westbard
Avenue, Room 3A18, Bethesda, Maryland
20205, Telephone: (301) 496-7163,

where all comments received will be
available for inspection weekdays
(Federal holidays excepted] between the
hours of 9 a.m. and 4:30 p.m.
FOR FURTHER INFORMATION CONTACT: F.
William Dommell, Jr. (301) 496-7163.
SUPPLEMENTARY INFORMATION: Basic
regulations governing the protection of
human subjects involved in research,
supported by HEW through grants and
contracts were published in the Federal
Register on May 30, 1974 (30 FR 18914).
Subsequently, regulations were
published to accord additional
protections for "special groups" which
may have diminished capacity to
consent or which may be at high risk
(i.e., fetuses, pregnant women, and
prisoners). These "special group"
regulations which, have previouslybeen
published in final form, will be amended
to conform (where necessary) with the
basic regulations proposed below, when
these basic regulations are published in
final form. In addition, regulations have
been proposed to provide additional
safeguards for others who may have
diminished capacity. These were
published in the Federal Register as
follows: Research Involving Children (43
FR 31786; July 21, 1978) and Research
Involving Those Institutionalized as
Mentally Disabled (43 FR 53950,
November 17, 1978). Final regulations on
those two categories are being withheld

pending further comment on them as
well as the proposed regulations below.

Therefore, the public comment period
for each of these proposed regulations
(including their relationship to the basic
regulations published in proposed form
below] has been extended to November
12, 1979. The decision to postpone final
regulations on these special categories
of participants was reached on the basis
of procedural considerations. By
finalizing first the regulations applicable
to the review and monitoring of all
research involving human subjects and
covered by these regulations, the
Department may then issue only those
additional regulations necessary for the
protection of specific categories of
subjects who may have diminished
capacity to consent. By following this
order of regulation development, the
Department hopes to avoid the
possibility of duplicative and
inconsistent requirements among the
several sections of these regulations.

On August 8, 1978, the Food and Drug
Administration published proposed
standards for Institutional Review
Boards for Clinical Investigations (43 FR
35186]. Shortly thereafter, the
Commission submitted Its report and
recommendations on IRBs and Informed
consent, and that document was
published in the Federal Register on
November 30, 1978 (43 FR 56174), In its
report, the Commission recommended
revisions of the current HEW
regulations for IRBs. Because the FDA
stated in the August 8, 1978 proposal
that its regulations should be compatible
with, if not identical to, those of the
Department, FDA'is withdrawing Its 1R
proposal of August 8, 1978 and Is
publishing a revised proposal which has
been developed in conjunction with
HEW. The Department and FDA both
agree in principle with the
recommendation of the Commission that
IRBs should operate under one set of
federal regulations. Within the
constraints of their independent
statutory obligations and missions, the
Department and FDA have developed
IRB proposals which have virtually the
same structure and functions, so that
IRBs will have essentially uniform
requirements in areas such as scope of
responsibility, quorum requirements,
and records retention.

It should be emphasized that, although
the regulations proposed below will be
essentially compatible and consistent
with the regulations to be proposed by
FDA, the two sets of regulations cannot
be identical. The statutory authorities
under which FDA regulates clinical
research are different from the
authorities relied upon by the
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Department to regulate research which
it either funds or conducts. In addition,
because the Department's regulations
encompass behavioral research, the
scope of coverage and types of review
required are somewhat different.

The regulations proposed below
attempt to achieve a common, flexible
framework within which IRBs can
operate whether they are reviewing
HEW supported research or FDA
regulated research. Because FDA is a
regulatory agency, the compliance
aspects of its regulations must be
explicitly stated. In its proposal, FDA
will provide for inspection and
disqualification of IRBs. However, the
Department, which employs the
institutional assurance mechanism for
dealing with institutions, and which may
cut off funding of projects for -
noncompliance, has made no such
provision.

The Department will continue to
consult with FDA during the
development of final regulations so that
consistency of IRB structure and
function can be maintained, as much as
possible.

Background: The National Research
Act (Pub. L. 93-348) was signed into law
on July 12,1974, creating the National
Commission for the Protection of Human
Subjects of Biomedical and Behavioral
Research. One of the topics of study
identified in the mandate to the
Commission was "Institutional Review
Boards." The Commission was required
to recommend to the Secretary of
Health, Education, and Welfare

mechanisms for evaluating and
monitoring the performance of
Institutional Review Boards in
accordance with section 474 of the
Public Health Service Act and
appropriate enforcement mechanisms
for carrying out their decisions." And
was further required to make
recommendations regarding the
protection of subjects involved in
research not subject to regulation by
HEW.

In discharging its doties under this
mandate, the Commission studied the
performance of IRBs which are required
to review all research involving human
subjects that is conducted at institutions
receiving funds for such reserach from
HEW under the Public Health Service
Act. The Commission found that the
review of proposed research by IRBs is
the primary mechanism for assuring that
the rights of human subjects are
protected. Thus, the Commission's
previous recommendations regarding
particular categories of research
subjects are intended ulimately to be
carried out by the IRBs through the

estalishment of conditions and
requirements that IRBs should
determine to have been satisified before
approving research.

The Commission, therefore, undertook
a substantial effort to develop
information about the performance of
IRBs, the research they review, and the
strengths and weaknesses of this
mechanism. This effort included the
support of an extensive survey of IRB
members, investigators and research
subjects at a sample of 61 institutions
including medical schools, hospitals,
universities, prisons, institutions for the
mentally ill and retarded, and researh
organizations. Also, the background,
development, and administration of the
present HEW regulations governing
IRBs were examined. Three public
hearings were held at which Federal
officials, representatives of IRBs,
investigators, and other concerned
persons presented their views on IRBs.
The National Minority Conference on
Human Experimentation, convoked by
the Commission to assure that
viewpoints of minorities would be
heard, made recommendations to the
Commission that pertained to IRBs. The
Commission also reviewed several
papers prepared under contract on such
topics as informed consent, evaluation
of risks and benefits, issues that arise in
particular kinds of research (such as
social experimentation or deception
research), and the legal aspects of IRB
operation. A substantial amount of
correspondence on IRBs was received
and reviewed by the Commission.

In addition, a survey was made of the
standards and procedures for the
protection of human subjects in research
conducted or sponsored by Federal
departments and agencies. Finally, the
Commission conducted public
deliberations to develop its
recommendations on IRs.

Action on recommendations of the
Commission: Pursuant to section 205 of
the National Research Act (Pub. L 93-
348), the recommendations of the
Commission regarding Institutional
Review Boards were published in the
Federal Register (43 FR 56174) on
November 30,1978. Comments were
received from 104 individuals,
institutions, organizations and groups.
After reviewing the recommendations
and the comments, the Secretary has
prepared the notice of proposed
rulemaking set forth below, which in
essence accepts the recommendations.
The proposed rules depart from the
recommendations of the Commission to
the Department in a few respects.

Recommendations of the Commission
and HEW Responses

Recommendation {l)

(A] Federal lav, should be enacted or
amended to authorize the Secretary of
Health, Education, and Welfare to
promulgate regulations governing
ethical review, of all research involving
human subjects that is .ubject to
Federal regulation.

(B) Federal law should be enacted or
amended to provide that each
institution which sponsors or conducts
involving human subjects that is
supported by any Federal department or
agency or otherwise subject to Federal
regulation, and each Federal
department or agency which itself
conducts research involving human
subjects, shall give assurances
satisfactory to the Secretary of Health,
Education, and Welfare that all
research involving human subjects
sponsored or conducted by such
institution, or conducted by such
department or agency, will be reviewed
by and conducted in accordance with
the determinations of a review board
established and operated in accordance
with the regulations promulgated by the
Secretary under the authority
recommended in paragraph (A) of tis
recommendation.

(C) Federal law should be enacted or
amended to provide that all research
involving human subjects sponsored or
conducted by an institution that
receives funds from any Federal
department or agency to provide health
care or conduct health-related research
shall be subject to Federal regulation
regarding the review and conduct of
such research, as provided under
paragraphs (A) and (B) of this
recommendation.

(D) Federal law should be enacted or
amended to authorize and appropriate
funds to support the operation of
Institutional Review Boards by direct
cost funding.

HEW Response

The legislative mandate to the
Commission included a charge to make
recommendations to the Congress
regarding the protection of subjects
involved in research not subject to -EV
regulation. Recommendation (1)
responds to that charge. The Department
contemplates no HEW action on this
recommendation which is directed to
the Congress. However, most of the
twenty-two Federal agencies conducting
or supporting research with human
subjects have adopted the HEW
regulations in whole or in part. The
Department encourages this voluntary
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approach and will continue to serve
these agencies in an advisory capacity.

Recommendation (2)
(A) Federal law should be enacted or

amended to authorize the Secretary of
Health, Education, and Welfare to
establish a single office to carry out the
following duties:

(1) Accreditation of Institutional
Review Boards based upon the
submission of assurances containing
descriptions of their membership,
authority, staff, meeting facilities,
review and monitoring procedures and
provisions for recordkeeping; (i)
Compliance activities, including site
visits and audits of Institutional Review
Board records, to examine the
performance of the Boards and their
fulfillment of institutional assurances
and regulatory requirements; and (iii)
Educational activities to assist members
of Institutional Review Boards in
recognizing and considering the ethical
issues that are presented by research
involving human subjects.

(B) Federal law should be enacted or
amended to authorize and appropriate
funds to support the duties described in
paragraph (A) of this recommendation.

HEWResponse
Recommendation (2), just as

Recommendation (1), is directed to the
Congress. However, current HEW policy
and regulations, as well as the
regulations proposed below,'implement
for the main part this'recommendation.

Recommendations (2)(A](i) and
(2)(A)(ii) are implemented.by § § 46.105
and 46.106 which establish the minimum
requirements for institutional
assurances regarding IRBs. Currently,
FDA compliance activities and the
aforementioned assurances, required
under current HEW regulations and
negotiated by the Office for Protection
from Research Risks (OPRR), National
Institutes of Health (NII-I) and the FDA
compliance activities meet and will
continue to meet the requirements of
these recommendations.

Educational activities such as those
proposed in Recommendation (2)(A)(iii),
although not described in the
regulations, are currently being
conducted by FDA and are being
planned by OPRR, NIH.

Recommendation (3)
The Secretary of Health, Education,

and Welfare should require by
regulation that an Institutional Review
Board:

(A) Consist of at least five men and
women of diverse backgrounds and
sufficient maturity, experience and

competence-to assure that the Board
will be able to discharge its
responsibilities and that its
determinations will be accorded respect
by investigators and the community
served by the institution or in which it
is located;

(B) Include at least one member who
is not otherwise affiliated with the
institution;

(C) Have the authority to review and
approve, require modifications in, or
disapprove all research involving
human subjects conducted at the
institution;

(D) Have the authoriti to conduct
continuing review of research involving
human subjects and to suspend
approval of research that is not being
conducted in accordance with the
determinations of the Board or in which
there is unexpected serious harm to
subjects;

(E) Maintain appropriate records,
including copies of proposals reviewed,
approved consent forms, minutes of
Board meetings, progress reports
submitted by investigators, reports of
injuries to subjects, and records of
continuing review activities;

(F) Be provided with meeting space
and sufficient staff to support its review
and recordkeeping duties;
(G) Be authorized and directed to

report to institutional authorities and
the Secretary any serious or continuing
noncompliance by investigators with
the requirements and determinations of
the Board;

(H) Be provided with protection for
members in connection with any
liability arising out of their performance
of duties on the Board.

HEWResponse

Recommendation (3)(A) would be
implemented by § 46.107(a), (b), and Cc)
of the proposed regulations set forth
below. Several of the Commission's
comments on the recommendation were
included on the proposed regulations for
purposes of clarification. One comment,
however, suggested that ". .. at least
one-third but no more than two-thirds of
the IRB members should be scientists."
The Department recognizes the need for
diversity of professions among IRB
members, and provision is made for this
diversity at § 46.107(a) and (b) of the
proposed regulations. It was decided,
however, that to require in the
regulation that "No board may consist
entirely of members of one profession,
and at least one member must be a I
nonscientist" provides a flexible means
for institutions to establish diverse
membership.

Recommendation (3)(B) would be
implemented in its entirety by '
§ 46.107(d) of the proposed regulations,

Recommendation (3)(C) would be
implemented in part by § § 40.101 and
46.108(a) of the proposed regulations,
This recommendation would assign to
IRBs the review, approval, disapproval,
and modification authority (to secure
approval) over all research ". , .
conducted at the Institution." The
proposed regulations would afford this
authority to the IRBs for research
sponsored by, as well as conducted at
the institution. The issue of what
categories of research and which
institutions must comply with the
proposed regulations is described below
in ADDJTIONAL HEW COMMENTS or
provided for at § 46.101 of the proposed
regulations.

Recommendation (3)(D) would be
implemented in its entirety by
§ 46.108(b) of the proposed regulations,

Recommendation (3)(E) would be
implemented in its entirety by
§ § 46.105(f) and 46.106(g) of the
proposed regulations.

Recommendation (3)(F) would be
implemented in its entirety by
§ §-46.105(g) and 46.106(i) of the
proposed regulations.

Recommendation (3)(G) would be
implemented in its entirety by
§ 46.108(c) of the proposed regulations,

Recommendation (3)(H) wquld not be
implemented by the regulations
proposed below. The Commission
recommended that protection be
provided for IRB members in connection
with any liability arising out of their
performance of duties on the Board. The
Department is hesitant to make this an
absolute requirement because there is
not certainty, at this time, that
reasonable mechanisms are available to
provide this protection. Furthermore the
Department is not aware of any
negligence action which has named an
IRB member as a defendant and
therefore believes that liability
protections might prove to be an
unnecessary, yet costly, requirement.

Recommendation (4)
The Secretary of Health, Education,

and Welfare should require by
regulation that all research involving
human subjects that is subject to
Federal regulation shall be reviewed by
an InstitutionalReview Board and that
the approval of such research shall be
based upon affirmative determinations
by the Board that:

(A) The research methods are
appropriate to the objectives of the
research and the field of study;

(B) Selection of subjects is equitable;
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(C) Risks to subjects are minimized
by using the safest procedures
consistent with sound research design
and, whenever appropriate, by using
procedures being performed for
diagnostic or treatment purposes;

(D) Risks to subjects are reasonable
in relation to anticipated benefits to

" subjects andimportance of the
knowledge to be gained;

(E) Informed consent will be sought
under circumstances that provide
sufficient opportunity for subjects to
consider whether or not to participate
and that minimize the possibility of
coercion or undue influence;

(F) Informed consent will be based
upon communicating to subjects, in
language they ban understand,
information that the subjects may
reasonably be expected to desire in
considering whether or not to
participate, generally including:

i) That an Institutional Review Board
has approved the solicitation of subjects
to participate in the research, that such
participation is voluntary, that refusal
to participate will involve no penalties
or loss of benefits to which subjects are
otherwise entitled, that participation
can be terminated at any time, and that
the conditions of such termination am
stated;

ii) The aims and specific purposes of
the research, whether it includes
procedures designed to provide direct
benefit to subjects, and available
alternative ways to pursue any such
benefit

(Mii) What will happen to subjects in
the research, and what they will be
expected to do;

(iv) Any reasonably foreseeable risks
to subjects, and whether treatment or
compensation is available if harm
occurs;

(v) Who is conducting the study, who
is funding iand who should be
contacted if harm occurs or there are
complaints; and

(vi) Any additional costs to subjects
or third parties that may result from
participation;

(G) Informed consent will be
appropriately documented, unless the
Board determines that written consent
is not necessary or appropriate because
(1 the existence of signed consent forms
would place subjects at risk, or (11 the
research presents no more than minimal
risk and involves no proceduresfor
which written consent is normally
required;

(H) Notwithstanding the requirements
of.paragraphs (E). MF and (G) above,
informed consent is unnecessary (41
where the subjects'interests are
determined to be adequately protected

in studies of documents, records or
pathological specimens and the
importance of the research justifies such
invasion of the subjects'privacj,, or (M
in studies of public behavior where the
research presents no more than minimal
risk, is unlikely to cause
embarrassment and has scientifc
meri4

(1) There are adequate provisions to
protect the privacy of subjects and to
maintain the confidentiality of data; and

(]) Applicable regulatoryprovisions
for the protection of fetuses, pregnant
women, prisoners, children and those
institutionalized as izentolly infirm will
befulfilled.

HEWResponse

Recommendations (41[A-D) would be
implemented in their entirety by
§ 46.110(1-4] of the proposed
regulations.

Recommendations (4)(E) and (4)(F](1-
111) would be implemented in their
entirety by § 46.112(a)(1).

Recommendation (4)(F)(IV) would be
implemented in part by 46.112(a)(1](c)
concerning description of foreseeable
risks. The second part of this
recommendation suggests notification of
whether treatment or compensation is
available if harm occurs. At
§ 46.112(a](1)W, the proposed regulation
would require this notification if the
research involves more than minimal
risk and would further require an
explanation of the extent of available
coverage (if any). The Dpartment feels
that where the risk is no greater than
minimal, an explanation of injury
benefits would be inappropriate.

Recommendations (4][F)(V:-VI) would
be implemented in part by 4.112(a)(1)W
concerning who should be contacted if
harm occurs or there are complaints
(referred to in the regulations as
questions or problems instead of
complaints). The tther parts of the
recommendations suggest that the
subject be informed of who Is
conducting the study and of any
additional costs to subjects or third
parties that may result from

- participation. These later notifications.
while at times appropriate, are not seen
by the Department as being essential to
every informed consent procedure.
Therefore, these two notifications as
well as notice of the possible
involvement of currently unforeseeable
risks, notice of foreseeable

- circumstances under which the subjects
participation may be terminated by the
investigator, and notice of the
approximate number of subjects
involved are included under an optional
set of informed consent elements

(§ 46.112(a)(2)]. The IRB, when '
appropriate, shall require that some or
all of these elements of information be
provided to the subject.

Recommendation (4)(G) regarding the
waiver of the required documentation of
consent would be implemented by
§ 46.113(b) where the Department has
added additionalqulrments for the
waiver.

Recommendation (41("-) would waive
the Informed consent requirement for
certain kinds of research presenting no
more than minimal risk. The proposed
regulations do not provide for this total
waiver of consent requirements because
the categories of research to which it
would apply are under consideration for
exemption from these regulations
(§ 46.101(c) [option A]). However. the
Department would support waiving
consent for these categories if they are
not exempted [§ 48.101(c) loption BJ).

Recommendation (4)M would be
implemented in its entirety by § 48.119
of the proposed regulations,

Recommendation (4]W i&
implemented for fetuses and pregnant
women by 45 CFR 46 Subpart B and for
prisoners by 45 CFR 46 Subpart C. The
recommendation Would be-implemented
for children by 45 CFR46 Subpart D
(proposed) and for those
institutionalized as mentally disabled by
45 CFR 46 Subpart E (proposed).

Recommendation (5)

.The Secretary of Health, Education,
and Welfare should require by
regulation that an InstitutionalReview
Board shall review proposedresearch at
con venedmeetings at which a majority
of the members of the Board are present
and that approval of such rekearch shall
be reached by a majority of those
members who are present at the
meeting, provided, however, that the "
Secrelry may specifically approve
expedited re view procedares adopted
by an Institutional Review Board for
carefully defined categories of research
that present no more than minimal risk
The Secretary shouldrequire, further,
that an InstitutionalReview Board
inform invest'gators of the basis of
decisions to disapprove or require the
modification ofproposedresearch and
give investigators an opportunity to
respond in person or in writing.

J lWResponse

Recommendation (51 would be
implemented in its entirety by
§§ 46.105e. 48.106(b). and 46.111 of the
proposed regulations.
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Additional HEW Comments

Alterative Exemptions

The Department is considering and
requesting comments on two alternative
lists of exemptions or some combination
thereof. The two lists reflect differing
opinions concerning: (1) whether to
exempt research involving solely
observation, (2) what types of survey or
related research should be exempted, (3)
under what conditions research
involving solely the study of documents,
records or specimens should be
exempted (assuming the investigator is
not collecting identifiers).

The list of exemptions in alternative A
(especially items 4, 5 and 6) reflect the
belief held by.some that almost all of
this research is innocuous. Those who
advocated this alternative felt that there
is no need to include such research
under the regulations because there is
no evidence of adverse consequences
and little evidence of risk apart from
possible breaches of confidentiality.

- Furthermore they contended that
institutions which currently have no IRB
would have to create one to review
minimal-risk research. It was argued
that to require an institution to review a
large volume of minimal-risk research in
order to find the rare proposal that
might be potentially harmful, could
create an unwarranted burden on the
institution.
. Alternative B reflects the view of
those who feel that not all survey
research and records research should be
exempted. Furthermore thay believe that
observational research should be
entirely subject to the regulations
because at least some of this research
can present serious, risks for subjects.
Examples of these research are:
research involving collection of
information about mental disorders or
child abuse, observation of illegal

,conduct, or collection of data on alcohol
abbse from medical records or
specimens. Inadvertent or compulsory
disclosure of-information collected in
such research can have serious
consequences for subjects' future
employability, family relationships or
financial credit; also, some surveys can
cause psychological distress for
subjects.

The argument for IRB review of such
research is based not only on the need
to protect from harm, but on the need for
an independent, social mechanism to
ensure that research is ethically
acceptable and that the rights and
welfare of subjects will be protected.

Alternative B, along with inclusion of
certain procedures in the expedited
review list will permit sugnificant

reduction in the workload by IRBs,
though not as much of a reduction as
alternative A.

Filing Justification for Exemption

The Department is also considering
whether to require a principal
investigator who proposes to carry out
research involving human subjects
which he judges to be exempt from the
regulations should be required to
document the reasons underlying the
judgement that his research project is
exempt. The investigator who claims
exemption would be required to file a
justification with an appropriate IRB or.
with the Secretary. It is felt that such a
requirement would reduce the
possibility of investigators claiming
exemptions for non-exempt research.
Comments on this procedure are
requested.

Notice is given that it is proposed to
- make any amendments that are adopted

effective upon publication in the Federal
Register.

Dated: July 26, 1979.
Julius B. Richmond,
Assistdt SecretaryforHealth.

Approved: July 27,1979.
Joseph A. Califano, Jr.,
Secretary.

It istherefore proposed to amend Part
4&of 45 CFR, by repealing current
Subparts A and D, and replacing them
with the following new Subpart A.
Subpart A-Basic HEW Policy for
Protection of Human Research Subjects
Sec.

46.101 To what-do these regulations apply?
46.102 Definitions.
46.103 Submission of assurances.
46.104- Types of assurances.
46.105 Minimum requirements for general

assurances. 1 "
46.106 Minimum requirements for special

assurances.
46.107 Institutional Review Board

membership.
46.108 Institutional Review Board functions.
46.109 Evaluation and disposition of

assurances.
46.110 Review of proposed research by the

Institutional Review Board.
46.111 Expedited review procedures for

certain kinds of research involving no
more than minimal risk, and for minor
changes in approved research.

46.112 Informed consent
46.113 Documentation of informed consent
46.114 Applications and proposals lacking

definite plans for involvement of human
subjects.

46.115 Research undertaken without the
intention of involving human subjects.

46.116 Evaluation and disposition of
applications and proposals.

46.117 Cooperative research projects.

46.118 Investigational new drug 30-day
delay requirement.

46.119 Confidentiality of records,
46.120 Use of Federal funds.
46.121 Early termination of research

support; evaluation of subsequent
applications and proposals.

46.122 Research not conducted or supported
bythe Department.

46.123 Conditions.
Authority: 5 U.S.C. 301.

Subpart A-Basic HEW Policy for
Protection of Human Research
Subjects

,§ 46.101 To what do these regulations
apply?

(a) Except as provided In paragraph
(c), this subpart applies to all research
involving human subjects conducted or
supported by the Department of Health,
Education, and Welfare.

(b) Except as provided in paragraph
(c) below, only § § 46.104(c) and 40.122 of
these regulations apply to research
involving human subjects which Is not
funded by the Department, but Is
conducted at or supported by any
institution receiving funds from the
Department for the conduct of research
involving human subjects.

(c) These regulations do not apply to:
[The Department will include a list of

exempted categories of research in the
final regulations. Two alternative lists
are provided below for public comment.
(The first three items and the last Item In
each list are identical.) If the list In
Alternative B Is adopted, additions will
also be made to the list of procedures
which can receive expedited review (see,
§ 46.111).]

Alternative A

(1) Research designed to study on a
large scale: (A) the effects of proposed
social or economic change, or (B)
methods or systems for the delivery of
or payment for social or health services.

(2) Research conducted in established
or commonly accepted educational
settings, involving normal educational
practices, such as (A) research on
regular and special education
instructional strategies, or (B) research
on the effectiveness of or the
comparison among Instructional
techniques, curriculum, or classroom
management.

(3) Research involving solely the use
of standard educational diagnostic,
aptitude, or achievement tests, If
information taken from these sources is
recorded in such a manner that subjects
cannot be reasonably identified, directly
or through identifiers linked to the
subjects.
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(4) Research involving solely the use
of survey instruments if: (A) results are
recorded in such a manner that subjects
cannot be reasonably identified, directly
or through identifiers linked to the
subjects, or (B) the research (although
not exempted under clause (A)) does not
deal with sensitive-topics, such as
sexual behavior, drug or alcohol use,
illegal conduct, or family planning.

(5) Research involving solely the
observation (including observation by
participants) of public behavior, if
observations are recorded in such a
manner that subjects cannot be
reasonably identified, directly or
through identifiers linked to the
subjects.

(6) Research involving solely the study
of documents, records, or pathological or
diagnostic specimens, if information
taken from these sources is recorded in
such a manner that subjects cannot be
reasonably identified, directly or
through identifiers linked to the
subjects.

(7) Research involving solely a
combination of any of the activities
described above.

Alternative B

(1) Research designed to study on a
large scale: (A) the effects of proposed
social or economic change, or (13)
methods or systems for the delivery of
or payment for social or health services.

(2) Research conducted in established
or commonly accepted educational
settings, involving normal educational
practices, such as (A) research on
regular and special education
instructional strategies, or (B) research
on the effectiveness of or the
comparison among instructional
techniques, curriculum, or classroom
management.

(3) Research involving solely the use
of standard educational diagnostic,
aptitude, or achievement tests, if
information taken from these sources is
recorded in such a manner that subjects
cannot be reasonably identified, directly
or through identifiers linked to the
subjects.

(4) Survey activities involving solely
product or marketing research,
journalistic 'research, historical research,
studies of organizations, public opinion
polls, or management evaluations, in
which the potential for invasion of
privacy is absent or minimal.

(5) Research involving the study of
documents, records, data sets or human
materials, when the sources or materials
do not contain identifiers or cannot
reasonably be linked to individuals.

(6) Research involving solely a
combination of any of the activities
described above.

(d) The Secretary has final authority
to determine whether an activity Is
exempt from these regulations under
paragraph (b), and may override an
institution's decision, for example, that
the activity is exempt.

(e) The Secretary may require that
specific research or nonresearch
activities or classes of research or
nonresearch activities conducted or
supported by the Department. but not
otherwise covered by these regulations,
comply with these regulations.

(If) The Secretary may also exempt
specific activities or classes of activities,
otherwise covered by these regulations,
from some or all of these regulations.
Notices of these actions will be
published in the Federal Register as they
occur.

(g) Compliance with these regulations
will in no way render inapplicable
pertinent State or local laws or
regulations or other Federal laws or
regulations, including those of the Food
and Drug Administration bearing upon
activities covered by these regulations.

(h) Each subpart of these regulations
contains a separate section describing to
what the subpart applies. Research
which is covered by more than one
subpart must comply with all applicable
subparts.

§ 46.102 Definitions.

(a) "Secretary" means the Secretary of
Health, Education, and Welfare and any
other officer or employee of the
Department of Health. Education, and
Welfare to whom authority has been
delegated.

(b) "Department" means the
Department of Health. Education, and
Welfare.

(c) "Institution" means any public or
private entity or agency (including
Federal, State, and other agencies).

(d) "Legally authorized
representative" means an individual or
judicial or other body authorized under
applicable law to consent on behalf of a
prospective subject to the subject's
participation in the particular research
or procedure.

(e) "Research" means a formal
investigation designed to develop or
contribute to generalizable knowledge.
Activities which meet this definition
constitute "research" for purposes of
this part, whether or not they are
supported or conducted under a program
which is considered research for other
purposes. For example, some
"demonstration" and "service"

programs may include research
activities.

(0) "Human subject" means an
individual about whom an investigator
(whether professional or student)
conducting research obtains (1) data
through intervention or interaction with
the person, or (2) identifiable
information,

(g) "Minimal risk" is the probability
and magnitude of harm that is normally
encountered in the daily lives of healthy
individuals, orin the routine medical
dental or psychological examination of
healthy individuals.

§ 46.103 Submission of assurances.
(a) Each institution engaged in

research covered by these regulations
shall provide written assurance
satisfactory to the Secretary that it will
comply with the requirements set forth
in the regulations, including the
requirements that- [I) the research will
be reviewed by an Institutional Review
Board established and operated in
accordance with these regulations, and
(2) the research will be conducted in
accordance with the Board's
determinations.

(b) The assurance shall be executed
by an individual authorized to act for
the institution and to assume on behalf
of the institution the obligations
imposed by these regualtions, and shall
be filed in such form and manner as the
Secretary may prescribe-

§ 46.104 Types of assurances.
(a) general assurances. A general

assurance is a comprehensive plan for
the review and implementation
procedures applicable to all research
covered by these regulations at a
particular institution, regardless of the
number, location, or types of its
components or field activities.
Institutions having a significant number
of concurrent research projects
involving human subjects will be
required to file general assurances.

(b) Special assurances. A special
assurance describes the review and
implementation procedures applicable
to, andreports thefindings of the
Institutional Review Board on, a single
research project. Institutions not having
on file with the Department an approved
general assurance will be required to
file special assurances.

(c) Assurances applicable to research
not funded by the Department Each
institution which applies to the
Department for a grant or contract for
any research project or program
involving human subjects, unless such
project or program is an exempted
category listed at § 4&11(c). must

I I I I
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provide assurance in a document
submitted with its application or.
proposal that it will comply with
§ 46.122 of these regulations.

(d) Department-conducted research.
Research by Department employees
must be conducted in conformity with
these regulations, except each Principal
Operating Component head may adopt
such nonsubstantive, procedural
modifications as niay be appropriate
from an administrative standpoint.

(e) Awards to individuals. No
individual may receive Department
support for research covered by these
regulations unless he or sh.e is affiliated
with or sponsored by an institution
which assumes responsibility for the
research under an assurance satisfying
the requirements of this part.

§ 46.105 Minimum requirements for
general assurances.

In order to satisfy the requirements of
these regulations,,a general assurance
shall provide specifically for the
following:

(a) A statement of principles
governing the institution in the discharge
of its responsibilities for protecting the
rights and welfare of subjects. This may
include appropriate existing codes,/
declarations, or statements of basic

-ethical principles, or statements
formulated by the institution itself.
However, these principles do not
supersede Department policy or
applicable law.

(b) One or more Institutional Review
Boards, each satisfying the requirements
of § 46.107 regarding membership and -
§ 46.108 regarding functions.

(c) A list of the Board members
identified by name; earned degrees (if
any]; position or occupation; specialty
field (if any); representative capacity;
and by other pertinent idications of
experience such as board certifications,
licenses, etc., sufficient to describe each
member's chief anticipated
contributions to Board deliberations.
Any employment or other relationship
between each member and the
institution shall be identified (e.g., full-
time employee, part-time employee,
member of governing panel or board,
stockholder, paid consultant, unpaid
consultant). Changes in Board
membership must be reported to the
Department in such form and at such
times as the Secretary may require.

(d) Written procedures which the
Board will follow (1] for conducting its
initial and continuing review of research
and for reporting its findings and actions
to the investigator and the institution, (2)
for determining which projects require
review more often than imually and

which projects need verification from
sources other than the researchers that
no material changes have occurred since
initial Board review, (3) to, insure prompt
reporting to the Board of proposed
changes in an activity and of
unanticipated problems involving risks
to subjects or others, and (4) to insure
that nay such problems, including
adverse reactions to biologicals, drugs,
radioisotope labelled drugs, or medical
devices, are promptly reported to the
Department. These procedures may be
promulgated by the institution or by the
Board, if this authority is delegated to it
by the institution.

(e) Board review of proposed research
at convened meetings at which a
majority of the members of the Board
are present, including at least one
member whose primary concerns are in
nonscientific areas, except when an
approved expedited review procedure is
utilized (see § 46.111). In order for the
research to be approved, it must receive
the approval of a majority of those
members present at the meeting. The
Board shall notify investigators and the
institution in writing of its decision to
approve or disapprove the proposed
research activity, or of modifications
required to secure Board approval of the
activity. If the Board decided to
disapprove a research activity, it shall
include in its written notification a
statement of the reasons for its decision
and give the investigator an opportunity
to respond in person or inwriting.

(If) Maintenance of appropriate
records, including information on Board"
members required by paragraph (c),
copies of proposals reviewed and
approved sample consent forms,
minutes of Board meetings, progress
reports submitted by investigators,
reports of injuries to subjects, and
records of cohtinuing review activities.
These records must be accessible for
inspection by Department
representatives and retained for at least
five years after completion of the
research, or such longer period as may
be specified by program requirements.
Minutes must be in sufficient detail to
show attandance at Board meetings,
actions taken by the Board, the number
of members voting for and against these
actions, and the basis for the actions
(including a written summary of the
discussiofA of substantive issues and
their resolution).

(g) Provision for meeting space and
sufficient staff to support the Board's
review and recordkeeping duties,

§ 46.106 Minimum requirements for
special assurances.

In order to satisfy the requirements of
these regulations, a special assurance
shall:

(a) Identify the specific research
project covered by the assurance.

(b) Include a statement, executed by
an appropriate institutional official,
indicating that the institution has
established a Board satisfying the
requirements of § § 46.107 and 46.108
and that the Board will follow the
procedures set forth in §§ 46.105(d) and
46.105(e).

(c) Describe the niakeup of the Board,
including the information required by
§ 46.105(c).

(d) Describe the risks to subjects that
the Board recognizes as inherent in the
activity, and justify its finding that those
risks are reasonable In relation to the
anticipated benefits to subjects and the
importance of the knowledge to be
gained.'

(e) Describe the informed consent
procedures to be used and attach
samples of the documentation to be
required under § 46.113.

(f) Describe procedures which the
Board will follow to insure prompt
reporting to the Board of proposed
changes in the activity and of any
unanticipated problems, Involving risks
to subjects or others, and to Insure that
any such problems, including adverse
reactions to biologicals, drugs,
radioisotope labelled drugs, or medical
devices are promptly reported to the
Department.

(g) Maintain appropriate records,
including information on Board
members required by paragraph (c),
copies of proposals reviewed and
approved sample consent forms,
minutes of Board meetings, progress
reports submitted by investigators,
reports of injuries to subjects, and
records of continuing review activities.
These records must be accessible for
inspection by Department
representatives and retained for at least
five years after completion of the
research, or such longer period as may
be specified by program requirements,
Minutes must be insufficient detail to
show attendance at Board meetings,
actions taken by the Board, the number
of members voting for and against these
actions, and the basis for the actions
(including a written summary of the
discussion of substantive issues and
their resolution).

(h) Provide for meeting space and
necessary staff (if any) to support the
Board's review and reporting duties.
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§ 46.107 Institutional Review Board
membership.

(a) Each Institutional Review Board
must have at least five members, with
varying backgrounds to promote
complete and adequate review of
activities commonly conducted by the
institution. The Board must be
sufficiently qualified through the
maturity, experience, and expertise of
its members, and the sufficient diversity
of the members' racial and cultural
backgrounds, to promote respect for its
advice and counsel for safeguarding the
rights and welfare of human subjects. In
addition to possessing the professional
competence necessary to review specific
activfties, the Board must be able to
ascertain the acceptability of
applications and proposals in terms of
institutional commitments and
regulations, applicable law, standards of
professional conduct and practice, and
community attitudes. The Board must
therefore include persons
knowledgeable in these areas. If a Board
regularly reviews research that has an
impact on a vulnerable category of
subjects, the Board should have one or
more individuals who are primarily
concerned with the welfare of these
subjects.

(b) No Board may consist entirely of
members of one profession, and at least
one member must be an individual
whose primary concerns are in
nonscientific areas (e.g., lawyers,
ethicists, members of the clergy).

(c) The membership of the Board may
not consist entirely of men or entirely of
women.

(d] Each Board shall include at least
one member who is not otherwise
affiliated with the institution and who is
not part of the immediate family of a
person who is affiliated with the
institution. The records of the Board
must identify the employment or other
relationship between each member and
the insitution (e.g., full-time employee,
part-time employee, a member of
governing panel or board, stockholder,
paid consultant, or unpaid consultant).

(e) No member of a Board may
participate in the Board's initial or
continuing review of any project in
which the member has a conflicting
interest, or any project involving an
investigator who participated in the
member's selection for the Board, except
to provide information requested by the
Board. The Board has responsibility for
determining whether a member has a
conflicting interest. The Secretary may
waive the requirements of this
paragraph upon request. Any request
should contain information describing
the reasons why it is essential for the

member to participate in the particular
review in question.

(f) A Board may. in its discretion.
invite individuals with competence in
special areas to assist in the review of
complex issues which require expertise
beyond or in addition to that available
on the Board. These individuals may not
vote with the Board.

§ 46.108 Institutional Review Board
functions.

In order to fulfill the requirements of
these regulations each Institutional
Review Board shall:

(a) Review and have authority to
approve, require modifications in (to
secure approval), or disapprove all
research described in § 46.101(a) which
is conducted at or sponsored by the
institution.1

(b] Conduct continuing review (as
provided in § 46.105(d)) of research
covered by these regulations and have
authority to suspend, and if appropriate,
terminate approval of research that is
not being conducted in accordance with
the determination of the Board or in
which there is unexpected serious harm
to subjects. Any such suspension or
termination of approval must be
reported promptly to the investigator,
appropriate institutional officials, and
the Secretary, including a statement of
the reasons for the Board's action. As
part of its continuing review
responsibility, the Board must have
authority to observe the consent process
or the research itself on a sample or
routine basis, or have a third party (not
otherwise associated with the research
or the investigator) do so. Continuing
review shall be undertaken at intervals
appropriate to the degree of risk, but not
less than onpe per year.

(c) Be responsible for reporting to the
appropriate institutional officials and
the Secretary any serious or continuing
noncompliance by investigators with the
requirements and determinations of the
Boards.

(d) Carry out such other duties as may
be assigned by the institution or the
Secretary.

§ 46.109 Evaluation and disposition of
assurances.

(a) The Secretary will evaluate all
assurances submitted in accordance
with § 46.105 and § 46.106 through such
officers and employees of the
Department and such experts or
consultants engaged for this purpose as
the Secretary determines to be
appropriate. The Secretary's evaluation
will take into consideration the

'Where applicable. the Board shall also review
other research, described at § 40.101(b), which is
conducted at or sponsored by the institution.

adequacy of the proposed Institutional
Review Board in the light of the
anticipated scope of the institution's
activities and the types of subject
populations likely to be involved, the
appropriateness of the proposed initial
and continuing review procedures in
light of the probable risks, and the size
and complexity of the institution.

(b) On the basis of this evaluation, the
Secretary may approve or disapprove
the assurance, or enter into negotiations
to develop an approvable one. The
Secretary may limit the period during
which any particular approved
assurance or class of approved
assurances shall remain effective or
otherwise condition or restrict approval.
The Secretary may, pending completion
of negotiations for a general assurance,
require an institution otherwise eligible
for such assurance, to submit special
assurances.

§ 46.110 Review of proposed research by
the Institutonai Review Board.

(a) Except as provided in this section
or § 46.111, the Department will conduct
or support research covered by these
regulations only if the institution has an
assurance approved under § 46.109, and
only if the institution has certified to the
Secretary that the research has been
reviewed and approved by the
Institutional Review Board provided for
in the assurance. In order to give its
approval, the Board must determine that
all of the following requirements are
satisfied:

(1) The research methods are
appropriate to the objectives the
research and the field of study.

(2) Selection of subjects is equitable,
taking into account the purposes of the
research.

(3) Risks to subjects are minimized by
using the safest procedures consistent
with sound research design and,
whenever appropriate, by using
procedures already being performed for
diagnostic or treatment purposes.

(4) Risks to subjects are reasonable in
relation to anticipated benefits to
subjects and importance of the
knowledge to be gained. In making this
determination, the Board should
consider only those risks and benefits
that may result from the research (as
distinguished from risks and benefits the
subjects would be exposed to or receive
even if not participating in the research].
Also, the Board should not consider
possible effects of applying knowledge
gained in the research as among those
research risks which fall within the
purview of its responsibility.

(5) Informed consent will be sought
from each prospective subject or his or
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her legally authorized representative, in
accordance with, and to the extent
required by, § 46.112

(6) Informed consent will be
appropriately documented, in
accordance .with, and to the extent
required by, § 46.113.

(7) Where appropriate,*the research
plan makes adequate provision for
monitoring the data collected to ensure
the safety of subjects.

(8) There are adequate provisions to
protect the privacy of subjects and to
maintain the confidentiality of data.

(9) Applicable regulations for the
protection of fetuses, pregnant women,
children, prisoners, and those
institutionalized as mentally disabled
are satisfied.

(b) Within 60 days after the date of
submission of an application or
proposal, an institution with a general
assurance must certify that the '

application or proposal has been
reviewed and approved by the Board.
Other institutions must certify that the
application or proposal has been
approved by the Board within 30 days
after receipt of a request for such a
certification from the Department. If the
certification is not submitted within
these time limits, the application or
proposal may be returned to the
institution.

(c) Department funds may not be used
to support research covered by these
regulations until certification of the
Board's review and approval (under this
section or § 46.111) is received by the
Department from the institution; except
that only Board review (but not
approval) will be required for research
projects which the Secretary is
specifically directed by statute to carry
out.

§ 46.111 Expedited review procedures for
certain kinds of research involving no more
than minimal risk, and for minor changes In
approved research.

(a) The Secretary will publish in the
Federal Register a list 1 of categories of

'The.Department proposes to include the .
following procedures in the list to be promulgated
under this section:

"Research In which the only involvement of
human subjects will be in one or more of the
following activities (carried out through standard
methods]:

(1) Collection (in a nondisfiguring manner) of hair,
nail clippings, and deciduous teeth.

(2) Collection of excreta and external secretions
including sweat, saliva, placenta expelled at
delivery, umbilical cord bloodafter the cord is
clamped at delivery, and amniotic fluid at the time
of artificial rupture of the membrane prior to or
during labor.

(3] Recording of data from adults through the use
of physical sensors that are applied either to the
surface of the body or at a distance and do not
Involve input of matter or significant amounts of

research, involving no more than
minimal risk, that may be reviewed by
the Institutional Review Board through
an expedited review procedure. The
Secretary will amend this list, as
appropriate, through republication in the
Federal Register.

(b] A Board at an institution with an
approved general assurance may review
some or all of the research appearing on
the list through an expedited review
procedure. The Board may also use the
expedited review procedure to review
minor changes in previously approved.
research. However, the institution must
describe the Board's expedited review
procedure in its general assurance.

(c) Under an expedited review
procedure, the review may be carried
out by the Board chairperson or by one
or more experienced reviewers
designated by the chairperson from
among members of the Board. The
reviewer has authority to approve the
research if it meets the requirements set
forth in § 46110, to request the
investigator to modify the research, or to
refer the proposal to the Board for full
review. If the reviewer has any
significant doubt about whether the
research should be approved, it should
be referred to the Board for full review.

energy into the subject or an invasion of the
subject's privacy. Such procedures include
weighing, electrocardiogram, electroencephalogram,
thermography, detection of naturally occurring
radioactivity, diagnostic echography, and
electroretinography.

(4) Collection of blood samples by venipuncture,
in amounts not exceeding 450 milliliters in a six-
week period and no more often than two times per
week. from subjects 18 years of age or older who
are not anemic, pregnant, or in a significantly
weakened condition.

(5) Collection of both supra- and subgingival
plaque, provided the procedure is not more invasive
than routine prophylactic scaling of the teeth and
the process is accomplished in accordance with
accepted prophylactic techniques.

(6) Voice recordings made for research purposes
such as investigations of speech defects.

(7) Moderate exercise by healthy volunteers.
(8) Program evaluation activities that entail no

deviation for subjects from the normal requirements
of their involvement in the program being evaluated
or benefits related to their participation in such
program."

Note.-The Department would add the following
procedures to the above list if Alternative B under
§ 46.101(b) is adopted:

(9) Survey activities in which responses are
recorded in such a manner that individuals cannot
reasonably be identified or in which the records will
not contain sensitive information about the
individuals.

(10) Research activities involving the observation
of human subjects carrying out their normal day-to-
day activities, where observations are recorded in
such a manner that individuals cannot reasonably
be identified.

(11) Research involving the study of documents,
records, data sets, or human materials where the
sources contain identifiers, but the researcher will
take information from them in such a way as to
prevent future identification of any individual.]

(d) The Secretary may restrict,
suspend, or terminate an institution's or
Board's right to use an expedited review
procedure when necessary to protect the
rights of subjects.

§ 46.112 Informed consent.

(a) Except as provided elsewhere in
this section, no subject may be involved
in research covered by these regulations
without the legally effective informed
consent of the subject or the subject's
legally authorized representative, This
consent shall be sought under
circumstances that provide the subject
(or the subject's legally authorized
representative) sufficient opportunity to
consider whether or not to participate
and that minimize the possibility of
coercion or undue influence, The
information that is given to the subject
or the subject's legally authorized
representative must be in a language
understandable to the subject or the
legally authorized representative. No
informed consent, whether oral or
written, may include any exculpatory
language through which the subject or
the subject's legally authorized
representative is made to waive, or to
appear to waive, the subject's legal
rights, including any release of tho
institution or its agents from liability for
negligence.

(1) Basic elements of informed
consent. In seeking informed consent,
the following information shall be
provided:

(A) A statement that the activity
involves research, and that the
Institutional Review Board has
approved the solicitation of subjects to
participate in the research;

(B) An explanation of the scope, aims,
and purposes of the research, and the
procedures to be followed (including
identification of any treatments or
procedures which are experimental),
and the expected duration of the
subject's participation;

(C) A description of any reasonably
foreseeable risks or discomforts to the
subject (including likely results if an
experimental treatment should prove
ineffective);

(D) A description of any benefits to
the subject or to others which may
reasonably be expected from the
research;

(E) A disclosure of appropriate
alternative procedures or courses of
treatment, if any, that might be
advantageous to the subject;

(F) A statement that new information
developed during the course of the
research which may relate to the
subject's willingness to continue
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participation willbe provided to the
subject;

(G) A statement describing the extent
to which confidentiality of records
identifying the subject will be
maintained.

(H) An offer to answer any questions
the subject (or the subject's
representative) may have about the
research the subject's rights, or related
matters;

(I) For research involving more than
minimal risk, an explanation as to
whether conpensation and medical
treatment are available if injury occurs
and, if so, what they consist of or where
further information may be obtained;

(J) Who should be contacted if harm
occurs or there are questions or
problems; and

K) A statement that participation is
voluntary, refusal to participate will
involve no penalty or loss of benefits to
which the subject is otherwise entitled,
and the subject may discontinue
participation at any time without
penalty or loss of benefits to which the
subject is otherwise entitled.

(2) Additional elements. When
appropriate, the Institutional Review
Board shall require that some or all of
the following elements of information
also be provided:

(A) A statement that the particular
treatment or procedure being tested may
involve risks to the subject (or fetus, if
the subject is pregnant or becomes
pregnant) which are currently
unforeseeable. This statement will often
be appropriate in connection with tests
of experimental drugs, or where the
subjects are children, pregnant women,
or women of childbearing age.

(B) Foreseeable circumstances under
which the subject's participation may be
terminated by the investigator without
regard to the subject's consent.

(C) Any additional costs to the subject
or others that may result from their
participation in the research.

(D) Who is conducting the study, the
approximate number of subjects
involved, the institution responsible for
the study, and who is funding it.

(E] The consequences of a subject's
decision to withdraw from the research
and procedures for orderly termination
of participation by the subject.

(b] The Board may approved a
consent procedure which does not
include, or which alters, some or all of
the elements of informed consent set
forth in paragraph (a), provided the
Board finds (and documents) the
following:

(1] The withholding or altering will
not materially affect the ability of the

subject to assess the harm or discomfort
of the research to the subject or others:

(2) Sufficient information will be
disclosed to give the subject a fair
opportunity to decide whether or not to
participate;

(3) The research could not reasonably
be carried out without the withholding
or alteration;

(4) Information is not withheld or
altered for the purpose of eliciting
participation; and

(5) Whenever feasible the subject will
be debriefed after his or her
participation. I

(c) Nothing in these regulations is
in.tended to limit the authority of a
physician to provide emergency medical
care, to the extent the physician is
permitted to do so under applicable (e.g.,
State or local) law.

§ 46.113 Documentation of informed
consent

(a) Except as provided in paragraph
(b), informed consent shall be
documented in writing (and a copy
provided to the subject or the subject's
legally authorized representative)
through either of the following methods:

(1) A written consent document
embodying the elements of informed
consent. This may be read to the subject
or to his or her legally authorized
representative, but in any event the
subject or his or her legally authorized
representative must be given adequate
opportunity to read it. This document is
to be signed by the subject or his or her
legally authorized representative, and a
copy supplied to the subject or
representative. The Board shall retain
approved sample copies of the consent
form.

(2) A "short form" written consent
document indicating that the elements of
informed consent have been presented
orally to the subject or his or her legally
authorized representative. Written
summaries of what is to be said to the
subject (or representative) are to be
approved by the Board. The short form
is to be signed by the subject or his or
her legally authorized representative
and by a witness to the oral
presentation and to the subject's
signature, or that of the representative.
A copy of the approved summary is to
be signed by the persons officially
obtaining the consent and by the
witness. Copies of the form and the
summary shall be provided to the
subject or representative. The Board
shall retain approved sample copies of
the consent form and the summaries.

(b) The Board may waive the
requirement for the researcher to obtain
documentation of consent for some or

all subjects if it finds (and.documents)
either.

(1) That the only record linking the
subject and the research would be the
consent document, the only significant
risk would be potential harm resulting
from a breach of confidentiality, each
subject will be asked whether he or she
wants there to be documentation linking
the subject with the research, and the
subject's wishes will govern; or

(2) That the research presents no more
than minimal risk of harm to subjects
and involves no procedures for which
written consent is normally required
outside of the research context.

In many cases covered by this
paragraph it may be appropriate for the
Board to require the investigator to
provide subjects with a written
statement regarding the research, but
not to request their signature, or to
require that oral consent be witnessed.

(c) In those cases when new
information is provided to the subject
during the course of the research, the
information shall be reviewed and
approved by the Board and a copy
retained in its records.

§ 46.114 Applications and proposals
lacking definite plans for involvement of
human subjects.

Certain types of applications for
grants or contracts are submitted to the
Department with the knowledge that
subjects may be involved within the
support period, but definite plans would
not normally be set forth in the
application or proposal. These include
such activities as institutional type
grants (including bloc grants) where
selection of specific projects is the
institution's responsibility, training
grants where the activities involving
subjects remain to be selected: and
projects in which human subjects'
involvement will depend upon
completion of instruments, prior animal
studies, or purification of compounds.
These applications need not be
reviewed by an Institutional Review
Board before an award may be made.
However, except for research described
in § 46.101(c), no human subjects may be
involved in any project supported by
these awards until the project has been
reviewed and approved by the
Institutional Review Board, as provided
in these regulations, and certification
submitted to the Department.

§ 46.115 Research undertaken without the
Intention of involving human subjects.

In the event research (conducted or
supported by the Department) is
undertaken without the intention of
involving human subjects, but it is later
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proposed to use human subjects in the
research, the research must first be
reviewed and approved by the
Institutional Review Board, as provided
in these regulations, a certification
submitted to the Department, and final
approval given to the proposed change
by the Department.

§ 46.116 Evaluation and disposition of
applications and proposals.

(a) The Secretary will evaluate all
applications and proposals involving
human subjects submitted to the
Department through such officers and
employees of the Department and such
experts and consultants as the Secretary
determines to be appropriate. This
evaluation will take into consideration
the apparent risks to the subjects, the
adequacy of protection against these
risks, the potential benefits of the
proposed research to the subjects and to
others, and the importance of the
knowledge to be gained.

(b) On the basis of this evaluation, the
Secretary may approve or disapprove
the application or proposal, or enter into
negotiations to develop an approvable
one.

§ 46.117 Cooperative research projects.
(a) Cooperative research projects are

those projects, normally supported
through grants; contracts, or similar
arrangements, which involve institutions
in addition to the grantee or prime
contractor (such as a contractor with the
grantee or a subcontractor with the
prime contractor). In such instances, the
grante6 or prime contractor remains
responsible to the Department for
safeguarding the rights and welfare of
subjects. However, except as provided
in paragraph (b), when cooperating
institutions in fact conduct some or all
of the research involving some or all of
these subjects, each cooperating
institution must comply with these
regulations as though it received support
for its participation in the project
directly from the Department.

(b) With prior approval by the
Secretary, institutions involved in
cooperative research projects may
comply with these regulations through
joint review or other arrangements
aimed at avoidance of duplication of
effort.

§46.118 Investigational new drug 30-day
delay requiremenL

Where an institution is required to
prepare or to submit a certification
under these regulations and the
application or proposal involves an
investigational new drug within the
meaning of the Food, Drug, and

Cosmetic Act, the drug must be
identified in the certification together
with a statement that the 30-day delay
required by 21 CFR 312.1(a)(2) has
elapsed and the Food and Drug
Administration has not, prior to
expiration of such 30-day interval,
requested that the sponsor continue to
withhold or to restrict use of the drug in
human subjects; or that the Food and
Drug Administration has waived the 30-
day delay requirement: Provided,
however, that in those cases in which
the 30-day delay interval has neither
expired nor been waived, a statement
shall be forwarded to the Department
upon such expiration or upon receipt of
a waiver. No certification shall be
considered acceptable until such-
statement has been received.

§ 46.119 Confidentiality of records.
Except as otherwise provided by

Federal, State, or local law, information
in the records or possession of an
institution acquired in connection with
an activity covered by these regulations
(including all subparts of these
regulations), which information refers to
or can be identified with a particular
subject, may not be disclosed except:

(a) With the consent of the subject or
his legally authorized representative; or

(b) As may be necessary for the
Secretary to carry out his
responsibilities.

§ 46.120 Use of Federal funds.
Federal funds administered by the

Department may not be expended for
,research involving human subjects
unless the requirements of these
regulations (including all subparts of
these regulations) have been satisfied.

§ 46.121 Early termination of research
support; evaluation of subsequent
applications and proposals.

(a) If, in the judgment of the Secretary,
an institution has failed materially to
comply with the terms of these
regulations (including any subpart of
these regulations), with respect to any
particular research project, the
Secretary may require that Department
support for the project be terminated or
suspended in the manner prescribed in
applicable program requirements.

(b) In making decisions about funding
applications or proposals covered by
these regulations (including any subpart
of these regulations), the Secretary may
take into account, in addition to all other
eligibility requirements and program
criteria, such factors as: (1) Whether the
applicant has been subjedt to a
termination or suspension under
paragraph (a) of this section; (2) whether

the applicant or the person who would
direct the scientific and technical
aspects of an activity has in the
judgment of the Secretary failed
materially to discharge his, her, or its
responsibility for the protection of the
rights and welfare of subjects in his, her,
or its care (whether or not Department
funds were involved); and (3) whether,
where past deficiencies have existed in
discharging this responsibility, adequate
steps have in the judgment of the
Secretary been taken to eliminate those
deficiencies.
§ 46.122 Research not conducted or
supported by the Department.

Except for the categories of research
exempted under § 40.101(c), prior and
continuing review and approval by an
Institutional Review Board is required
for the conduct of all research involving
human subjects not funded by the
Department, if the research is conducted
at or supported by any institution
receiving funds from the Department for
the conduct of research involving human
subjects.

§ 46.123 Conditions.
The Secretary may with respect to

any research project or any class of
research projects impose additional
conditions prior to or at the time of
funding when in the Secretary's
judgment conditions are necessary for
the protection of human subjects.
[FR Doc. 70-24788 Filed 8-13-79: 8:45 am]

"BILLING CODE 4110-08-M

Food and Drug Administration

[21 CFR Parts 16, 56, 71, 171, 180, 310,
312,314, 320, 330, 361, 430, 431,601,
630, 1003, and 1010]

[Docket No. 77N-0350]

Standards for Institutional Review
Boards for Clinical Investigations;
Withdrawal of Proposal

AGENCY: Food and Drug Administration.
ACTION: Withdrawal of Proposal.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing a
proposal to establish standards for
institutional review boards (IRB's)
which review clinical investigations
regulated by FDA. The National
Commission for the Protection of Human
Subjects in Biomedical and Behavioral
Research (National Commission)
published its IRB report after FDA
published its IRB proposal. FDA is
withdrawing its IRB proposal and
issuing a new proposal that reflects a
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consideration of the National
Commission's IRreport
EFFECTIVE DATE: August 14.1979.

FOR FURTHER INFORMATION CONTACT.

John C. Petricciani, Bureau of Biologics
(HFB-4), Food and Drug Administration,
Department of Health, Education, and
Welfare, 8800 Rockville Pike, Bethesda,
M) 20205, 301-496-9320.

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 8,1978 (43 FR
35186), FDA issued a proposal to
establish standards for IRBs that review
clinical investigations regulated by the
agency. The proposal would have
clarified IRB standards and extended
the IRB requirement to articles other
than new human drug products
regulated by FDA.

Because the National Commission
published its IRB report in the Federal
Register on November 30,1978 (43 FR
56174), FDA has decided to withdraw its
IRB proposal of August 8,1978, and
issue a new proposal to take into
account the National Commission's
recommendations and the Department
of Health, Education and Welfare's draft
IRB proposal based on the National
Commission's report.

Therefore, lhe proposal published in
the Federal Register of August 8,1978,
on this matter is hereby withdrawn.
Elsewhere in this issue of the Federal
Register, the agency is reproposing an
IRB regulation as well as a proposed
revision of regulations governing
informed consent.

This withdrawal is issued under the
Federal Food, Drug, and Cosmetic Act
(sees. 201, 502, 602,701(a), 52 Stat. 1041-
1042 as amended, 1050-1051 as amended
by 76 Stat 791,1054 as amended, 1055
(21 U.S.C. 321, 352, 362 371(a))), and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1).

Dated: August 6, 1979.
Sherwin Gardner,
Acting Comizssioner of Food and Drugs.

rs noc. "79-785 ried a-i3--v '45am]
BILUNG CODE 4110-03-,"

[21 CFR Parts 16, 56, 71, 171, 180, 310,
312,314,320, 330,361, 430, 431,601,
630, 1003, and 10101

[Docket No. 77N-0350]

Protection of Human Subjects;
Standards for Institutional Review
Boards for Clinical Investigations

AGENCY. Food and Drug Administration
ACTION: Withdrawal of Proposal;
Reproposed Rulemaking.

SUMMARY-The Food and Drug
Administration (FDA) is reproposing
regulations governimg the activities of
institutional review boards (IRB's) ihat
review clinical investigations involving
human subjects and new human drug
products. This proposal would clarify
and extend those regulations to include
IRE's that review clinical investigations
involving human subjects and articles
other than new human drug products
regulated by FDA. FDA has decided to
repropose its IRB regulations to take
into account the Report and
Recommendations in Institutional
Review Boards (DHEW Pub. No.
(OS)78008) issued by the National
Commission for the Protection of Human
Subjects of Biomedical and Behavioral
Research (National Commission) and to
make the proposed regulation more
compatible with the new revised
regulations planned by the Department
of Health, Education, and Welfare
(HEW). The proposed regulations are
intended to provide a common
framework of operation for IRB's that
review both HEW-funded research and
research conducted under FDA
regulatory requirements.

DATES: Comments by November 12,
1979. Public hearings on September 18,
October 2, and October 16,1979. The
proposed effective date of the final rule
is 60 days after the date of its
publication in the Federal Register.

ADDRESS: Written comments, to the
Hearing Clerk (-FA-305], Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
Public hearings in Bethesda, MD; San
Francisco, CA. and Houston, TX.

FOR FUTHER INFORMATION CONTACT.
John C. Petricciani, Bureau of Biologics
(HFB- ), Food and Drug Administration,
Department of Health, Education, and
Welfare, 8800 Rockwille Pi:e, Bethesda,
MD 20205, 301-496-9320.

SUPPLEMENTARY INFORMATION. In the
Federal Register of August 8,1978, FDA
published proposed standards for
institutional review boards for clinical
investigations (43 FR 35180). Interested
persons were given until December 6.
1978, to submit written comments on the
proposal. By notice in the Federal
Register of December 15, 1978 (43 FR
58574), the comment period was
extended to June 6,1979. During the
comment period, the National
Commission submitted its report and
recommendations on IRB's and informed
consent, and that document was
published in the Federal Register of
November 30,1978 [43 FR 56174). In its
report, the National Commission
recommended revisions of the current

HEW IRB regulations (45 CPR Part 46].
Because the agency stated in the August
8,1978 proposal that FDA's regulations
should be compatible with, if not
identical to, those of the Department.
FDA is withdrawing its IRE proposal of
August 8,197a and in this document is
publishing a revised proposal developed
in conjunction with HEW in response to
the recommendations made by the
National Commission. The agency is
also publishing elsewhere in this issue
of the Federal Register its proposed
regulation concerning informed consent.
HEW and FDA both agree in principle
with the recommendation of the
National Commission that IRB's should
operate under one set of Federal
regulations. Within the constraints of
their independent statutory obligations
and missions, HEW and FDA have
developed IRB proposals that specify.
for IRB's. virtually the same structural
and functional requirements, so that
IRB's will have essentially uniform
requirements in areas such as scope of
responsibility, quorum requirements,
and record retention.

The agency emphasizes that, although
this proposal will be essentially
compatible and consistent with the
regulations to be proposed by HEW, the
two sets of regulations cannot be
Identical. The statutory authorities
under which FDA regulates clinical
research are different from the
authorities relied upon by HEW to
regulate research that it either funds or
conducts. In addition, because HEW's
regulations will encompass behavioral
research (which FDA does not regulate),
the scope of coverage and types of
review required will be somewhat
different.

This proposal is concerned with those
IRE's that review clinical investigations
regulated by FDA under sections 505gi,
507(d), and 520(g) of the Federal Food,
Drug, and Cosmetic Act, as well as
those clinical investigations that support
applications for research or marketing
permits for products regulated by FDA.
This revised proposal represents the
agency's attempt to achieve a common,
flexible framework within which M's
can operate, whether they are reviewing
HEW-supported research or FDA-
regulated research.

Because FDA is a regulatory agency,
the compliance aspects of this proposal
must be explicitly stated. In the initial
proposal, the agency proposed sections
that provide for inspection and
disqualification of IRB's, and these
sections have been retained without
change. HEW, which employs the
institutional assurance mechanism for
dealing with institutions, and which may
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cut off funding of projects for
noncompliance, will not propose similar
provisions. FDA will continue to consult
with HEW during the development of
final regulations so that, as much as
possible, consistency of IRB structure
and function can be maintained.

Opportunity for Public Hearing

The Food and Drug Administration
stated in the August 8,1978 proposal,
setting forth the standards for IRB's that
three open hearings would be held to
give the public an opportunity to make
oral comments on both the IRB and the
Informed consent proposals. These
hearings will be held under the
administrative practices and procedures
regulations, § 15.1(a) (21 CFR 15.1(a)), in
(1] Bethesda, Maryland, September 18,
1979; (2) San Francisco, California,
October 2,1979; and (3) Houston, Texas,
October 16, 1979.

The purpose of the hearings is (1] to
provide an open forum to present views
concerning the merit-of the proposed
regulations and their general
applicability and practicability and (2)
to foster greater consideration of the
proposal among the scientific
community, the regulated industry, and
the public. Although the hearings will
encompass all aspects of the proposed
regulations, several specific areas of
consideration on which the agency
seeks advice are:

1. Administrative expense for IRB's;
2. IRB member compensation;
3. Paragraph (a) of § 56.26

Relationship between members and
investigator or investigation;

4. § 56.81 Quorum requirements;
5. § 56.83 Expeditedreview

procedures for minor changes in the
protocol of an approved clinical
investigation; and

6. Subpart K-Disqualification of an
Institutional Review Board.

In preparing a final regulation, the
agency will consider the administrative
record of these hearings along with all
other written comments received during
the comment period specified in this
proposal.

The hearings will take place at 9 a.m.
as follows:

Bethesda Hearing (September 18,1979)
Conference Room 4, Building 31, National

Institutes of Health, 9000 Rockville Pike,
Bethesda, MD 20205

San Francisco Hearing (October 2,1979)
Federal Building, Room 2007, 450 Golden

Gate Avenue, San Francisco, CA 94102.

Houston Hearing (October 16,1979)

University of Texas at Houston, Main
Building Auditorium, 1100 East Holcombe
Boulevara, Houston, TX 77030.
The presiding officer will be Dr. Mark

Novitch, Associate Commissioner for
Health-Affairs.

A written notice of participation
under the requirements of § 15.21 (21
CFR 15.21) must be filed with the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, not
I-ter than September 4 for the Bethesda
hearing, September 18 for the San
Francisco hearing, and October 2 for the
Houston hearing. The notice of
participation should contain Hearing
Clerk Docket No. 77N.-0350, the name,
address, and telephone number of the
person desiring to make a statement,
along with any business affiliation, a
summary of the scope of the
presentation with references to the
appropriate subpart of the proposed
regulations, and the approximate
amount of time requested for the
presentation. A schedule for the hearing
will be filed with the Hearing Clerk and
mailed to each person who files a notice
of participation within the specified
filing time. Individuals and
organizations with common interests are
urged to consolidate or coordinate their
presentations and to request time for a
joint presentation.

If the response to this notice of
hearing is such that insufficient time is
available to accommodate the full
amount of time requested in the notices
of participation received, the agency
will allocate the available time among
the persons making the oral presentation
to be used as they wish. Formal written
statements on the issues may be
presented to the presiding officer on the
day of the hearing for inclusion in the
administrative record.

If the response to this notice of
hearing is such that all persons cannot
be accommodated even though the
agency has allocated the available time
as indicated above, the hearings will be
extended for an additional day, as
appropriate, for each hearing site.

The hearings will be open to the
public. Any interested person may be
heard on matters relevant to the issues
under consideration.

Comments Received on the August 8,
1978 Proposal

In formulating the final regulation, the
agency will consider comments received
in response to the August 8, 1978
proposal along with the comments
responding to this reproposal. Thus, the
agency urges that comments be directed

especially to the provisions of the
proposed regulation that are changed by
this reproposal. To the extent that this.
proposal is not changed from the earlier
proposal, the agency incorporates the
preamble discussion that was published
on August 8,1978. The changes that
have been made and the reasons for
those changes are discussed below.

Definitions

The definitions remain largely
unchanged. Some of the definitions will
differ from those proposed by the
Department and reflect the fact that
FDA's major concern is biomedical and
not behavioral research. The definitions
proposed also are consistent with the
definitions proposed as part of the other
regulations that make up FDA's
bioresearch monitoring program. The
definition of "institutional review
board" has been slightly modified to
emphasize that the major function of an
IRB is to review and approve clinical
investigations, and is not to oversee the
actual conduct of such investigations.
However, IRB's do have a duty to
engage in periodic review of ongoing
studies, as specified In § § 50.5(a) and
56.87(a) (21 CFR 56.5(a) and 56.87(a)).

Also, a definition of "n nimal risk,"
which conforms to that proposed by
HEW, has been added as new § 56.3(h)
(21 CFR 56.3(h)).
Circumstances in Which an Institutional
Review Board Is Required

Proposed § 56.5 Circumstances in
which an institutional review board Is
required has been renumbered from Its
designation as § 56.2 in the August 8,
1978 proposal, and the provision
covering waiver of the requirement has
been set out separately as § 56.0. A
paragraph has been added to § 56.5 to
clarify that compliance with the
proposed FDA IRB regulations does not
relieve IRB's from compliance with other
applicable Federal, State, or local laws
or regulations.

Cooperative Clinical Investigations

New § 56.9 (21 CFR 56.9) has been
added to explicitly reduce duplicative
review of multi-institutional studies.

Diversity of Membership of an IRB
Proposed § 56.21 (21 CFR 56.21) has

been modified to be consistent with the
requirements to be proposed by HEW.
The requirement that an IRB possess the
competence to comprehend the scientific
nature of the investigation has been
deleted. Although It is necessary that a
board have sufficient expertise to weigh
the risks inherent in a clinical
investigation, actual evaluation of the

I I I I I I I IIII ' I
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scientific merits of a proposal is not
intended as a major function of an IRB.

Relationship Between Members and
Institution

Proposed § 56.25 (21 CFR 5625) has
been slightly modified to be consistent
with HEW requirements. Paragraph (a]
now states explicitly that members of
the immediate family of persons
affiliated with the institution may not
serve as the only unaffiliated member of
a board.

Relationship Between Members and
Investigator or Investigation

Paragraph (a) of § 56.26 (21 CFR 56.26)
has been modified to allow sponsors to
participate in the selection of members
of a board when that board will review
a sponsor's study. The agency foresees
situations in which an institution might
act as the sponsor of a study conducted
within that institution and might be
required to have those studies reviewed
by an IRB, the members of which were
selected by the institution. To prohibit
these institutional sponsors from
participating in the selection of their
own IRB, except by requesting a waiver,
would be unnecessarily burdensome.
The agency invites comments on this
section.
Written Procedures for Review of
Clinical Investigations by an IRB

The requirement that an IRB monitor a
clinical investigation has been deleted
from proposed § 56.80 (2,rCFR 5680)
because the monitoring function is
inconsistent with the generally accepted
scope of IRB responsibilities and the
recommendations of the national
Commission.

Quorum Requirements

This section (§ 56.82 in the August 8,
1978 proposal) has been renumbered
§ 56.81 (21 CFR 56.81) and has been
rewritten for consistency with HEW
requirements. Because research
regulated by FDA always involves some
degree of medical risk, however, the
minimum FDA IRB quorum requirement
includes at least one licensed physician
to help assure the protection of the
human subjects in clinical
investigations.
Procedures for Initial Review of a
Clinical Investigation

This section (§ 56.85 in the August 8,
1978 proposal] has been renumbered
§ 56.82 (21 CFR 56.82). Paragraph (e) has
been modified to require that if an IRB
disapproves a proposal, it must give the
clinical investigator an opportunity to
respond in person or in writing.

Expedited Review Procedures for Minor
Changes in the Protocol of an Approved
Clinical Investigation

The agency is proposing new § 56.83
(21 CFR 56.83) in response to
recommendation (5) of the National
Commission, which said that expedited
review procedures may be adopted by
IRB's for carefully defined categories of
research and for minor changes in an
already approved study. The agency
invites comments on what constitutes a
minor change in a study. No provision
has been made for applying the
expedited review procedure to other
than minor changes in an already
approved protocol because FDA has
been unable to identify any studies
subject to these proposed regulations
that would be limited to any of the low-
risk procedures identified by the
National Commission. However, the
agency welcomes comment on whether
there are specific examples of regulated
research that are limited to and that fall
into any of the following classes of low-
risk procedures specifically mentioned
by the National Commission so that the
agency can include them in the final
order. The categories cited by the
National Commission as appropriate for
expedited review are:

Research in which the only
involvement of human subjects will be
in one or more of the following
activities:

(1) Collection (in a nondisfiguring
manner] of hair, nail clippings, and
deciduous teeth.

(2) Collection of excreta and external
secretions including sweat, saliva.
placenta expelled at delivery, umbilical
cord blood after the cord is clamped at
delivery, and amniotic fluid-at the time
of artificial rupture of the membranes
prior to or during labor.

(3) Recording of data from adults
through the use of physical sensors that
are applied either to the surface of the
body or at a distance and do not involve
input of matter or significant amounts of
energy into the subject or an invasion of
the subject's privacy. Such procedures
include weighing, electrocardiogram,
electroencephalogram, thermography,
detection of naturally occurring
radioactivity, diagnostic echography,
and electroretinography.

(4) Collection of blood samples by
venipuncture, in amounts not exceeding
450 milliliters in a 6-week period and no
more often than two times per week,
from subjects 18 years of age or older
who are not anemic, pregnant, or in a
significantly weakened condition.

(5) Collection of both supra- and
subgingival plaque, provided the

procedure is not more invasive than
routine prophylactic scaling of the teeth
and the process is accomplished in
accordance with accepted prophylactic
techniques.

(6) Voice recordings made for
research purposes such as investigations
of speech defects.

(7) Moderate exercise by healthy
volunteers.

(8] Program evaluation activities that
entail no deviation for subjects from the
normal requirements of their
involvement in the program bein.g
evaluated or benefits related to their
participation in such program.

Criteria for Approval of a Clinical
Investigation

New § 56.86 (21 CFR 56.86) describes
for IR's the basic elements required for
an acceptable protocol for a clinical
investigation. These elements coincide.
where applicable within the limits of
statutory authority, with the National
Commission's recommendations and the
HEW IRB proposal.

Procedures for Continuing Review and
Suspension or Termination of the
Approval of a Clinical Investigation

Proposed § 56.87 (21 CFR 56.87) has
been changed to conform to language
used by HEW and to provide IRBs with
authority to suspend or terminate
approval of a study rather than to
suspend or terminate the study itself.
Accordingly. § 56.87(b] makes it cear
that if an IRE suspends or terminates the
approval of a clinical investigation, the
IRB must report the action immediately
to FDA. The agency contemplates that
when an IRB takes such serious action,
the sponsor, FDA, or, in the case of
funded studies, HEW, would promptly
evaluate the situation and take
necessary steps to suspend or terminate
the clinical investigation if that were
warranted on the basis of the IRE's
report. Paragraph (c) responds to
recommendation 3D of the National
Commission as discussed in their
comments on that recommendation, and
conforms to proposed HEV
requirements. It authorizes the IRE or its
representative to observe the consent
process or the clinical investigation.
Paragraph (d) requires the IRB to report
to institutional officials and to FDA any
serious or continuingproblems with
clinical investigators. Paragraph (e)
requires the IRB to review, at the time of
periodic review of each clinical
investigation, the adequacy of informed
consent for subjects already entered
into the study as well as for those who
will be entered after the date of the
periodic review. Adequacy of the
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informed consent must be considered in
terms of the new requirements of
informed consent (see proposed Part 50,
published elsewhere in this.issue of the
Federal Register).

Criteria for Disapproval, Suspension, or
Termination of Approval of a Clinical
Investigation

Proposed § 50.90 (21 CFR 56.90) has
been slightly modified. The substance of
proposed paragraph (b)(5) (i) through
(iii) has been moved to § 56.86 (a)
through (d). Paragraph (b)(5)(iv) has
been deleted due to redundancywith
§ 56.67(a).

Suspension or Termination of Approval
of a Clinical Investigation

The language of proposed § 56.92 (21
CFR 56.92) has been revised to conform
to changes made in § § 56.87 and 56.90,
which specify that an IRB may suspend
or terminate the approval of a clinical
investigation, rather than the study
itself.

Records of an IRB
I

Proposed § 56.185 (21 CFR 56.185) has
been revised to be consistent with the
recordkeeping requirements being
proposed by HEW.
Retention of Records

Proposed § 56.195 (21 CFR 56.195) has
been revised and simplified to conform
toboth the recommendations of the
National Commission and proposed
HEW requirements. IRB records are nov%
required to be kept for a standard period
of 5 years after completion of a study.

Disqualification of IRB's
Subpart K has been retained as

originally proposed. The agency invites
additional comments on'this provision.
Conforming Amendments

The conforming amendments are
reproposed without change.

The Food and Drug Administration
has determined that this document does
not contain an agency action covered by
§ 25.1(b) (21 CFR 25.1(b)), and
consideration by the agency of the need
for preparing an environmental impact
statement is not required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 406, 408,
409, 502, 503, 505, 506, 507, 510, 513-516,
518-520, 601, 701(a), 706, and 801, 52
Stat. 1049-1054 as amended, 1055, 1058
as amended, 55 Stat. 851 as amended, 59
Stat. 463 as amended, 68 Stat. 511-517 as
amended, 72 Stat. 1785-1788 as
amended, 74 Stat. 399-407 as amended,
76 Stat. 794-795 as amended, 90 Stat.
540-560, 562-574 (21 U.S.C. 346, 346a,

348, 352, 353, 355, 356, 357, 360, 360c-
360f, 360h-360j, 361, 371(a), 376, and
381)) and the Public Health Service Act
(secs. 215, 351, 354-360F, 58 Stat. 690r 702
as amended, 82 Stat. 1173-1186 as
amended (42 U.S.C. 216, 262, 263b-263n))
and under authority delegated to the
Commissioner of Food and Drugs, (21
CFR 5.1), the proposal published in the
Federal Register of August 8,1978 is
withdrawn and it is reproposed that
Chapter I of Title 21 of the Code of
Federal Regulations be amended as
follows:

SUBCHAPTER A-GENERAL

PART 16-REGULATORY HEARING
BEFORE THE FOOD AND DRUG
ADMINISTRATION

1. In § 16.1. by adding new paragraph
(b)(27) to read as follows:

§ 16.1 Scope.

() * * *

(27) Section 56.204(b), relating to
disqualifying an institutional review
board.

2. By adding new Part 56 to read as
follows:

PART 56-INSTITUTIONAL REVIEW
BOARDS

Subpart A-General Provisions

Sec
56.1 Scope.
56.3 Definitions.
56.5 Circumstances in which an institutional

review board is required.
56.6 -Waiver of requirement.
56.8 Review by institution.
56.15 Inspection of an institutional review

board.

Subpart B-Organization and Personnel
56.21 Diversity of membership of an

institutional review board.
56.9' Cooperative clinical investigations.
56.25 Relationship between members and

institution
56.26 Relationship between members and'

investigator or investigation.
56.34 Consultants.

Subparts C and D [Reserved]

Subpart E-Board Operations
56.80 Written procedures for review of

clinical investigations by an institutional
review board.

56.81 Quorum requirements.
56.82. Procedures for initial review of a

clinical investigation.
56.83 Fxpedited review procedures for

minor changes in the protocol of an
approved clinical inyestigation.

56.86 Criteria for approval of a clinical
investigation;

56.87 Procedures for continuing review and
suspension or termination of the
approval of a clinical investigation.

56.90 Criteria for disapproval, suspension,
or termination of the approval of a
clinical Investigation.

56.92 Suspension or termination of the
approval of a clinical Investigation,

Subparts F through I [Reserved]

Subpart J-Records and Reports
56.185 Records of an institutional review

board.
56.195 Retention of records.

Subpart K-Disquaiification of an
Institutional Review Board
56.200 Purpose.
56.202 Grounds for disqualification,
56.204 Notice of and opportunity for a

hearing on proposed disqualification.
56.206 Final order on disqualification.
56.210 Actions on disqualification.
56.213 Public disclosure of Information

regarding disqualification.
56.215 Actions alternative or additional to

disqualification.
56.219 Reinstatement of a disqualified

institutional review board.
Authority: Secs. 406,408,409, 502, 503, 505,

506, 507, 510, 513-516, 518-520, 601. 701(a),
706, and 801, Pub. L. 717,52 Stat. 1049-1054 as
amended, 1055,1058 as amended, 55 Stat. 051
as amended, 59 Stat. 463 as amended, 08 Stat,
511-517 as amended, 72 Stat. 1785-1788 as
amended, 74 Stat. 399-407 as amended, 70
Stat. 794-795 as amended, 90 Stat. 540-560,
562-574 (21 U.S.C. 346, 346a, 348, 352, 353, 355,
356, 357, 360, 360c-360f. 360h.-360j, 361, 371(a),
376, and 381), secs. 215, 351, 364-360F, Pub. L
410, 58 Stat. 690,702 as amended, 82 Stat,
1173-1186 as amended (42 U.S.C. 210,202,
263b-263n).

Subpart A-General Provisions

§ 56.1 Scope.

This part contains the general
standards for the composition,
operation, and responsibility of an
institutional review board that reviews
clinical investigations regulated by the
Food and Drug Administration under
sections 505(i), 507(d), and 520(g) of the
act, as well as clinical investigations

.that support applications for research or
marketing permits for products regulated
by the Food and Drug Administration,
including food and color additives,
cosmetics, drugs for human use, medical
devices for human use, biological,
products for human use, and electronic
products. Additional specific standards
for the composition, operation, and
responsibility of an institutional review
board that reviews clinical
investigations involving particular test
articles and products may be found In
other parts, e.g., Parts 312 and 812, of
this chapter. Compliance with these
parts is intended to protect the rights
and safety of human subjects Involved
in such investigations and to help assure
the quality and integrity of the data filed
pursuant to sections 406, 408,409, 502,

_ | I
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503, 505, 506, 507, 510, 513-516, 518-520,
601, 706, and 801 of the act and sections
351 and 354-360F of the Public Health
Service Act.

§ 56.3 Definitions.

As used in this part:
(a) "Act" means the Federal Food,

Drug, and Cosmetic Act, as amended
(secs. 201-902, 52 Stat. 1040 et seq., as
amended (21 U.S.C. 321-392)).

(b) "Application for research or
marketing permit" includes:

(1) A color additive petition, described
in Part 71 of this chapter.

(2] Data and information regarding a
substance submitted as part of the
procedures for establishing that a
substance is generally recognized as
safe for a use which results or may
reasonably be expected to result,
directly or indirectly, in its becoming a
component or otherwise affecting the
characteristics of any food, described in
§ § 170.35 and 570.35 of this chapter.

(3) A food additive petition, described
in Pdrt 171 of this chapter.

(4) Data and information regarding a
food additive submitted as part of the
procedures regarding food additives
permitted to be used on an interim basis
pending additional study, described in
§ 180.1 of this chapter.

(5] Data and information regarding a
substance submitted as part of the
procedures for establishing a tolerance
for unavoidable contaminants in food
and food-packaging materials, described
in section 406 of the act.

(6) A "Notice of Claimed
Investigational Exemption for a New
Drug," described in Part 312 of this
chapter.

(7) A new drug application, described
in Part 314 of this chapter.

(8] Data and information regarding the
bioavailability or bioequivalence of
drugs for human use submitted as part
of the procedures for issuing, amending,
or repealing a bioequivalence
requirement, described in Part 320 of
this chapter.

(9) Data and information regarditg an
over-the-counter drug for human use
submitted as part of the procedures for
classifying such drugs as generally
recognized as safe and effective and not
misbranded, described in Part 330 of this
chapter.

(10) Data and information regarding a
prescription drug for human use
submitted as part of the procedures for
classifying such drugs as generally
recorgnized as safe and effective and
not misbranded, to be described in this
chapter.

(11) Data and information regarding
an antibiotic drug submitted as part of

the procedures for issuing, amending, or
repealing reg~flations for such drugs,
described in Part 430 of this chapter.

(12) An application for a biological
product license, described in Part 601 of
this chapter.

(13) Data and informition regarding a
biological product submitted as part of
the procedures for determining that
licensed biological products are safe
and effective and not misbranded,
described in Part 601 of this chapter.

(14) An "Application for an
Investigational Device Exemption",
described in Part 812 of this chapter.

(15) Data and information regarding a
medical device for human use submitted
as part of the procedures for classifying
such devices, described in section 513 of
the act.

(16) Data and information regarding a
medical device for human use submitted
as part of the procedures for
establishing, amending, or repealling a
standard for such device, described in
section 514 of the act.

(17) An application for premarket
approval of a medical device for human
use, described in section 515 of the act.

(18) A product development protocol
for a medical device for human use,
described in section 515 of the act.

(19) Data and information regarding
an electronic product submitted as part
of the procedures for establishing,
amending, or repealing a standard for
such products, described in section 358
of the Public Health Service Act.

(20) Data and information regarding
an electronic product submitted as part
of the procedures for obtaining a
variance from any electronic product
performance standard, as described in
§ 1010.4 of this chapter.

(21) Data and information regarding
an electronic product submitted as part
of the procedures for granting,
amending, or extending an exemption
from a radiation safety performance
standard, as described in § 1010.5 of this
chapter.

(22) Data and information regarding
an electronic product submitted as part
of the procedures for obtaining an
exemption from notification of a
radiation safety defect or failure of
compliance with a radiation safety
performance standard, described in
Subpart D of Part 1003 of this chapter.

(c) "Clincial investigation" means any
experiment that involves a test article
and one or more human subjects and
that either is subject to requirements for
prior submission to the Food and Drug
Administration under section 505(i),
507(d), or 520l(g) of the act, or is not
subject to requirements for prior
submission to the Food and Drug

Administration under these sections of
the act. but the results of which are
intended to be later submitted to, or
held for inspection by, the Food and
Drug Administration as part of an
application for a research on marketing
permit. The term does not include
experiments that are subject to the
provisions of Part 58 of this chapter,
regarding nonclinical laboratory studies;

(d) "Institution" means a person
(other than an individual] ivho engages
in the conduct of research on subjects or
in the delivery of medical services to
individuals as a primary activity or as
an adjunct to providing residential or
custodial care to humans. The term
includes, for example, a hospital,
retirement home, prison, academic
establishment, and pharmaceutical or
device manufacturer. The word
"facility" as used in section 520(g) of the
act is deemed to be synonomous wvith
the term "institution" for purposes of
this part.

(e) "Institutional review board'" means
any board, committee, or other group
formally designated by an institution for
the purposes of revieving clinical
investigations or other types of
biomedical research involving humans
as subjects, approving the initiation and
conducting periodic review of such
investigations or research. The term has
the same meaning as the phrase
"institutional review committee" as
used in section 520(g) of the act.

(1) "Institutionalized subject" means:
(1] A subject who is voluntarily

confined for a period of more than 24
continuous hours on the premises of.
and in the care of, an institution (e.g.,
hospital inpatient or a retirement home
resident), whether or not that institution
is a sponsor of the clinical investigation;
and

(2) A subject who is involuntarily
confined for any period of time in a
penal institution (e.g., jail, workhouse,
house of detention, or prison), or
another institution (e.g., a hospital) by
virtue of a sentence, order, decree, or
judgment under a crminal or civil
statute, or awaiting arraignment,
commitment, trial, or sentencing under
such a statute, or by virtue of statutes or
commitment procedures which provide
alternatives to criminal prosecution or
incareration in a penal facility.

(g) "Investigator" means an individual
who actually conducts a clinical
investigation (i.e., under whose
immediate direction the test article is
administered or dispensed to, or used
involving, a subject).

(h) "Minimal risk" means that risk of
harm that is no greater in probability
and no greater in magnitude than that
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risk of harm that is normally
encountered in the medicial
examination of healthy individuals.

(i) "Person" includes any individual,
partnership, corporation, assocation,
scientific or academic establishment
Government agency of organizational
unit of a-Government agency, and any
other legal entity.
v (j) "Sponsor" means a person who
Initiates a clinical investigation, but who
does not actually conduct the
investigation, i.e., the test article is
administered or dispensed to, or used
involving, a subject under the immediate
direction of another individual. Aperson
other than an individual (e.g.,
corporation or agency) that uses one or
more of its own employees to conduct
an investigation that it has initiated is
considered to be a sponsor (not a
sponsor-investigator), and the
employees are considered to be
investigators.

(k) "Sponor-investigator" means an
individual who both initiates and
actually conducts, alone or with others,
a clinical investigation, i.e., under whose
inunediate direction the test article is
administered or dispensed to, or-used
involving, a subject. The term does not
include any person other than an
individual, e.g., it does not inlcude a
corporation or agenoy. The obligations
of a sponsor-investigator under this part
include both those of a sponsor and
those of an investigator.

(1) "Subject" means a human who is or
becomes a participant in a clinical
investigation either as a recipient of the
test article or as a control. A subject
may be either a personin normal health
or a patient to whom the test article
might offer a therapeutic benefit or
provide diagnostic information or a
better understanding of a disease or
metabolic process.

(in) "Test article' means any drug for
human use, biological product for human
use, medical device for human use,
human food additive, color additive,
cosmetic, electronic product, or any
other article subject to regulation under
the act or under sections 351 or 354-360F
of the Public Health Service Act,

§ 56.5 Circumstances In which an
Institutional review board Js required.

(a) Except as provided in § 56.6, the
Food and Drug Administration will not
accept any application for a research
permit for a clinical investigation (as
required in Parts 312, 812, and 813 of this
chapter) unless that investigation has
been reviewed and approved-by, and
remains subject to continuing review -by,
an institutional review board meeting
the requirements of this part.

(b) Except as provided in § 56.6, the
Foocland Drug Administration wiU not
consider in support of an application for
a research or marketing permit any data
or information that has been derived
from a clinical investigation unless that
investigation had been approved by, and
was subject to initial and continuing
review by, an institutional review board
meeting the requirements of this part.
The determination that a clinical
investigation may not be considered in
support of an application for a research
or marketing permit does not, however,
relieve the applicant for such a permit of
any obligation under any other
applicable regulations to submit the
results of the investigation to the Food
and Drug Administration.

(c) Compliance with these regulations
will in no way render inapplicable
pertinent State or local laws or
regulations, or other Federal laws or
regulations, bearing upon activities
covered by thbse regulations.

§ 56.6 Waiver ofrequIrement.
(a) The Food and Drug Administration

will waive the xequirement for
institutional review board review %Where
an investigation commenced prior to
and was completed within 1 year
following (insert effective date of this
section) and was not otherwise subject
to requirements for insitutional reivew
under Food and Drug Administration
regulations prior to that date.

(b) Except as provided in this section,
the Food and Drug Administration will
waive the requirement on request of an
applicant, if the Commissioner
determines that the requirement is not
necessary either for protecting the
subjects Mixvolved or for assuring the
validity orzeliability of the scientific

'data, e.g., in a phase 3 investigational
drug study (see § 312.1(a)(2), .form FD-
1571, item 10, of this chapter) on -
outpatient subjects. Any-applicant for a
research or-marketing permit may
include a request for waiver, with
supporting information, in the
application. In the case of an application
for a research permit granted on an
emergency basis, such request for
waiver may be made over the telephone
hnd be granted orally by the Food and
Drug Administration at the same time
the emergency application is approved
on an oral basis; the approval may be
conditioned upon subsequent review by
an institutional review board. Written
confirmation of any oral request for and
grant of a waiver shall be included in
the official application submitted
subsequent to the emergency
authorization of such application.
Except in an emergency, the requirement

will not be waived in any of the
following situations:

fi) When the clinical investigation
involves institutionalized human
subjects.

(ii) When the clinical investigation is
conducted on the premises of an
institution that has an institutional
review board meeting the requirements
of this part:

(iii) When the Food and Drug
Administration determines that the risks
to the subjects justify such review,

§ 56.8 Review by Institution.
Approval by an institutional review

board of a clinical investigation may be
subject to further appropriate review
and approval or disapproval by officials
of the institution. Disapproval of such an
investigation by an institutional review
board, however, may not be overruled
by such officials.

§ 56.9 Cooperative clinical Investigations,
Institutions involved in multi-

institutional clinical investigations may
comply with these regulations through
joint interinstitutional review or through
any other mechanism that complies with
the requirements for institutional review
but avoids duplication of effort.
§ 56.15 Inspection of an Institutional
review board.

(a) An institutional review board shall
permit authorized employees of the
Food and Drug Administration, at
reasonable times and in a reasonable
manner, for purposes of verification of
case reports and other Information
prepared as part of the data and
information to be submitted by the
sponsor to the Food and Drug
Administration and for purposes of
assessment of compliance with the
requirements set forth in this and other
parts, e.g., Parts 312 and 812 of this
chapter-

(1) To inspect records required to be
made or kept by the institutional review
board as part of, or relevant to, ifs
activities relating to clinical
investigations;

,(2) To copy such records which do not
identify the names of human subjects or
from which the identifying information
has been deleted; and

(3) To copy such records that identify
the human subjects, without deletion of
the identifying information, but only
upon notice that the Food and Drug
Administration has reason to believe
that the consent of human subjects was
not obtained, that the reports submitted
by the investigator to the sponsor (or to
the institutional review board) do not
represent actual cases or actual results
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obtained, or that such reports or other
required records are otherwise false or
misleading.

(b) The Food and Drug Administration
may refuse to consider a clinical
investigation in support of an
application for a research or marketing
permit if the institutional review board
that reviewed the investigation refuses
to allow an inspection under this
section. The determination that a
clinical investigation may not be
considered in support of an application
for a research or marketing permit does
not, however, relieve the applicant for
such a permit of any obligation under
any other applicable statute or
regulation to submit the results of the
investigation to the Food and Drug
Administration.

Subpart B-Organization and
Personnel
§ 56.21 Diversity of membership of an
institutional review board.

(a) Each institutional review board
shalibe composed of not fewer than five
individuals with varying backgrounds to
promote complete and adequate review
of any clinical investigation. The board
shall be sufficiently qualified through
the maturity, experience, and expertise
of its members and the sufficient
diversity of the members' racial and
cultural backgrounds to promote respect
for its advice and counsel for
safeguarding the rights and welfare of
human subjects. In addition to
possessing the professional competence
necessary to review specific activities,
the board shall be able to ascertain the
acceptability of clinical investigations in
terms of institutional commitments and
regulations, applicable law, standards of
professional conduct and practice, and
community attitudes. The board shall
therefore include persons familiar with
these areas. If a board regularly reviews
research that involves a vulnerable
category of subjects (e.g., prisoners,
children), the board should have one or
more individuals who are primarily
concerned with the welfare of those
subjects.

(b) A board shall not consist entirely
of members of one profession, nor
entirely of men, nor entirely'of women.

(c) Each board shall include at least
one licensed physician, one scientist,
and at least one individual whose
primary concerns are in a nonscientific
area (e.g., a lawyer, ethicist, or member
of the clergy].

(d] The records of a board shall
identify each member by name, earned
degrees (if any), position or occupation,
specialty field (if any), representative

capacity, and by other pertinent
indications of experience such as board
certifications, licenses. etc., sufficient to
describe each member's chief
anticipated contributions to board
deliberations.

§ 56.25 Relationship between members
and Institution.

(a) Each board shall include at least
one member whose only affiliation with
the institution is his or her board
membership. A member of the'
immediate family of a person who is
affiliated with the institution may not be
appointed to serve as the board's
unaffiliated member.

(b) The records of a board shall
identify the employment or other
relationship between each member and
the institution, including the
membership on the board (e.g., full-time
employee, part-time employee, a
member of governing panel or board,
paid consultant, or unpaid consultant).

§ 56.26 Relationship between members
and Investigator or Investigation.

(a) A member of a board shall not
participate in the board's initial or
continuing review of any clinical
investigation in which the member has a
conflicting interest, or of any
investigation involving an Investigator
who participated in the member's
selection for the board, except to
provide information requested by the
board. The board Is responsible for
determining whether a member has a
conflicting interest. An investigator shall
not participate in the selection of
members for a board that will review his
or her investigation. The Food and Drug
Administration may waive the
requirements of this section upon a
request contained in the relevant
application for a research or marketing
permit, the request shall contain
information describing the reasons why
it is necessary for the investigator or
sponsor to participate in the selection of
board members.

(b) The records of a board shall
identify the employment or other
relationship between each member and
the investigator or sponsor of any
clinical investigation reviewed by the
board (e.g., full-time employee, part-time
employee, member of the governing
board or panel, paid consultant, or
unpaid consultant). If any such
relationship exists, the records shall
describe the extent to which the member
participated in the initial or continuing
review of the investigation.

§ 56.34 Consultants.
An institutional review board may, at

its discretion, invite persons with
competence in special areas to assist iu
the review of complex issues which
require expertise beyond or in addition
to that available on the board. Such
persons may not vote with the board.

Subparts C and D [Reserved]

Subpart E-Board Operations'

§ 56.80 Written procedures for review of
clinical Ivestigations by an Institutional
review board.

An institutional review board shall
follow written procedures for
conducting its initial and continuing
review of clinical investigations and for
reporting its findings and actions to the
Investigator, the institution and where
appropriate, the sponsor. Such
procedures may be promulgated by the
institution or by the board.

§ 56.81 Quorum requirements.
Except when an expedited review

procedure under § 56.83 is followed, an
institutional review board shall conduct
all significant business (e.g., approval or
disapproval of a clinical investigation,
or approval of a consent form) by a
majority of its members present at a
meeting. The majority shall include at
least one licensed physician, one
scientist, and one person who is neither
a medical practitioner nor a scientist.

§ 56.82 Procedures for Initial review of a
clinical investigation.

(a) An institutional review board shall
not approve a proposed clinical
investigation until it has received in
writing and reviewes the investigational
plan or protocol, reports of pertinent
prior animal and human studies
conducted with the test article, and the
materials to be used in obtaining
consent of subjects.

(b) Upon receipt of a proposed
investigation, the board shall inform in
writing the investigator or sponsor, as
appropriate, of the date of such receipt
and that the investigation may not begin
until the board notifies the investigator
or sponsor, as appropriate, that it has
approved the investigation and until the
sponsor has complied with any other
preinvestigation requirements of the
Food and Drug Administration.

Cc) If the board has any question
regarding the proposed investigation or
desires any further information, it may
request the investigator or sponsor to
provide the necessary information or
materials as written amendments to the
submission. The board may advise the
investigator or sponsor, as appropriate,



Federal Register I Vol. 44, No. 158 , Tuesday, August 14, 1979 / Proposed Rules

on modifications, conditions, or other
amendments to the investigational plan
or protocol and/or the material to be
used to obtain consent of subjects,
which might improve the acceptability
of the'proposed investigation to the
board. Any modifications, conditions, or
other amendments to the investigational
plan or protocol shall be made in writing
as amendments to the submission.

(d) The board should review and
approve or disapprove a proposed
investigation as soon as possible after
receipt of the submission and any
amendments in response to requests or
afvice from the board.

(e) The board shall notify in writing
the investigator or the sponsor, as
appropriate, and the institution, of its
decision to approve or disapprove the
proposed investigation. If the board
decides to disapprove an investigation,
it shall include in its written notification
a statement of the reason's for its
decision, and give the investigator an
opportunity to respondin person or in
writing.

§ 56.83 Expedited review procedures for
minor changes in the protocol of an
approved clinical Investigation.

Review of any minor change in the
protocol of an approved clinical
investigation may be carried out by the
board chairperson or by one or more
experienced reviewers '(who are
members of the board) designatedby
the chairperson. The reviewer may
approve the change if it meets the
requirements set forth in § 56.86, may
request the investigator to modify the
change, or may refer the proposed
change to the board for full review. If
the reviewer has any significant doubt
about whether the change in the
protocol should be approved, the
reviewer should refer the proposed
change to the board for full review.

§ 56.86 Criteria for approval of aclinical
Investigation.

An institutional review board may
approve a clinical investigation only
where it determines that all of the
following requirements are satisfied:

(a) The research methods are
appropriate to the objectives of the
clinical investigation.

(b) Selection of subjects is equitable,
,taking into account the purposes of thb
clinical investigation.

(c) Risks to subjects are minimized by
using the safest procedures consistent
with sound research design.

(d) Risks to subjects are reasohable in
relation to anticipated benefits to
subjects and importance of the
knowledge to be gained. In making this

determination, the board should
consider only those risks and benefits
that may result from the research (as
distinguished from risks and benefits the
subjects would be exposed to or receive
even if not participating in the research].
The board should not consider possible
long-range effects of applying
knowledge gained in the research as
among those research risks that fall
within the purview of its responsibility.

(e) Informed consent will be sought
from each prospective subject or his or
her legally authorized representative, as
required by Part 50 of this chapter.

(f) Informed consent will be
appropriately documented, as required
by § 50.27 of this chapter.

(g) Where apiropriate, the research
plan makes adequate provision for
monitoring the data collected to ensure
the safety of subjects.

(h) There are adequate lrovisions to
protect the privacy of subjects and to
maintain the confidentiality of data.

(i) Applicable regulations fdr the
protection of children, prisoners, and'
those institutionalized as mentally
disabled are satisfied.

§ 56.87 Procedures for continuing review.
and suspension or termination of the
approval of a clinical Investigation.

(a) An institutional review board shall
continue to review, periodically, a
clinical investigation that it has
approved until the investigation is
concluded or is discontinued. Such
continuing review shall be undertaken
at intervals appropriate to the degree of
risk, but not less often than once per
year, to assure that the investigation is
being conducted in compliance with the
requirements and understandings of the
board and with the requirements of the
act and implementing regulations (e.g.,
Parts 312 and 812 of this chapter).

(b) A board may suspend and, if
appropriate, terminate the approval of a
clinical investigation that either is not
being conducted in compliance with the
requirements of § 56.86, or in which
there is unexpected serious harm to the
subjects. Any such suspension or
termination of approval shall be
reported immediately in writing to the
investigator,'appropriate institutional
officials, and the Food and Drug
Administration, and the report of such
action shall include a statement of the
reasons for the suspension or
termination.

(c) Where appropriate, a board may
observe, or may appoint a person not
otherwise associated with the research
or the investigator to observe, the
consent process or the clinical
investigation.

(d) A board shall report to the
appropriate institutional officials and
the Food and Drug Administration any
serious or continuing noncompliance by
an investigator with a requirement or
determination of the board.

(e) At the time of the periodic review
of studies in progress on the effective
date of the informed consent order, the
institutional review board shall
determine whether or not: (1] revised
informed consent should be obtained
from human subjects already entered
into the study; and (2) revised Informed
consent should be obtained from human
subjects who will enter the study after
the continuing review. In making those
determinations, the institutional review
board should consider the nature of the
study, the degree of risk to human
subjects in the study, and the adequacy
of the informed consent initially
approved. The decision of the
institutional review board regarding the
need for revised informed consent for
studies in progress on the effective date
of the informed consent order shall be
recorded in the minutes of the meetings
at which the studies undergo continuing
review. Where such pQriodic review
results in a fimding that the consent
obtained initially was inadequate (e.g., it
contained exculpatory language, failed
to reveal the experimental nature of the
investigation, or did not reveal risks to
the subjects), a second informed consent
shall be obtained from all subjects
continuing in the. investigation.

§ 56.90 Criteria for disapproval,
"suspension, or termination of the approval
of a clinical investigation.

(a) An institutional review board may
disapprove, suspend, or terminate the
approvalof a clinical investigation for
any of the reasons within the scope of
the review authority conferred upon the
board by the institution that created it, It
shall state its reasons in writing. A
board may reconsider its action, with or
without submission of additional
information, and the decision of a board
of any one institution regarding a
proposed clinical investigation shall not
preclude a different decision by the
board of another institution that might
consider the same investigation.

[b) A board shall disapprove, and may
suspend or terminate the approval of, a
clinical investigation if it finds that:

(1) The information submitted to the
board contains an untrue statement of
fact material to the board or omits
material information required by the
board to review and evaluate the
clinical investigation.

(2) The report of prior investigations
with the test articleis adequate to
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support a conclusion that it is
reasonably safe to initiate or continue
the clinical investigation.

(3) The investigator does not possess
the scientific training and experience
appropriate to qualify the investigator as
a suitable expert to investigate the
safety and, where relevant,
effectiveness of the test article.

(4] The available clinical laboratory
facilities and medical support are
inadequate to assure that the clinical
investigation will be conducted properly
and in conformity with the protocol.

(5] The clinical investigation exposes
or will expose subjects to undue risks.
-[6) The clinical investigation does not

conform to. or is not being conducted in
accordance with, the submission to the
board and the requirements of the Act
and implementing regulations (eg., parts
312 and 81Z of this chapter).
§56.92 Suspension or termination of the
approval of a clinical Investigation.

If an institutional review board
decides to suspend or terminate the
approval of a clinical investigation, it
shall make recommendations to the
institution, the Food and Drug
Administration, and where appropriate,
the Department of Health, Educatiofi
and Welfare regarding any subject who
has previously been allowed to
participate in the investigationland who
either would (if the investigation were
not suspended or terminated) continue
to receive the test article or have it used
involving him or her, or who would not
continue to receive it or have it used
involving him or her but who remains
under the supervision of the
investigator. In determining what
recommendations to make, the board
shall take into account, among other
factors, the risks to the subject from the
withdrawal of the test article or from its
continued administration by another
physician, the need for further medical
supervision, the availability of qualified
medical personnel, and the rights of the
subject, including the right to participate
in the decision as to future care.

Subparts F Through I [Reservedi

Subpart J-Records and Reports

§ 56.185 Records of an institutional
review board.

An institutional review board shall
prepare an maintain adequate
documentation of its activities, including
the following:

(a) A statement of the principles that
will govern the institution in the
discharge of its responsibilities for
protecting the rights and welfare of

subjects. This statement may include
appropriate existing codes, declarations,
or statements of basic ethical principles,
or principles formulated by the
institution itself. However, the statement
of principles does not supersede Food
and Drug Administration policy or
applicable law.

(b) Copies of all protocols of clinical
investigations reviewed, scientific
evaluations, if any, that accompany the
protocol, approved sample consent
forms, progress reports submitted by
investigators, and reports of injuries to
subjects.

(c) Information on board members
required under Subpart B of this part.
. (d) Attendance at and minutes of
board meetings, including a written
summary of the discussion of any
substantive issues and theirresolution.
Mfinutes shall be in sufficient detail to
show the basis of actions taken by the
board.

(e) Board recommendations and
actions, with a record of the number of
members voting in favor of and the
number voting against the decision.

(f) Records of continuing review
activities.

§ 56.195 Retention of records.
An institutional review board shall

retain the records required by this part
regarding a particular clinical
investigation for at least 5 years after
completion of the clinical investigation.
The board shall make the records
accessible for inspection by authorized
employees of the Food and Drug
Administration, as required by § 56.15.
Subpart K-Disqualification of an
Institutional Review Board

§56.20 Purpose.
The purpose of disqualification of an

institutional review board that fails to
comply with the standards set forth in
this part (or other regulations regarding
such boards in this chapter) may be one
or both of the following:

(a) To preclude it from reviewing
clinical investigations subject to
requirements for prior submission to the
Food and Drug Administration under
section 505(i), 507(d), or 520(g) of the Act
until such time as it becomes likely that
it will abide by such regulations or that
such violatibns will not recur. Such
preclusion will assure that all such
clinical investigations are under the
review of a board that complies with
appropriate Federal standards. The
determination to disqualify an
institutional review board does not
necessarily constitute a finding or
recommendation that the board or any

of its members should be subject to
other sanctions by the institution that
created it or by sponsors of clinical
investigations under its review.

(b] To preclude the consideration of
any clinical investigations in support of
applications for a research or marketing
permit from the Food and Drug
Administration, which investigations.-
have been conducted under the review
of the board. until such time'as the
investigations are subject to review by
an institutional review board that
complies with the applicable standards,
or it can be adequately demonstrated'
that such violations did not occur
during, or affect the validity or
acceptability of, a particular
investigation or investigations. The
determination that a clinical
investigation may not be considered in
support of an application for a research
or marketing permit does not, however,
relieve the applicant for such a parmit of
any obligation under any other
applicable statute or regulation to
submit the results of the investigation to
the Food and Drug Administration.

§ 56.202 Grounds for disquaRtication.
The Commissioner may disqualify an

institutional review board upon finding
all of the following:

(a) The institutional review board
failed to comply with any of the
regulations set forth in this part or other
regulations regarding such boards in this
chapter

(b) The noncompliance adversely
affected the validity of the clinical
investigation or the rights or the safety
of the subjects; and

Cc) Other lesser regulatory actions
(e.g., warnings or rejection of data from
individual investigations] have not been
or will proably not be adequate to
assure that the board will comply with
such regulations in the future.

§ 56.204 Notice of and opportunityfor a
hearing on proposed disqualifcation.

(a) Whenever the Commissioner has
information indicating that grounds exist
under § 56.202 which in the
Commissioner's opinion may justify
disqualification of an institutional
review board, the Commissioner may
issue to the board a written notice
proposing that the board be disqualified.

(b) A hearing on the disqualification
of an institutional review board will be
conducted in accordance with the
requirements for a regulatory hearing set
forth in Part 16 of this chapter.

§ 56.206 Final order on disqaif.icatiom
(a) If the Commissioner, after the

regulatory hearing or after the time for
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requesting a hearing expires without a
request being made, upon an evaluatior
of the administrative record of the
disqualification proceeding, makes the
findings required in § 56.202, the
Commissioner shall issue a final order
disqualifying the institutional review
board. Such order shall include a
statement of the basis for that .
determination and shall prescribe any
actions (set forth in § 56.210(b)) to be
taken with regard to ongoing clinical
investigations being conducted under
the review of the board. Upon Issuing a
final order, the Commissioner shall
notify (with a copy of the order) the-
board of the action, as well as the
institution that established the board.
the sponsor of each clinical
investigation subject to requirements fo
prior submission to the Food and Drug
Administation which was under the
review of the board, and the
investigators of such investigations whc
were under the review of the board.

(b) If the Commissioner, after a
regulatory hearing or after the time for
requesting a hearing expires without a
request being made, upon an evaluatibn
of the administrative record of the
disqualification proceeding, determines
not to make the, findings required in
§ 56.202, the Commissioner shall issue a
final order terminating the
disqualification proceeding. Such order
shall include a statement of the basis fo
that'determination. Upon issuing a final
order, the Commissioner shall notify thE
board and provide a copy of the order.

§ 56.210 Actions on disqualification.
(a) No clinical investigation subject tc

a requirement for prior submission to
the Food and Drug Administration and
to a requirement for institutional review
board review under § 56.5 will be
authorized by the Commissioner if such
investigation is to be conducted under
the review of a disqualified board.

(b) The Commissioner, after
considering the nature of each ongoing
clinical investigation subject to a
requirement for prior submission to the.
Food and Drug Administration which is
being conducted under the review of the
board, the number of subjects involved,,
the risks to them from suspension of the
investigation, and the need for
involvement of an acceptable
Institutional revi6w board, may direct,
in the final order disqualifying a board.
under § 56.206(a), that, among other
things, one or more of the following
actions be taken with regard to each-
such investigation:

(1) The investigation may be
terminated or suspended in its entirety
until the board Is reinstated under.

§ 56.219 or another board accepts
responsibility for review of t*e
investigation.

(2) No new subject shall be allowed to
participate, or be requested to
participate, in the investigation until the
board is reinstated under § 56.219 or
another board accepts responsibility for
review of the investigation.

(3) Any subject who has previously
been allowed to participate in the
investigation and who remains under
the supervision of an investigator, but
who is no longer receiving the test
article or having it used involving him or
her (i.e., one having followup monitoring
by the investigation or one acting as a
control) should continue to be monitored
by the investigator but shall not again'

r receive the test article, or have it used
involving him or her, until the board is
reinstated under § 56.219 or another
board accepts responsibility for review
of the investigation.

(4) Any subject who has been allowed
to participate in the investigation and
who, but for suspension of the
investigation, would continue to receive

L the test article or have it used involving
him or her, shall not receive it or have it
used until either.

(i) Another board accepts
responsibility for review of the
investigation, or

(ii) The clinical investigator
r determines in writing that it is contrary

to the health of the subject to defer
further use of the test article until
another board can assume responsibility
for review of the investigation. In.such a
case, the Commissioner may impose any
further conditions that the
Commissioner deems appropriate to
protect the rights and safety of the
subject.

(c) Once an institutional review board
has been disqualified, each application
for a research or marketing permit,
whether approved or not, containing or
relying upon any clinical investigation
conducted under the review of the board
may be examined to determine whether
the investigation was or would be
essential to a regulatory decision
regarding the application. If it is
determined that the investigation was or
would be essential, the Commissioner
shall also determine whether the
investigation is acceptable,
notwithstanding the disqualification of
the board. Any investigation reviewed
by a board before or after its
disqualification may be presumed to be
unacceptable, and the person relying on
the investigation may be required to
establish that the investigation was not
affected by the circumstances which led
to disqualification of the board; e.g., by

submitting validating Information. If the
investigation is determined to be
unacceptable, such investigation shall
be eliminated from consideration In
support of the application, and such
elimination may serve as new
information justifying the termination or
withdrawal of approval of the
application.

(d) No clinical investigation begun
under the review of an institutional
review board after the date of Its
disqualification may be considered In
support of any application for a research
or-marketing permit, unless the board
has been reinstated under § 56.219. The
determination that a clinical
investigation may not be considered in
support of an application for a research
or marketing permit does not, however,
relieve the applicant for such a permit of
any obligation under any other
applicable statute or regulation to
submit the results of the investigation to
the Food and Drug Administration.

§ 56.213 Public disclosure of Information
regarding disqualification.

(a) Upon issuance of a final order
disqualifying an institutional review
board, the Commissioner may notify all
or any interested persons. Such notice
may be given in the discretion of the
Commissioner whenever the
Commissioner believes that such
disclosure would further the public
interest or would promote compliance
with the regulations set forth in this
part. Such notice, if given, will Include a
copy of the final order issued under
§ 56.206(a) and will state that the
disqualification constitutes a
determination by the Commissioner that
the board is not eligible to review
clinical investigations subject to
requirements for prior submission to the
Food and Drug Administration and that
the results of any clinical investigations
conducted under the review of the board
may not be considered by the Food and
Drug Administration in support of any
application for a research or marketing
permit. The notice will further state that
it is given because of the professional
relations between the board and the
person notified and that the Food and
Drug Administration Is not advising or
recommending that any action be taken
by the-erson notified.

(b) A determination that an
institutional review board has been
disqualified and the administrative
record regarding such determination are
disclosable to the public under Part 20 of
this chapter.

(c) Whenever the Commissioner has
reason to believe that an institutional
review board may be subject to
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disqualification, the Commissioner shall
so notify other agencies in the
Department of Health, Education, and
'Welfare that support research involving
human subjects at the time of or after
proposing disqualification of the board
under § 56.204(a).

§ 56.215 Actions alternative or additional
to disqualification.

Disqualification of an institutional
review board under this subpart is
independent of, and neither in lieu of
nor a precondition to, other proceedings
or actions authorized by the act. The
Commissioner may, at any time, through
the Department of Justice institute any
appropriate judicial proceedings (civil orcriminal] and any other appropriate
regulatory action, in addition to or in
lieu of, and before, at the time of, or
after, disqualification. The
Commissioner may also refer pertinent
matters to another Federal, State, or
local government agency for such action
as that agency determines to be
appropriate.

§ 56.219 Reinstatement of a disqualified
institutional review board.

(a] An institutional review board that
has been disqualified may be reinstated
as eligible to'review clinical
investigations subject to requirements
for prior submission to the Food and
Drug Administration, or as acceptable to
be the reviewer of clinical investigations
to be submitted to the Food and Drug
Administration, if the Commissioner
determines, upon an evaluation of a
written submission from the board, that
the board has adequately assured that it
will operate in compliance with the
standards set forth in this part and other
applicable regulations in this chapter,
e.g., Parts 312 or 812.

(b) A disqualified board that wishes
to be so reinstated shall present in
writing to the Commissioner reasons
why it believes it should be reinstated
and a detailed description of the
corrective actions it has taken or intends
to take to assure that the acts or
omissions that led to disqualification
will not recur. The Commissioner may
condition reinstatement upon the
board's being found in compliance with
the applicable regulations upon an
inspection.

(c) If a board is reinstated, the
Commissioner shall so notify the board
and all persons who were notified under
§ 56.213 of the disqualification of the
board. A determination that a board has
been reinstated is disclosable to the
public under Part 20 of this chapter.

PART 71--COLOR ADDITIVE
PETITIONS

3. By amending Part 71:
a. In § 71.1 by adding new paragraph

(i) to read as follows:

§71.1 Petitions.
* * * * *

(i) If clinical investigations involving
human subjects are involved, petitions
filed with the Commissioner under
section 706(b) of the act shall include a
statement regarding each such clinical
investigation contained in the petition
that it either was conducted in
compliance with the requirements for
institutional review set forth in Part 56
of this chapter or was not subject to
such requirements In accordance with
§ 56.6 of this chapter.

b. In § 71.6 by adding a new sentence
at the end of paragraph (bl to read as
follows:

§ 71.6 Extension of time for studying
petitions; substantive amendments;
withdrawal of petitions without prejudice.
* *# * * *

(b) * If clinical investigations
involving human subjects are involved,
additional information or data
submitted in support of filed petitions
shall include a statement regarding each
such clinical investigation from which
the information or data are derived, that
it either was conducted in compliance
with the requirements for institutional
review set forth in Part 56 of this chapter
or was not subject to such requirements
in accordance with § 56.6 of this
chapter,

SUBCHAPTER B-FOOD FOR HUMAN
CONSUMPTION

PART 171-FOOD ADDITIVE
PETITIONS

4. By amending Part 171:
a. In § 171.1 by adding new paragraph

(m) to read as follows:

§ 171.1 Petitions.
* * * * *#

(m) If clinical investigations involving
human subjects are involved, petitions
filed with the Commissioner under
section 409(b) of the act shall include a
statement regarding each such clinical
investigation relied upon in the petition
that it either was conducted in
complianrce with the requirements for
institutional review set forth in Part 56
of this chapter or was not subject to
such requirements in accordance with
§ 56.6 of this chapter.

b. In § 171.6 by adding a new sentence
at the end of the paragraph to read as
follows:

§ 171.6 Amendment of petition.
* * * If clinical investigations

involving human subjects are involved,
additional information and data
submitted in support of filed petitions
shall include a statement regarding each
such clinical investigation from which
the information or data are derived that
it either was conducted in compliance
with the requirements for institutional
review set forth in Part 56 of this chapter
or was not subject to such requirements
in accordance with § 56.6) of this
chapter.

PART 180-FOOD ADDITIVES
PERMITTED IN FOOD ON AN INTERIM
BASIS OR IN CONTACT WITH FOOD
PENDING ADDITIONAL STUDY

Part 180 is amended in § 180.1 by
adding a new paragraph (c)[6) to read as
follows:

§ 180.1 General

(c)
(6) If clinical investigations involving

human subjects are involved. such
investigations filed with the
Commissioner shall include, with
respect to each investigation, either a
statement that the investigation has
been or will be conducted in compliance
with the requirements for institutional
review set forth in part 56 of this
chapter; or a statement that the
investigation is not subject to such
requirements in accordance with § 5&6
of this chapter.
* o* 4 . *

SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 310-NEW DRUGS

§ 310.3 [Amended]
5. By amending Part 310 in § 310.3

Defrniions andinterpretations, by
deleting and reserving paragraph j1.

PART 312-NEW DRUGS FOR
INVESTIGATIONAL USE

6.By amending Part 312 in § 312.1 by
redesignating paragraphs (d](11] and
(d)(12) as (d)(12) and (d)(13) and adding
a new paragraph (dJ(111 to read as
follows:

§ 312.1 Condftons for exemption of new
drugs for Investigational use.

}* * * *

(d) *

(11) The clinical investigations are not
being conducted in compliance with the
requirements regarding institutional
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review set forth in this part or Part 56 of
this chapter, or
* * * * *

PART 314-NEW DRUG
APPLICATIONS

7. Part 314 is amended:
a. In § 314.1 by adding a new item 17

to Form FD-356H in paragraph [c)(2)
and by redesignating paragraphs (f)(7)
and (f)(8) as (f)(8) and (f)(g) and adding
a new paragraph (f)(7) to read as
follows:

§ 31.4.1 Applications.

(c) * * *
(2) * * *

Form FD-356H-Rev. 1974:
* * * * *

17. Conduct of clinical investigations.
A statement regarding each clinical
investigation involving-human subjects
contained in the application that it
either was conducted in compliance
with the requirements for institutional
review set forth in Part 56 of this chapter
or was not subject to such requirements
in accordance with § 56.6 of this
chapter.
* * * * *

(I)"**
(7) A statement regarding each

clinical investigation involving human
subjects contained in the application
that it either was conducted in
compliance with the requirements the
institutional review set forth in Part 56
of this chapter or was not subject to
such requirements in accordance with
§ 56.6 of this chapter.
* * * *

b. In § 314.8 by adding a new
paragraph (1i) to read as follows:

§ 314.8 Supplemental applications.
e * * * *

(n) A supplemental application that
contains clinical investigations
involving human subjects shall include a
statement by the applicant regarding
each such investigation that it either
was conducted in compliance with the
requirements for institutional review set
forth in Part 56 of this chapter or was
not subject to such requirements in
accordance with § 56.6 of this chapter.

c. In § 314.9 by adding new paragraph
(e) to read as follows:

§ 314.9 Insufficient Information in
application.
* * * * *

(e) The Information contained in an
application shall be considered
insufficient to determine whether a drug
is safe and effective for use unless the

application includes a statement
regarding each clincial investigation
involving human subjects contained in
the application that it either was
conducted in compliance with the
requirements for institutional review set
forth in Part 56 of this chapter or was
not subject to such requirements in
accordance with § 56.6 of this chapter.

d. In § 314.12 by adding new
paragraph (e) to read as follows:

§ 314.12 Untrue statements in application.
* * • * * *

(e) Any clinical investigation
involving human subjects contained in
the'application subject to the
requirements for institutional review set
forth in Part 56 of this chapter was not
conducted in compliance with such
requirements.

e. In § 314.110 by adding new
paragraph (a)(11) to read as follows:

§ 314.110 Reasons for refusing to file
applications.
(a) * * *
(11) The applicant fails to include in

the application a statement regarding
each clinical investigation involving
human subjects contained in the
application that it either was conducted
in compliance with the requirements for'
institutional review set forth in Part 56
of this chapter or was not subject to
such requirements in accordance with
§ 56.26 of this chapter.
* * * * *

f. In § 314.111 by adding paragraph
(a)(11) to read as follows:
§ 314.111 Refusal to approve the
application.

(a)* * *
(11) Any clinical investigation

involving human subjects contained in
the application subject to the
requirements for institutional review set
forth in Part 56 of this chapter was not
conducted in compliance with such
requirements.
* * * * *

g. In § 314.115 by adding new
paragraph (c)(7) to read as follows: -

§ 314.115 Withdrawal of approval of an
application.
* * * * *

(c]* * *

(7) That any clinical investigation
involving human subjects contained in
the application subject to the
requirements for institutional review set
forth in Part 56 of this chapter was not
conducted in compliance with such
requirements.
* * * * *

PART 320-BIOAVAILABILITY AND
BIOEQUIVALENCE REQUIREMENTS

8. Part 320 is amended:
a. In § 320.31 by adding a now

paragraph (f) to read as follows:

§ 320.31 Applicability of requirements
regarding a "Notice of Claimed
Investigational Exemption for a New Drug."
* * * * *

(I) An in vivo bioavailabillty study in
humans shall be conducted in
compliance with the requirements for
institutional review set forth In Part 50
of this chapter, regardless of whether
the study is conducted under a "Notice
of Claimed Investigational Exemption
for a New Drug."

b. In § 320.57 by adding a new
paragraph (e) to read as follows:

§ 320.57 Requirements of the conduct of
in vivo bloequlvalence testing in humans.
* * * * *

(e) If a bioequivalence requirement
provides for in vivo testing in humans,
any person conducting such testing shall
comply with the requirements of
§ 320.31.

PART 330-OVER-THE-COUNTER
(OTC) HUMAN DRUGS WHICH ARE
GENERALLY RECOGNIZED AS SAFE
AND EFFECTIVE AND NOT
MISBRANDED

9. Part 330 is amended in § 330.10 by
adding new paragraph (e) to read as
follows:

§ 330.10 Procedures for classifying OTC
drugs as generally recognized as safe and
effective and not misbranded, and for
establishing monographs.
,, * * * *

(e) Institutionalreview. Information
and data submitted under this section
after (insert effective date of this
paragraph) shall Include a statement
regarding each clinical investigation
involving human subjects, from which
the information and data are derived,
that it either was conducted in
compliance with the requirements for
institutional review set forth In Part 56
of this chapter or was not subject to
such requirements in accordance with
§ 56.6 of this chapter.

PART 361-PRESCRIPTION DRUGS
FOR HUMAN USE GENERALLY
RECOGNIZED AS SAFE AND
EFFECTIVE AND NOT MISBRANDED:
DRUGS USED IN RESEARCH

10. Part 361 is amended in § 361.1 by
revising paragraph (d)(9) to read as
follows:
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§ 361.1 Radioactive drugs for certain
research uses.
* *r * * *

(d)***
(9) Approval by an institutional

review board. The investigator shall
obtain the review and approval of an
institutional review board that conforms
to the requirements for Part 56 of this
chapter.
* * * * *

PART 430-ANTIBIOTIC DRUGS;
GENERAL

11. Part 430 is amended in § 430.20 by
adding new paragraph (g] to read as
follows:

§ 430.20 Procedures for the Issuance,
amendment, or repeal of regulations.

(g) No regulation providing for the
certification of an antibiotic drug for
human use shall be issued or amended
unless each clinical investigation in
involving human subjects on which the
issuance or amendment or the regulation
is based was conducted in compliance
with the requirements for institutional
review set for the in Part 56 of this
chapter or was not subject to such
requirements in accordance with § 56.6
of this chapter.

PART 431-CERTIFICATION OF
ANTIBIOTIC DRUGS

12. Part 431 is amended in § 431.17 by
adding a new paragraph (1) to read as
follows:

§ 431.17 New antibiotic and antibiotic-
containing products.

(I] A statement regarding each clinical
investigation involving human subjects
contained in the request that it either
was conducted in compliance with the
requirements for institutional review set
forth in Part 56 of this chapter or was
not subject to such requirements in
accordance with § 56.6 of this chapter.
SUBCHAPTER F-IOLOGICS

PART 601-LICENSING
13. Part 601 is amended:
a. In § 601.2 by revising paragraph (a)

to read as follows:

§ 601.2 Applications for establishment
and product licenses; procedures for filing.

(a) General. To obtain a license for
any establishment or product, the
manufacturer shall make application to
the Director, Bureau of Biologics, on
forms prescribed for such purposes, and
in the case of an application for a
product license, shall submit data

derived from nonclinical laboratory and
clinical studies which demonstrate that
the manufactured product meets
prescribed standards of safety, purity,
and potency; with respect to ectch
nonclinical laboratory study, either a
statement that the study was conducted
in compliance with the requirements set
forth in Part 58 of this chapter. or, if the
study was not conducted in compliance
with such regulations, a statement that
describes in detail all differences
between the practices used in the study
and those required in the regulations; a
statement regarding each clinical
investigation involving human subjects
contained in the application, that it
either was conducted in compliance
with the requirements for institutional
review set forth in Part 56 of this chapter
or was not subject to such requirements
in accordance with § 56.6 of this
chapter, a ful description of
manufacturing methods; data
establishing stability of the product
through-the dating period; sample(p)
representative of the product to be sold,
bartered, or exchanged or offered, sent,
carried or brought for sale, barter, or
exchange; summaries of results of tests
performed on the lot(s) represented by
the submitted sample(s); and specimens
of the labels, enclosures and containers
proposed to be used for the product. An
application for license shall not be
considered as filed until all pertinent
information and data have-been
received from the manufacturer by the
Bureau of Biologics. In lieu of the
procedures described in this paragraph,
applications for radioactive biological
products shall be handled as set forth in
paragraph (b) of this section.

b. In § 601.25 by revising paragraph
(h)(1) and adding a new paragraph (1) to
read as follows:

§ 601.25 Review procedures to determine
that licensed biological products are safe,
effective, and not misbranded under
prescribed, recommended, or suggested
conditions of use.

(h) Additional studies. (1) Within 30
days following publication of the final
order, each licensee for a biological
product designated as requiring further
study to justify continued marketing on
an interim basis, pursuant to paragraph
(f)(3) of this section, shall satisfy the
Commissioner of Food and Drugs in
writing that studies adequate and
appropriate to resolve the questions
raised about the product have been
undertaken, or the Federal Government
may undertake these studies. Any study
Involving a clinical investigation that

involves human subjects shall be
conducted in compliance with the
requirements for institutional review set
forth in Part 56 of this chapter, unless it
is not subject to such requirements in
accordance with § 56.6 of this chapter.
The Commissioner may extend this 30-
day period if necessary, either to review
and act on proposed protocols or upon
indication from the licensee that the
studies will commence at a specified
reasonable time. If no such commitment
is made, or adequate and appropriate
studies are not undertaken, the product
licenses shall be revoked.

(j) [Reserved]
(k) [Reserved] -

0) Institutional review. Information
and data submitted under this section
after (insert effective date of this
paragraph) shall include statements
regarding each clinical investigation
Involving human subjects that it either
was conducted in compliance with the
requirements for institutional review set
forth in Part 56 of this chapter or was
not subject to such requirements in
accordance with § 56.6 of this chapter.

b. By revising § 601.30 to read as
follows:

§ 601.30. Licenses required; products for
controlled investigation only.

Any biological or trivalent organic
arsenical manufactured in any foreign
country and intended for sale, barter or
exchange shall be refused entry by
collectors of customs unless
manufactured in an establishment
holding an unsuspended and unrevoked
establishment license and license for the
product. Unlicensed products that are
not imported for sale, barter or
exchange and that are intended solely
for purposes of controlled investigation
are admissible only if the investigation
is conducted in accordance with section
505 of the Federal Food, Drug, and
Cosmetic Act and the requirements set
forth in Parts 56, 58, and 312 of this
chapter.
PART 630-ADDITIONAL STANDARDS

FOR VIRAL VACCINES

14. Part 630 is amended:
By revising the first sentence of

§ 630.11 to read as follows:

§ 630.11 Clinical trials to quaify for
license.

To qualify for license, the antigenicity
of the vaccine shall have been
determined by clinical trials of adequate
statistical design conducted in
compliance with Part 56 of this chapter,
unless exempted under § 56.6. * * *
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b. By revising -the first sentence of
§ 630.31 to read as follows:

§ 630.31 Clinical trials lo qualify lor
license.

To qualify for license, the antigenicity
of the vaccine shall be determined by
clinical trials of adequate statistical
design conducted in compliance with
Part 5@ of this chapter, unless exempted
under § 56.6 of this chapter, by
subcutaneous administration of the
product. * * *

c. By revising § 630.51 to xead as
follows:

§ 630.51 Clinical trials to qualify lor
license.

To qualify for license, the antigenicity
of Mumps Virus Vaccine, Live, shall be
determined by clinical trials conducted
in compliance with Part 56 of this -
chapterunless exempted under .§ 56.6 of
this -chapter, that follow the procedures
prescribed in § £30.31,. except 4hat the
immunogenic effect shall be
demonstrated by establishing that a
protective antibody response has
occurred in at least 90 percent of eachof
the five groups of mumps-susceptible
individuals, each having received the
parenteral administrationof -a virus
vaccine dose which is not greaterthan
that which was .demonstrated to be safe
in field studies (§ 630.50ibnj whenused
under-comparable conditions.

d. By revising § 630.61 to read as
follows:

§ 630.61 Clinicaltrialsto qualify for
license.

To qualify for licens6, the antigenicity
of Rubella Virus Vaccine, Live, -hal be
determinated by clinical trials-
conducted in 1compliance 'with Part 56oT
this chapter, unless exempted under
§ 556 'of this chapter, -that follow the
procedures prescribed in § 630.31.,
except that the inimunogenic effecishall
be demonstrated by establishing that a
protective antibody Tesponse has
occurred in at least 90percent'of each of
the five groups of Tubella susceptible
individuals, each having received Tlhe
parenteral administration of a virus
vaccine dose 'which is notgreater than
that which was demonstrated to be safe
in field studies when used -under
comparable conditions.

e. By revising -the first sentence'of
§ 630.81 to read as follows:

§ 630.81 Clinical trials to qualify for
license.

in addition to demonstrating that the
measles component meets the
requirements of 1 630.31, the measles
and smallpox antigenictyo:f the final
productshall be 4delermined by clinical

trials of adequate statistical design
conducted in compliance with Part Z6 of
this chapter, unless exempted under
§ 56.6,of this chapter, and with three
consecutive lots Df final vaccine
manufacturedby the same methods and
administered as recommended by the
manufacturer. * *

PART 1003-NOTIFICATION OF
DEFECTS OR FAILURE TO'COMPLY

15. In §'1003.31 by revising paragraph
(b) lo read.as follows:

§ 1003.31 Granting the exemption.

(b) Such views and evidence shallbe
confinedfto matters relevant to whether
the defect in the product or its failure to
comply with an applicable Federal
standard is such as to create a
significant risk of injury, including
genetic injury. to any person and shall
be presented in'writingunless the
Secretary determines that an oral
presentation is desirable. Where such
evidence includes clinical investigations
involvingliaman subjects, the data
submitted shall include, with respect to
each clinical investigation, either a
statement that each investigation was
conducted in compliance with the
requirements set forth in Part 56*f this
chapter, ora statement.that the
investigation is not subject to such
requirements in accordance with § 56.6
of this chapter.

SUBCHAPTER I-RADIOLOGICALHEALTH

PART 1010-PERFORMANCE
STANDARDS FOR ELECTRONIC
PRODUCTS: GENERAL

16. Part 1010 is amended:
a. By ;amending § 1010.4 by adding

paragraph b)(1)(xi) to read as
follows:

§ 91010.4 Variances.

b) * **(1] *..
(xi) If the electronic product is used in

a clinical investigation involving human
subjects and subject to the requirements
for institutional review set forth in Part
56 of this-chapter, the investigation shall
be .conducted in compliance with such
requirements.

b. In § 1010.5 by revising paragraph
(c)(12) to read as follows:

§ 1010.5 Exemptions for products
Intended forlnited States Government
use.

(c) * **

(12) Such other information required
by regulation or by the Director, Bureau
of Radiological Health, to evaluate and
act on the application. Where such
information includes nonclinical
laboratory studies, the information shall
include, with respect to each nonclinical
study, either a statement that each study
was conducted in compliance with the
requirements set forth in Part 58 of this
hapter, or, if the study was not

conducted in compliance with such
regulations, a statement that describes
in detail all differences between the
practices used in the study and those
required in the regulations. Where such
information includes clinical
investigations involving human subjects,
the information shall include, with
respect to each clinical investigation,
either a statement that each
investigation was conducted in
compliance with the requirements set
forth in Part 56 of this chapter, or a
statement that the investlgation is not
subject to such requirements in
accordance with § 56.6 of this chapter.

interested persons may, on orbefore
November 12, 1979, submit to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Your copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m,
and 4 p.m., Monday hrough Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk. Food und Drug
Administration.

Dated: August 6, 1979.
Shenwin'Gardner,
Acting Commissioner of Food and Drugs.
[FR Dec. ss-.4755 Filed 6-434-9:. 8:4-. am]
BILLING CODE 4110-03-M

_ I I I
47712



Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Proposed Rules

[21 CFR Parts 50, 71, 171, 180, 310,
312, 314, 320, 330, 361, 430, 431, 601,
630, 813, 1003, 1010]

[Docket No. 78N-0400]

Protection of Human Subjects;
informed Consent

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA] is proposing a
regulation to provide protection for.
human subjects of clinical investigations
that are subject to requirements for prior
submission to FDA or conducted in
support of applications for permission to
conduct further research or to market
regulated products. This proposal is
intended to clarify existing agency
regulations governing informed consent
and to provide greater protection of the
rights of human subjects involved in
research activities that fall within the
jurisdiction of FDA. In addition, the
agency is announcing three informal
public hearings concerning both this
proposal and the reproposal of
standards for Institutional Review
Boards (IRB's), which is also being
published in this issue of the Federal
Register.
DATES: Written comments on this
proposal by November 12,1979; public
hearings on September 18, October 2,
and October 16.1979; the proposed
effective date of the final rule is 90 days
after the date of its publication in the
Federal Register.
ADDRESS'. Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane,'Rockville, MD 20857.
Public hearings in Bethesda, MD; San
Francisco, CA; and Houston, TX.
FOR FURTHER INFORMATION CONTACT:
John C. Petricciani, Bureau of Biologics
(HFB-4), Food and Drug Administration,
Department of Health, Education. and
Welfare, 8800 Rockville Pike, Bethesda,
)6D 20014, 301-496-9320.
SUPPLEMENTARY INFORMATION: The
agency believes that a complete revision
of FDA requirements relating to
informed consent is needed because (1)
current regulations have not been
comprehensively reviewed in 12 years;
(2) actions by the Department of Health,
Education, and Welfare (HEW] and the
Congress suggest the need for, and
desirability of, strengthening and
clarifying informed consent
requirements as they apply to research
that involves human subjects and is
intended for submission to FDA. (3)
when possible, informed consent
requirements adopted by FDA should be

identical to, or compatible with, HEW
regulations; (4) the General Accounting
Office (GAO) has recommended
changes in current FDA regulations; (5)
Congress, in enacting the Medical
Device Amendments of 1976 (Pub. L. 94-
295, 90 Stat. 539-583), required that
informed consent be obtained before an
investigational device is used on a
human subject; (6) the new FDA
Bioresearch Monitoring Program,
designed to ensure compliance with
FDA requirements to protect human
research subjects and reinforce the
validity and reliability of clinical data
submitted to FDA, can be more
efficiently and effectively conducted
with uniform, agency-wide requirements
for informed consent; and (7) the
National Commission for the Protection
of Human Subjects of Biomedical and
Behavioral Research (National
Commission) has issued its report and
recommendations regarding Institutional
Review Boards and informed consent,
published in the Federal Register of
November 30,1978 (43 FR 56174).
Because the agency finds that informed
consent is a concept that has grown
more complex as it has evolved, and
because the standards for informed
consent reflected by the Medical Device
Amendments of 1976 are more stringent
than the standards reflected by the Drug
Amendments of 1962 (Pub. L 87-781, 76
Stat. 780-796), there is included in this
preamble an extensive discussion of the
background and history of informed
consent as it applies to experimentation
with human subjects.

Opportunity for Public Hearing

As announced in the proposal on
Institutional Review Boards, published
elsewhere in this issue of the Federal
Register, FDA will hold three open
hearings to give the public an
opportunity to make oral comments on
both the informed consent and the IRB
proposals. Interested parties are
referred to the IRB proposal on page
47698 of this issue for full information.

Background

The Federal Food, Drug, and Cosmetic
Act of 1938

In 1938, Congress for the first time
required that a manufacturer
demonstrate the safety of a new drug
before introducing the drug into
interstate commerce. This requirement
was not intended, however, to apply to
shipments to clinical investigators who
were testing drugs to determine toxicity
or other safety problems. Therefore
section 505(i) of the Federal Food, Drug,

and Cosmetic Act of 1938 (Pub. L 717. 52
Stat 1052 (21 U.S.C. 355(i)) directed that:

The Secretary Ehall promulgate regulations
for exempting from the operation of this
section drugs intended solely for
investigational use by experts qualified by
senific training and experience to
investigate the safety of drugs.

In implementing this section, FDA did
not require notice to, or review by, the
agency of the proposed research, nor did
FDA impose extensive conditions on the
person claiming the exemption. The
a-ency required that the drug be labeled
"for investigational use only," that the
manufacturer keep recordson how
much drug was supplied and to which
investigators it was sent, and that the
investigators file with the manufacturer
(but not with FDA) a statement that the
drug was intended for investigational
use by the investigator or under the
investigator's supervision. Under section
505(i) of the act, the FDA's only review
of the conduct of research occurred
when the manufacturer submitted a
New Drug Application (NDA). Between
1938 and 1962, FDA regulations were
silent on the matter of informed consent.

Nuremberg Code of Ethtics in Medical
Practice

Following World War 1I, disclosure of
brutal experiments conducted in Nazi
concentration camps forced a re-
evaluation of the moral ethical, and
legal principles applied to research
involving human subjects. The war
crimes trial of physicians at Nuremberg
produced a set of ten basic principles,
which has since been termed the
"Nuremberg Code of Ethics in Medical
Research." First on the list was informed
consent, which was described in terms
of the information to be provided and
the ability of the subject to consent-

The voluntary consent of the human
subject is absolutely essential.

This means that the person should
have legal capacity to give consent;
should be so situated as to be able to
exercise free power of choice, without
the intervention of any element of force,
fraud, deceit. duress, over-reaching, or
other ulterior form of constraint or
coercion; and should havp sufficient
knowledge and comprehension of the
elements of the subject matter involved
as to enable him to make an
understanding and enlightened decision.
This latter element requires that before
the acceptance of an affirmative
decision by the experimental subject
there should be made known to him the
nature, duration, and purpose of the
experiment; the method and means by
which it is to be conducted; all
inconveniences and hazards reasonably
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to be expected; and the effects upon 'his
health or person which may-possibly
come from his participation in the
experiment.

The duty and responsibility for
ascertaining the quality of the ronsent
iests upon each individual who initiates,
directs, or engages in the experiment. It
is a personal duty and'responsibility
which'may not be delegated to another
with impunity.

The Code did not -discuss either the
situations- in -which consent might not be
necessary or the requirements for .
documenting ,consent,

The Drug Amendments f 1962
In late July1962, during th1"

deliberations leading to the Drug
Amendments of 1962 JPub. L. 87-781,76
Stat. 780-796), reports of the thalidomide
drug disaster appeared inprint. One of
the many unfortunate aspects of that
tragedy was that many ofthe pregnant
women m the United States to whom
thalidomide was given were not
informed that the drug 'was
experimental, that they were research
subjects, or that the safety of the drug
had not been established. As a result of
the thalidomide reports, a revised and
strengthened bill, substitute S. 1552, was
reportedout of the Senate'Committee on
the Judiciary.

During Senate floor debates on August
23, 1962, SenatorJacob Javits of New
York offered an amendment {No. 8-22-

,62-A) that marked the first appearance
of recommended legislation regarding
information to be provided to human
subjects of clinical Investigations.
Although the 'amendment did not require
that consent be obtained, it-did provide
that no investigational drug could be
administered unless the person to %whom
the drug was to be given had been
advised -s to the safety status of the
drug. In his remarks, Senator Javits
cited, as one reason for Federal
legislation on patient consent, a survey
of State laws conducted by the
American Law Division of the La'brary of
Congress. In this survey, no State
statutes were found that covered ,the
experimental use of a drug or required a
physician to inform a patient of such
use. TheJavits amendment was
supportedby Senators Carroll, Eastland,
and McClellan, all f whom endorsed
the principle of consent. The amendment

'itself was not adopted, however, at least
in part due to concern that an absoulute
requirement that information be given in
every case might be detrimental to
certain patients. Instead, the Senate
voted that regulations issued by the
Secretary have "'due regardfor the
professional ethics of the medical

profession and the interests of patients."
(See 108 ;Cong. Record 16329-30,16333-
39, 16341-43, 87th Cong., 2d Sess., Aug.
23, 1962.)

In the House of Representatives, the
Interstate and Foreign Commerce
Committee reported out H.R. 11581 on
September 22,1962. This bill directed
the Secretary to condition
investigational drug exemptions upon
the requirement that investigators
inform every 'subject of the ,experimental
nature of a drug and obtain the consent
of the su'bject or the subject's
representative. The legislation also
required investigators to certify to their
research sponsors that consent would
be obtained from their patients and
subjects. These provisions were similar
to the Javits amendment in that no
specific proposals were made regarding
the information to be given to .a subject,
the ability of the subject to consent, :or
circumstances in which consent might
not be vbtainable. During the debates ,on
the House floor, the issue of whether
consent should be mandatory in all
cases was discussed in detail, but the
House bill was adopted unchanged. fSee
108 Cong. Record 19889-90, 19896,
19903-04, W7th Cong., 2d Sess., ,SepL 27,
1962.)

On October 3, 1962, the House-Senate
Committee zeported out -a revised
version of S. 1552, in which section
103[b) proposed new language on
consent of research subjects.'(H. Rept.
No. 2526, 87h :Cong., 2dSess., Oct. 3,
1962, pp.4-5.)

This language was ultimately enacted
on October 10, 1962, in section 505pW of
the act (21 U.S.C. 355(i)). In discussing
this revised version, Senator Estes
Kefauver of Tennessee and Senator
Javits offered the following statements
(108 Cong. Record 22038, 22042-43,8 7th
Cong., 2d Sess., Oct. 3,1962):

Mr..Kefauver. * ' With regard lo patient
consent the Senate bill required that
investigators shall have due regard to the
"interest of patients" 'while the House bill
specifically required that regulations on
experimental-use drugs must condition the
use of such drugs on the patient's consent to
such use. The conferees adopted substituted
language which requires the Secretary -of
HEW to include in his regulations an
experimental drug provision for obtaining
patient consent, "except where obtaining.
such consent would not abe feasible. orin the
professional judgment of the investigator
would be contrary to the best interest of the
patient:"

Tue Senator from Nebraska offered
the compromise language,.and after
some rearrangement, it was adopted. It
was satisfactory and solved one of the

very difficult problems we had In the
conference. * * *

Mr. Javits. * * ! As I understand the
conference report, it requires that the
Secretary of Health, Education, -nd Welfare
shall include in his regulations a provision to
the effect that experimental drugs may be
used only after the patient's consent is
obtained. I point'out, In that connection, the
importance of the use pf the word "shall" at
that point inthis -measure. The use of the
word "shall!' definitely Imposes this
responsibility on the medical profession, with
the result that the doctor will have, in addtion
to his responsibility under his Hippocratic
oath and under the canon of ethics, the clear
responsibility offinding, If he decides not to
obtain the consent of'the patient, that to
obtainhis consent'would not be "feasible" or
in the professional judgment of'the
investigator would be "contrary to the best
interests" of the patient. ' * I

Mr. Kefauver. * * * The esultant
language requires the patient's consent
except in instances-as 'the Senator from
New York has said-in which It Is deemed
not feasible 'or, in the doctor's best Judgment,
is contraryto the best interests of such
human beings. The decision must be
according to the bestjudgment of the doctors
involved. There willbe no interference With
the doctor-patient relationship. But the
responsibility for not'obtaining the patient's
consent will clearly rest with the physicians,

Mr. Javits. I was seeking to establish
the point that it will be the professional
responsibility of the doctor in both cases-
both as to the d4etermination of feasibility and
as to the etermination of the effect on the
patient. The inclusion of'that provision
imposes a greater sanction than merely the
use of the word "feasible."

As professional men, the Senator from
Tennessee and the Senator from Colorado
and I understand that one will not assume
that responsibility except on the basis of the
greatest exercise of conscience. That is what
the conferees have provided for.

Senator Caroll also supported the
revised language (id., .22041-42).

As enacted on October 10, 1962, the
Drug Amendments of 1962 added the
following, among other, language Io
section 505(i) of the act •

Suchregulations [exempting drugs
intended solely forinvestigational use by
experts from the requirement for approval of
a new drug application before interstate
shipment) shall provide that such exemption
shall be conditioned upon the manufacturer,
or the sponsor of the investigation, requiring
that experts using such drugs for
investigational purposes certify to such
manufacturer or sponsorlhat they will inform
any human beings to whom such drugs, or
any controls used in connection therewith,
are being administered, or their
representatives, that such drugs are being
used for investigational purposes and will
obtain the consent or such human beings or
their representatives, except where they
deem it not feasible 'or. in their professional
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judgment, contrary to the best interests of
such human beings. (76 Stat783.)

The legislative history provides little
guidance as to what information must be
given to subjects to obtain consent, or
how the legal and actual ability of a
subjept to consent freely and knowingly
should be determined.

Implementation of the Drug
Amendments of 1962 (1962-1976).

On August 10, 1962, before enactment
of the Drug Amendments, the FDA
proposed in the Federal Register [27 FR
7990) an extensive revision and
expansion of its regulations under
section 505[i) of the act as enacted in
1938. These proposals did not refer to
informed consent;, nevertheless, when
made final on January 8,1963 128 FR
179), the regulations included a
requirement now codified in
§ 312.1(a)(12) and (13) (21 CFR
312.1[a)(121 and {13], formerly
§ 130.3(a)(12) and (13) before
recodification published in the Federal
Register of March 29, 1974 (39 FR 11500))
that each clinical investigator certify to
the sponsor of the drug research that
informed consent would be obtained in
accordance with the newly revised
section 505Wi] of the actexcept where
not required by that statute. (See Form
FD-1572, item 6g, and Form FD-1573,
item 4g.]

The FDA did not attempt to define
specifically the content or form of
informed consent, or the circumstances
under which the law did not require
consent of the research subject, until
1966. In the Federal Register of August
30,1966 (31 FR11415), the Commissioner
issued §'130.37 (21 CR 130.37) that
required consent in all nontherapeutic
drug studies and in all but exceptional
cases of therapeutic application of an
experimental drug. The exceptions were
allowed [a) when communication with
the patient or the patient's legal
representative was not possible and it
was imperative to administer the drug
without delay, and (b) when
communication of the necessary
information would seriously affect the
disease state of the patient and the
physician had made a professional
judgment that the patient's best interests
would suffer if consent were sought The
,regulation also spelled out the types of
information that were to be conveyed to
the subject: (a) the nature, duration, and
purpose of the administration of the
investigational drug. (b] the method and
means by which the drug was to be
administered; (b) all inconveniences and
hazards reasonably to be expected.
including the fact (when applicable) that
the person might be used as a control;

(d) the existence of alternative forms of
therapy, if any, and (e) the effects upon
the subject's health or person that might
possibly come from the administration
of the investigational drug. Finally, the
1966 order established an absolute rule
that consent was always to be obtained

- in writing.
In 1967, the FDA reconsidered the new

regulation in light of the Declaration of
Helsinke. adopted by the World Health
Organization in 1964, and the "Ethical
Guidelines for Clinical Investigation."
adopted by the House of Delegates of
the American Medical Association
(ANA) in 1966."1"e 1964 Declaration of
Helsinki, now set forth in full 1h
§ 312.20(b)[1)(iv) (21 CER
312.20[b)(1)(iv)), established the
following principles regarding informed
consent

II. Clnical Research Combined With
Professional Care

1. In the treatment of the sick person. the
doctor must be free to use a new therapeutic
measure. if in his judgment it offers hope of
saving life, reestablishing health. or
alleviating suffering. f at all possible.
consistent with patient psychology, the
doctor should obtain the patienrs freely
given consent after the patient has been given
a full explanation. In case of legal Incapacity.
consent should also be procured from the
legal guardian: in case of physical incapacity.
the permission of the legal guardian replaces
that of the patient.

III. Nontherapeutic Clinical Research

2. The nature, the purpose, and the risks of
clinical research must be explained to the
subject by the doctor.

3a. Clinicalrcscarch oA the human ban-
cannot be undertaken tithout his free
consent after he has been fully Informed. If he
is legally incompetent, the consent of the
legal guardian should be procured.

3b. The subject of clinical research should
be in such a mental, physical, and legal state
as to be able to exercise fully his power of
choice.

3c. Consent should, as a rule, be obtained
in writing. However, the responsibility for
clinical research alwaysremains with the
research worker, It never falls on the subject
even after consent Is obtained.

The 1966 AMA "Ethical Guidelines for
Clinical Investigation" discuss informed
consent in this way;

(3) In clinical investigation primarily for
treatment-

B. Voluntary-consent must be obtained
from the patient, or from his legally
authorized representative if the patient lacks
the capacity to consent, following-

(a) Disclosure that the physician intends to
use an Investigational drug or experimental
procedure.

(b) A reasonable explanation of the nature
of the drug or procedure to be used. risks to
be expected. andpossible therapeutic
benefits;

(c) An offer to answer any inquiries
concerning the drug or procedure; and

id) A disclosure of alternative drugs or
procedures that may be available.

L In exceptional circumstances and to the
extent that disclosure of information
concerning the nature of the drug or
experimental procedure orriska would be
expected to materially affect the health of the
patient and would he detrimental to his best
interests, such information maybe withheld
from the patient In such circumstances such
Information shall be disclosed to a
responsible relative or fiend-of the patient
where possible.

Il. Ordinarily. consent should be in writing.
except where the physician deems it
necessary to rely upon consentin other than
written form because of the physical or
emotional state of the patient

ii. Where emergency treatment is
necessary and the patient is incapable of
giving consent and no one is available who
has authority to act on his behalf consent is
assumed.

(4) In clinical investigation primarily for the
accumulation of scientiflcknowledge-

I. Consent, in wrtin. should be obtained
from the subject or from his legally
authorized representative if the subject lacks
the capacity to consent, following-

(a) A disclosure of the fact that an -
investigational drtg or procedure is to be
used;

(b) A reasonable explanation of the nature
of the procedure to be used and risks to be
expected. and

(c) An offer to ansver any inquiries
concerning the drug or procedure.

D. No pe.rson may be used as a subject
against his will.

As a consequence of this
reconsideration. FDA published
proposed changes to what is now
§ 310.102 (21 CFR 310-102, formerly
§ 130.37 before the March 29,1974
recodification) on March 11, 1967 (32 FR
3994). which were adopted on June 20.
1967 (32 FR 8753). Two significant
changes were made. First the amended
regulations allowed oral rather than
written consent in large-scale clinical
studies in the later stages of the
research and development of a drug (the
so-called "phase 3" trials), if the
investigator determined that oral
consent was preferable or necessary
given the physical and mental state of
the patient and if the investigator
documented the consent Second. the
amended regulations clarified the
information that must be given to the
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subject before requesting consent. They
established (i) the proviso that, in
presenting the information, the
investigator should take into
consideration the subject's well-being
and ability to understand, and (ii) the
requirement that "the hazards
involved," instead of the former "all
inconveniences and hazards reasonably
to be expected," be disclosed. Except for
the recodification, these regulations
have not changed since 1967.
Regulations Governing Research
Funded or Supported by the Department
of Health, Education, and Welfare

In the Federal Register of October 9,
1973 (38 FR 27882), the Secretary of
Health, Education, and Welfare
proposed to modify existing policies
governing protection of human subjects
in research funded or supported by
grants or contracts of HEW. These
proposals were commented upon by
over 200 parties. In the Federal Register
of May 30, 1974 (39 FR 18914), the
Secretary adopted final regulations on
this matter (codified in 45 CFR Part 46)
and, in the preamble to the order,
discussed the comments in detail.
Technical amendments were issued in
the Federal Register of March 13, 1975
(40 FR 11854] to conform the regulations
to certain portions of the National
Research Act (Pub. L. 93-348, 88 Stat.
342).

The initial HEW regulations differ
from the FDA regulations in several
significant respects. First, in setting forth
the elements of information that must be
given to the subject, the HEW
regulations include two items not
explicitly described in the FDA
regulations: an offer to answer any
inquiries that the subject might have
concerning the procedure; and an
instruction that the person is free to
withdraw his or her consent and to
discontinue participation in the project
or activity at any time without prejudice
to the subject. (Compare 21 CFR
310.102(h) with 45 CFR 46.103(c).).
Second, in every study an independent
IRB is required to review the materials
used to obtain informed consent (45 CFR
46.110). Although the FDA reproposal on
IRB's contains a similar requirement
(§ 56.82(a)], FDA's current requirements
(§ 312.1(a)(2) (Form FD-1571, item 10c)]
apply only when the study is performed
on institutionaled subjects or when an
institution takes responsibility for the
study. Third, HEW requires consent to
be in writing in every case, except in
those cases in which the IRB establishes
(1) that the risk to the subject is
minimal, (2) that use of written consent
would "invalidate objectives of

considerable importance," and (3) that
any reasonable alternative means for
attaining these objectives would be less
advantageous to the subjects (45 CFR
46.110(c)). As noted above, FDA's
current regulations permit oral consent
(with documentation by the investigator)
in phase 3 trials and, in exceptional
cases, provide for waiver of consent
altogether. Fourth, the HEW regulations
forbid use of exculpatory language
through which the subject is made to
waive, or appear to waive, any legal
rights, including a release of the
investigator from liability for negligence
(45 CFR 46.109]. FDA has no comparable
regulation, although actual agency
policy has been similar to the HEW rule.

National Research Act

On July 12, 1974, the National
Research Act became law. This statute
directed the establishment of the
National Commission for the Protection
of Human Subjects of Biomedical and
Behavioral Research, which was to
study the basic ethical principles
underlying the conduct of biomedical
and behavioral research involving
human subjects, to develop guidelines
that should be followed to ensure that
the research is conducted in accordance
with these principles, and to recommend
administrative actions to the Secretary
of HEW to apply the guidelines to the
research conducted or supported under
programs administered by the Secretary.
The Commission was specifically
charged with considering "the nature
and definition of informed consent in
various research settings" (section
202(a)(1)(b)(iv) and with identifying
"the requirements for informed consent
to participation in biomedical and
behavioral research by children,
prisoners, and the institutionalized
mentally infirm" (section 202(a)(2)).

Reports issued to date by the
Commission and published in the
Federal Register include-

1. Research on the Fetus (August 8,
1975 (40 FR 33530]];

,2. Research Involving Prisoners
(January 14, 1977 (42FR 3076));

3. Use of Psychosurgery (May 23, 1977
.(42 FR 26318));

4. Research Involving Children
(January 13,1978 (43 FR 2084));

5. Research Involving Those
Institutionalized as Mentally Infirm
(March 17, 1978 (43 FR 11328)];

6. Institutional Review Boards
(November 30,1978 (43 FR 56174));

7. Belmont Report: Ethical Principles
and Guidelines for the Protection of
Human Subjects of Research (April 18,
1979 (44 FR 23192)); and

8. Special Study, Implications of
Advances in Biomedical and Behavioral
Research (May 25, 1979 (44 FR 30644]).

The agency has reviewed the reports
issued by the Commission and has
incorporated many of the Commission's
recommendations in the proposed
regulations published in the Federal'
Register concerning the use of prisoners
as subjects of biomedical research (May
5, 1978 (43 FR 19417); protections
pertaining to clinical investigations
involving children (April 24, 1979 (44 FR
24108); standards for institutional
review boards for clinical investigations
(August 8, 1978 (43 FR 36186)),
reproposed in this issue of the Federal
Register, obligations of clinical
investigators of regulated articles
(August 8, 1978 (43 FR 35210]); and
obligationo of sponsors and monitors of
clinical investigations (September 27,
1977 (42 FR 49612]).

The Medical Device Amendments

The Medical Device Amendments of
1976 (Pub. L. 94-295, 90 Stat. 539-583)
became law on May 28,1976. Section
520(g) of the act (21 U.S.C. 360j(g)),
which was added by those amendments,
concerns investigational devices and
contains provisions similar to those.
governing the investigational use of new
drugs, biologics, and antibiotic drugs
that are found in sections 505(i) and
507(d)(3) of the act (21 U.S.C, 355(1) and
357(d)(3)).

Although the informed consent
provisions of section 520(g) of the act
are similar to the informed consent
provisions of sections 505(i) and
507(d)(3), they differ in several respects,
Section 520(g](3)(C) provides that the
person applying for an exemption to
permit the use of an investigational
device must obtain and submit to the
Secretary signed agreements from each
investigator that any testing will be
under his or her supervision and that the
informed consent requirements of
section 520(g)(3)(D] will be met. Section
520(g](3](D) provides an exception to the
general informed consent requirement
that differs from the exceptions
provided in sections 505(i) and 507(d](3)
in that informed consent is required
unless the clinical investigator makes a
written determination that (1) "there
exists a life threatening situation
involving the human subject of such
testing which necessitates the use of
such device," and (2) "it Is not feasible
to obtain informed consent from the
subject," and (3) "there is not sufficient
time to obtain such consent from his
representative." Thus, any exception
from the informed consent requirement
of the Medical Device Amendments
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must rest on the concurrent existence of
all three of these requirements. A mere
lack of feasibility is not, by itself,
enough; nor is there any provision that
the requirement may be dispensed with
if an investigator deems obtaining
informed consent to be "contrary to the
best interests" of the subject. In
addition, the device amendments further
provide that a licensed physician who is
not involved in the testing must
separately agree with the determination
that informed consent need not be
obtained unless there is not sufficient
time. The exceptions set out in section
520(g)(3)(D) are "subject to such
conditions as the Secretary may
prescribe."

As discussed above, sections 605[i)
and 507(d](3) of the act allow two
separate exceptions from the
requirement that informed consent be
obtained for the use of an
investigational drug: (1) wen a clinical
investigator deems obtaining the
consent not feasible; or (2) when. in the
professional judgment of the clinical
investigator, obtaining the consent
would be contrary to-the best interest of
the subject. Because maintenance of
separate systems of informed consent
for research on drugs, antibiotics, and
devices would serve no purpose and
would create confusion, the agency is
proposing to follow, in this regulation.
the more recently enacted requirements
of the Medical Device Amendments with
respect to informed consent generally.

Proposed regulations for
investigational devices were first issued
in the Federal Register of August 20.
1976 (41 FR 35282). These proposed
regulations contained additional
provisions governing informed consent
as applied to experimental devices, and
the comments that were received in
response to the proposal were
considered.in the preparation of this
document. In the Federal Register of
November 11, 1977, FDA promulgated a
new Part 813 (21 CFR Part 8131 as a final
rule governing the investigational use of
intraocular lenses (42 FR 58874).The
intraocular lens regulation also
contained provisions governing
informed consent (Subpart F) that were
similar to those proposed for
investigational devices on August 20.
1976. The agency did not foresee.
however, any case in which the
implantation of an intraocular lens
would be compelled by a life-
threatening emergency and therefore did
not include the language providing
exceptions from informed consent
contained in § 812.123 (21 CFR 812.123)
of the investigational device proposal
(41 FR 35312-13).

The informed consent provisions
contained in this proposal would be
uniform agency-wide requirements.
Therefore, the agency is proposing, in
the conforming amendments, to revoke
Subpart F of Part 813. Again. however.
the agency foresees no case in which
implantation of an intraocular lens
without consent might be compelled by
a life-threatening emergency.

In the Federal Register of May 12. 1978
(43 FR 20726), FDA issued a tentative
final regulation on investigational
device exemptions that contained, as
Subpart Fof Part 812, provisions for
obtaining informed consent The agency
advises that the informed consent
provisions of proposed Subpart B of Part
50 (21 CFR Part 50), when final, will
replace the informed consent provisions
proposed with Part 812.

Evolution of the Concept of Informed
Consent

Although the statutory history
detailed above does demonstrate that,
as the concept of informed consent has
evolved, the requirements for subject
protection have become more complex,
it does not fully explain the changes in
attitude that have resulted in this
increased complexity. The statutory
standards established for the use of
investigational drugs by Congress in
1962 are inconsistent with the standards
established by Congress for the -use of
investigational devices in 1970. FDA
believes that the standards expressed
through the regulations now being
proposed should be consiptent with
current thinkig.Therefore. FDA is
including a brief discussion of how and
why the concept has changed.

Before the National Research Act
(discussed above) was passed in 1974,
informed consent was discussed at
length in testimony offered during the
course of hearings on human
experimentation before the
Subcommittee on Health of the Senate
Committee on Labor and Public Welfare.
Various witnesses testified that human
experimentation often occured in the
absence of informed consent and that
more stringent safeguards were
necessary to protect human -ubjects of
such research. Dr. Henry Simmons,
testifying for HEW in 1973, stated:

The Congress. the administration, the
scientific community, and the general public
are all manifesting an increased sensitivity to
the moral and ethical issues associated with
the advancement of science.

When humans are the subject of
experimentation. the dangers of unintended
infringement of the rights of persons involved
in the research are real and. therefore, it is
incumbent upon society to develop

appropriate guidelines and safeguards so that
no Investigator-no matterbow tell
intentioned-may transgress the rights of
participants * * ". (Quality of Health
Cam-Human Exp erimentation: Hearings on
S. 974. 93d Cong.. 1st Sess.. 1458-59(1973].)

Included in the hearing record is a
ieprint of an article, "Experimenting
with Humans," in which the author,
Bernard Barber, discusses the action
taken by the New York Board of Regents
following the disclosure of an
experiment in which live cancer cells
were injected into 22 elderly patients
who were not clearly informed that the
injections were being performed for
research and not for treatment purposes.
Finding the two doctors involved guilty
of "unprofessional conduct," the
Regents put forth the following two
important prinicples:

FirsL "a patient has the right to knowhleis
being asked to volunteer and to refuse to
participate in an experiment for any reason.
Intelligent or otherwise, well-informed, or
prejudiced. Aphysician has no right to
withhold from a prospective volunteer any
fact which be knows may influence the
decision." In short. the patient's right to be
"emotional" or "irrational" is his. and not
subject to any overriding decision by an
experimenting physician.

Second. "the pbysician. when he is acting
as experimenter, cannot claim those rights of
doctor-patient relationships that do permit
him. in a therapeutic situation. to vithhold
Information-when hejudges it to bein the
best interests of his patient" {Hnman
Experimentation Hearings, supra, at 1137-3&)

The last statement reflects an
important distinction that was not
recognized by Congress in 1%62, but that
has since been explicitly stated. Both
the 1966 AMA Ethical Guidelines and
the 1964 Declaration of Helsinki
distinguish between therapeutic and
nontherapeutic research, and each
makes informed consent an absolute
requirement inthe latter. In addition,
there has been growing recognition of
the fact that the physician acting as
experimenter may respond to pressures
different from those that might affect the
physician acting as healer. Thus, the
National Commission in its 1978 report
on IRB's stated:

The Coamission's deliberations'beginwith
the premise that investigators should not
have sole responsibility for determining
whether research Involving human subjects
fulfills ethical standards. Others. who are
Independent of the research, must share this
responsibility, because investigators are
always in positions ofpotential conflict by
virtue of theirconcem with the pursuit of
knowledge as well as the welfare of hnnan
subjects of theirresearch. See the Federal
Registew ofUNovember 30.1978 (43 FR 56174].)
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The Need for Revision of FDA
Regulations

The concept of informed consent has
changed as outlined above. For several
years, FDA has been planning to revise
substantially the regulations governing
drug research under sections 505(i) and
507(d) of the act. Many of the current
regulations were, as noted previously,
first issued in 1963 under the Drug
Amendments of 1962. Current FDA
policy regarding consent for use of
investigational new drugs on humans
was adopted in 1967 and is set forth in
§ 310.102, although significant
discrepancies exist between the
regulation and the statements in Forms
FD-1572 and FD-1573. Until now,
however, there has been no
comprehensive review or update of
these regulations. The actions of the
Congress, the National Commission, and
the Department in the area of human
experimentation all demonstrate the
need for a uniform FDA regulation that
covers the investigational use of drugs,
devices, and other test articles subject
to FDA jurisdiction.

The concept of "informed consent" is
not a narrow or technical concept,
limited in application to this or that
particular kind of research on human
subjects. Rather, the concept has a
broad sweep; and, like the concepts of
"due process of law" and "equal
protection of the laws," it reflects
fundamental social value judgments
about how people should be treated.
Like those other concepts, too, the
concept of "informed consent" changes
and grows in light of increasing
experience in its application and more
precise identification of problems to be
addressed in its articulation.

In principle, there is no reason for
requirements of informed consent to
differ depending on whether the article
administered to the human subjects of
research is a drug, an antibiotic, or a
medical device. The basic notions of
autonbmy and fairness that undergird
the concept of "informed consent" apply
in the same way to all categories of
hinan biomedical research.

Indeed, on the basis of FDA's
experience with the regulation of human
biomedical research, the agency
strongly believes that maintenance of
separate and different systems for
informed consent in different categories
of research would promote confusion
among investigators and institutional
review boards, and would frustrate the
congressional purpose, reflected in both
the Drug Amendments of 1962 and the
Medical Device Amendments of 1976, to
require that biomedical research be

conducted in accordance with the
highest contemporary ethical standards.
The same investigators may from time to
time do research on drugs and devices.
One investigation may include one
treatment group receiving a drug and
another receiving a device.

The concept of "informed consent"
has developed only in the last quarter
century. As the history of its
development described above makes
plain, the concept has changed over the
years; most likely, it will continue to
change.

The agency recognizes that the
language, interpreted literally, of
sections 505(i) and 507(d)(3) of the act
allows an investigator using
experimental drugs greater freedom to
dispense with informed consent when,
in the exercise of professional judgment,
the investigator concludes that obtaining
such consent is "not feasible" or is"contrary to the best interests of the
patient." ThIs language, as discussed
above, does not appear in the informed
consent.provisions of the Medical
Device Amendments. The informed
consent regulations adopted by FDA in
1967,'and now codified under § 310.102,
provide that the exception to the
requirement that informed consent be
.obtained be carefully limited to those
situations in which either
communications with the patient is not
possible and it is imperative to employ
the drug without delay, or in which
communication of the necessary
information would seriously affect the
disease state of the patient. Both of
these exceptions assume situations in
which the patient subject is seriously ill;
and, when read in light of the context in
which they would actually apply, the
exceptions do not differ greatly from the
emergency exemptions contained in
section 520(g)(3)(D) of the Medical
Device Amendments..Thus, the actual
policy, which has been followed by the
agency since 1967 regarding the
investigational use of drugs, is quite
similar to the policy that the agency is
now proposing.

To the extent that the informed
consent provisions of the Drug
Amendments differ from those of the
Medical Device Amendments, however,
FDA is proposing to make the latter
applicable to both. In light of the nature
of the concept of "informed consefit"
and its anchorage in ethical values basic
to our society, FDA believes that the
particular language of the Drug
Amendments should not be interpreted
literally or strictly or as preventing
progress in the evolution of informed
consent requirements. Amendments to
the act have occurred historically on a

product-by-product basis, and Congress,
in enacting the informed consent
requirements of the Medical Device
Amendments, did not address the fact
that the exemption requirements for
investigational devices being proposed
were different from those previously
enacted for investigational drugs. The
agency finds that the Informed consent
requirements contained in section
520(g)(3)(D) of the act represent the most
recent congressional thnifing regarding
the standards required of clinical
investigators of FDA-regulated products
and, as such, should be the standards
applied to all FDA-regulated research,
regardless of the regulated product
involved, It is fair to assume that each
time Congress addressed the issue of
informed consent, it intended to adopt
the most highly developed and practical
informed consent requirements then
available. In 1962 there was ample
reason to expect that the concept would
evolve; and, as discussed above, It has
done so. In proposing a uniform system
of informed consent applicable to
research on all articles regulated by
FDA, the agency is seeking to
administer the informdd consent
provisions of the law in the manner that
will most effectively carry out the
congressional purpose and facilitate the
obtaining of informed consent.

The Proposed Regulations

The agency proposes to make a single
set of informed consent requirements
applicable to all investigators involved
in investigational studies that either
require prior FDA review or are later
submitted to FDA in support of an
application for a research or marketing
permit. These regulations, If adopted,
may not eliminate the need for
additional requirements relevent to a
particular article under study, but will
reduce the potential for duplicative and
inconsistent regulations or
interpretations of policy. Proposed Part
50, when complete, will contain all FDA
regulations governing the protection of
human subjects. Sections covering the
scope of Part 50, definitions (Subpart A),
and protections pertaining to clinical
investigations involving prisoners as
subjects (Subpart C), were proposed In
the Federal Register of May 5, 1978 (43
FR 19417), and a proposed regulation
providing protection to children
involved as subjects in clinclal
investigations (Subpart D of Part 60)
was published in the Federal Register of
April 24, 1979 (44 FR 24108).

Definitions

Many of the general definitions
required to understand Part 50 were
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proposed with Subpart C-Protections
Pertaining to Clinical Investigations
Involving Prisoners as Subjects in the
May 5, 1978 document. The agency
believes that because Subpart B is the
foundation of all of Part 50, because the
comment period on Subpart C has
closed, and because all parties affected
by this proposal should also have an
opportunity to comment on the proposed
definitions, the definitions should be
reproposed. Therefore, FDA is
withdrawing the definitions proposed
with the prisoner research regulations
and reproposing them here. Definitions
specific to other subparts will be added
as needed.

A few editorial changes have been
made in the definitions. The definition of
"clinical investigation," § 50.3(c) (21
CFR 50.3(c)), has been modified to
conform to the definition in the IRB
proposal published elsewhere in this
issue of the Federal Register. This
definition more clearly confines "clinical
investigation" to studies involving
human subjects. The definition of
"subject" § 50.3(h), has been modified
by the addition,.in the last sentence, of
the phrase "or a better understanding of
a disease or metabolic process."
"Institutionalized subject." § 50.3(k), has
been modified in paragraph (k)(2) by the
addition of the phrase "order, decree, or
judgment." These modifications also
conform the definitions to those
published with the IRB proposal.

Proposed § 50.3 defines a number of
terms used in proposed Subpart B. The
terms defined as part of this proposal
are those needed to fuly understand
Subpart B. Many of the proposed
definitions pertain to terms that can be
variably or imprecisely interpreted by
persons affected by the proposed
regulation. These definitions should
provide a common basis of
understanding for the agency,
investigators, IRB's, the regulated
industry, and the general public
regarding the terms used in Part 50. In
proposed § 50.3(a), the term "actis
limited to the Federal Food, Drug, and
Cosmetic Act, as amended. This is
consistent with definitions appearing
elsewhere in the agency's regulations.
Other statutes, when referred to, will be
mentioned by name, e.g., the Public
Health Service Act (42 U.S.C. 201 et
seq.).

The decision to make this proposal
agency wide in scope required a term
that would include all the various
requirements for submission of scientific
data and information to the agency
under its regulatory jurisdiction, even
though in certain cases no permission is
technically required from FDA for the

conduct of a proposed activity with a
particular product. i.e., carrying out
research or continuing to market a
product. The term chosen, "application
for research or marketing permit," is
intended solely as a shorthand way of
referring to at least 22 separate
categories of information that are now,
or in the near future will become,
subject to requirements for submission
to the agency; the term is defined in
proposed § 50.3(b).

To facilitate further the applicability
of a single set of regulations to all
studies involving products or articles

-within FDA's purview, the agency Is
proposing in § 50.3(c) to describe each
such study as a "clinical investigation,"
which is defined as any experiment
involving a test article (defined below)
and human subjects and either (1) is
subject to requirements under section
505(i), 507(d), or 520(g) of the act for
prior submission to FDA for review, and
in some cases approval, before It can be
commenced, or (2) Is not subject to
requirements for prior submission but
whose results are intended to be later
submitted to, or held for inspection by,
FDA as part of an application for a

- research or marketing permit. Within the
category of clinical research the
definition excludes studies that do not
use any test articles, or do not use them
in a manner that requires prior FDA
approval or subsequent FDA review
because the studies are not regulated
by, or intended to be submitted to, FDA.
The definition also excludes studies that
do not involve human subjects.

Other proposed definitions include
terms to describe the persons who
initiate and carry out clinical
investigations: "sponsor,"
"investigator," and "sponsor-
investigator." The term "sponsor" is
currently defined in §§ 310.30) and
510.3(k) (21 CFR 310.30) and 510.31k)),
but FDA believes this definition Is
unsatisfactory because it fails to
distinguish the other commonly used
term, "investigator," which is not
defined. Although these terms are
widely understood, their precise
meanings are difficult to express. The
key distinction seems to lie between the
person who initiates the project (the
sponsor) and the person who actually
conducts the study (the investigator).
This distinction has been incorporated
in the definitions proposed in § 50.3(d)
and (f0, together with a further
distinction: Investigators must be
individuals, but sponsors can be
individuals, corporations, institutions, or
other legal entities. (The term "person"
is defined in paragraph (e) to include an
individual, partnership, corporation,

association, scientific or academic
establishment, government agency or
organizational unit thereof, and any
other legal entity.) The agency believes
that these distinctions will clarify the
participants' respective roles and duties.

Many studies (approximately 45
percent of the investigational new drug
applications in the Bureau of Drugs, for
example) are initiated and actually
conducted by the same individual: this
investigator may carry out the study
alone or with other investigators
responsible to the initiator. FDA
considers it important to identify the
hybrid role of the sporsor-investigator
and, when appropriate, to make special
provisions for that role. Thus, this term
is defined in proposed § 50.3(g; unlike
the term "sponsor," the term "sponsor-
investigator" is limited to individuals.

Proposed § 503h) defines "subject"
as any individual who is or becomes a
participant in a clinical investigation.
either as the recipient of the test article
or as a control. The term also includes
both healthy or normal individuals and
patients to whom the test article might
offer a therapeutic benefit. This
definition is in accord with past FDA
policy. The term is limited to human
beings.

The terms "institution" and
"institutional review board" are defined
in proposed § 50.3(i) and 0],
respectively. Although since 1971 FDA
has had a requirement that clinical drug
investigations involving institutionalized
subjects be reviewed and monitored by
an institutional review committee or
board, no guidelines defining the outer
limits of these concepts have been
Issued. FDA proposes that the definition
of "institution" include any corporation,
scientific or academic establishment, or
government agency that engages in the
conduct of research on human subjects
or in the delivery of medical services to
individuals. The term "institution"
includes a hospital, a university that
performs research with students, a
retirement home that primarily provides
housing and personal care to the elderly
but also cares for health needs of
residents, a manufacturer that uses its
employees as subjects in the course of
product development, or a prison.

The term "institutional review board"
is defined in this proposal to mean any
board, committee, or other formally
organized group created to review
research involving human subjects, and
to approve the initiation of such
research. The use of the word "board"
reflects terminology of the National
Research Act of 1975. HEW regulations
(45 CFR Part 46), and discussions of the
National Commission for the Protection
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of Human Subjects of Biomedical and
BehAvioral Research. However, the
agency recognizes that, like section
520(g) of the act, existing EDA

- regulations, e.g., § 31Z.T, use the term
"committee." FDA believes there-is no
practical difference betweeir the two.
words and has elected to follow
DepartmentaL terminology,.

An "institutionalized' subject," as
defined in proposed J 593kJ, includes
two categories:

1. Any individual who is voluntarilk
confined on the premises of, and in the
care of, an institution formore, than one
day; outpatients are excluded from the
definition in keeping with existingFDA
policy.

Z. Any individual involuntarily
confined by civil commitment for any
period oftime in an:institution such as a
penal facility ora hospital.

"Prisoner," as defined in proposed
§ 50.3(l), follows the definition proposed
by HEW and.means any individual
involuntarily confined'or detained fn a
penal institution. hr scope, the term
encompasses individuals sentenced to
such an institution under a criminal or
civil statute, individuals detained in
other facilities by-virtue of'statutes or
commitment procedures that provide
alternatives to criminal prosecution' or
incarceration in a, penal institution, and
individuals detained pending,
arraignment, trlial, or sentencing; To'
some extent, the, terms'"institutionalized
subject" and, "prisoner" overlap. The
term "prisoner," however, does not
include either those-persons voluntarily
confined or those persons subject to a
civil commitment procedure that is not
an alternative, to'criminar prosecution.

'"Test article," as, defined in gf 50.3(m);
describes those-items being studied that
are subject to FDA's jurisdictior and to:
these regulations. The term includes
those new diugs; biologics forhuman
use, and medical devices forhumar use,
studies ofwhich requireprior review by
FDA under an investigational! new. drug
study or an investigational device, study. -
In addition, the term, Includes food
additives, color additives; drug-products,
and biological products, for human use,
electronic products, andmedical devices
for human use. The broad definition of'
"test article" is intended toinclude-

,substances for which clinical
investigations are submitted- toFDA in
support of an applicatfon forpermissfon
to) market a product, but which
investigations need not be conducted
under an exemption for an
investigational new drug (IND) or-an
investigational, device exemption, (IDE);
e.g;, studiepn food additives or
cosmetics, certain drugbioavailability

studies described in Part 320 (21 CFR
Part 320),and studies orr medical
devices forhuman use not required tor be
submitted to FDA forprior review under
proposed'Part. 812 (21 CFRPart 812). A
test article is covered by these
regulations only if it sused in a clinical
investigation involvinghuman subjects.

GeneralRequirements of Informed
Consent

Proposed § 50.20 (21 CFR 50.20) sets
forth the general requirements, for
obtaining informed consent from. human
subjects.

The subfect's consentmaybe
obtained only while he or she is so'
situated as to be able to comprehend
fully the information presented, and the
subjectrs consent must be obtained
under circumstances thatiminimize the
possibility of undue influence or
coercion. Ir addition, the information
given must be in the primary language of
either the' subject orthe subject's legal
representativea. No exculpatory language
may be included hr either written or oral
consent. This policy is a restatement of
those currently found- in 45 CFR 46.109
and proposed 21 CF 812.130(b).

The -agency recognizes that, when
confronted with, the possibility that the
use ofa new therapy or test article may
result im the improvement of his or her
condition, anindividual who is seriously
ill maynot have the ability to exercise
unqualified discretion. Regulation of the
pressures on a patient's decision that
are inherent in his or her medical
condition is not the subject of this
proposal. Rather, its purpose- is to
prevent the fmpositfon of external forms
of pressure.
Exception from Ge eral Requirements

Proposed T- 50.23 (21 CFR5.23)' sets
forth two related exceptfons from the
general requirements of Informed
consent proposed Em § 50.20'to" provide
for use of test articles in: certain life-
threatening situations when the
investigator-complies with specific
procedures. The first exception,
§ 50.23(a), concerns r life-threatening
situation in which the use of the test
article is necessary, in which itis not
possible to' obfain informed consent, but
which is not so immediate as to prevent
the investigatorfronr obtaining a second
opinion. Under this exception, both the
clinical investigator and.a physician not
otherwise participatingin the clinical
investigation must determine in writing,
before using the test article, that all of
the following factors are present. (1 The
subject is: confronted by- a life-
threatening situation: necessitating the
use of the test article- (2J informed

consent cannotbe obtained from, the
subject because of an inability to,
communicate with, or obtain legally
effective informed Qonsent from, the
subject, (3) time is not sufficient to
obtain consent from the subject's legal
representative; and (4) there is available
no' alternative method of approved or
generally recognized therapy that may
save the life of the subject.

The second exception, contained in
§ 50.23(b), allows the determinations
requiredby § 50.23(a) to be made after
the use of the test article. This exception
provides for those situations in which
Immediate use of the test article Is
required. The investigator must, under
paragraph (b), make the written
determinations required in paragraph
(a), and a physician who is not
participatingin the clinical investigation
must review and evaluate the
determinations hr writing within 5
working days after the use of the article.

All but one of the factors that must be
present before the informed consent
requirement is waived under §. 50.23 are
drawn from section 520(g)(3)(D of the
act. The requirement that a
determination be made as to lack of an
available alternative method of therapy
that may save ,the-life of the subject has
been added to prevent routine reliance
on the exception. This additional
requirement should'provfde guidance to
investigators regardin those
exceptional situations in which
informed consent needinotbe obtained.
As noted above, obtaining Informed
consent has come to be a standard of
practice for professional' clinical
investigators. Defining those
circumstances when informed consent
need not be obtained should provide a
clearer understanding of how to
determine when informed consent Is
"not feasible."

Elements-of Infoimed Consent

Proposed § 50r.25 (21- CFR 0.251
contains both basic and additional
elemeits of informed consent. The
information. provided must Include a
complete explanation of pertinent
information sufficient to enable the
prospective subject or the prospective
subjects legal representative to make an
informed and intelligent decision
concerning participation in the
investigational study.

Proposed § 50.25 lists 11 basic items of
information to be included in the
presentation to the subject. Although
this list is drawn, in part, from the
National Commission's report on IRB's,
current HEWregulations, existing FDA
regulations, covering the use of
investigational new drugs and devices,
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and the Conference Report on the
Medical Device Amendments of 1976 (H.
Rept. No. 1090,94th Cong., 2d Sess.
(1976)), the list of informational items set
out in this section represents only the
minimum required. The information
should be tailored to the needs of the
individual subject to ensure that it is
sufficient to enable him or her to make
an informed and intelligent decision
regarding participation. When
appropriate, an IRB should ensure that
information in addition to that expressly
required by proposed § 50.25(a) is
provided; five such additional items of
information are set out in § 50.25(b).

Proposed § 50.25(a) (1) through (6), (8),
and (11) restates current FDA or HEW
policy. See, e.g., § 310.102(h); § 312.1(a)
(12) and (13] (Form FD-1572, item 6g.
and Form FD-1573, item 4g); proposed
§ 812.130(a) (21 CFR 812.130(a))
published in the Federal Register of May
12, 1978 (43 FR 20757); and § 46.103(c) of
the Departmental regulation (45 CFR
46.103(c)).

Proposed § 50.25(a)(7) requires that a
subject be apprised in advance of those
situations in which his or her records
may be disclosed. The agency believes
that FDA'should clearly and publicly
state when it will request access to the
records, and, if access ii requested, how
FDA will safeguard the privacy.of
subjects. First, the agency does not need
to inspect medical history records
routinely. The scientific evaluation of
case report forms, and of summary
tables proposed from the data in these
forms, is the basic mechanism by which
FDA assesses data from studies.
However, the agency's inspections have
uncovered a significant number of errors
of omission and commission in
information submitted to the agency. For
this reason, FDA has initiated an
inspectional program that includes the
onsite audit of certain data submitted to
the agency. During this audit, access to
the subject's identification is incidental
to the review of the records. When the
records are reviewed, as described in
current regulations, "the names of the
subjects need not to divulged unless the
records of the particular subjects require
a more detailed study of the cases, or
unless there is a reason to believe that
the records do not represent actual
studies or do not represent actual results
obtained" (see Form FD-1572, item 5e, in
§ 312.1(a](12) (21 CFR 312.1(a](12)). The
agency invites comment on whether the
subjects of a clinical investigation
should be informed that FDA may not
only inspect but also may copy records
that identify the subjects.

To ensure the privacy of individually
identifiable medical records, FDA has

implemented clear and extraordinarily
exacting guidelines for FDA personnel
who conduct inspections of medical
records containing the names of
individual research subjects. Agency
personnel may not copy medical records
containing the names of research
subjects, and the clinical investigator or
the IRB representative is to be given the
right to delete any information that
could identify an individual subject,
except when: (1) the agency has reason
to believe that the consent of human
subjects was not obtained, or (2) there Is
reason to believe that the records do not
represent actual studies or do not
represent actual results obtained. The
exceptions to the prohibition against the
copying of individually indentifiable
medical records by FDA personnel rest
primarily on the need to determine
whether a given research subject In fact
exists and whether the research subject
in fact participated in the investigation.
When an individually identifiable
medical record is copied and reviewed
by the agency, the record Is properly
safeguarded within FDA and is used or
disseminated under conditions that
protect the privacy of the individual to
the fullest possible extent, consistent
with laws relating to public disclosure of
information (Freedom of Information
and Privacy Act regulations) and the
law enforcement responsibilities of the
agency. Both the IRB and the clinical
investigator proposals, discussed above,
restate these policies.

The requirement of proposed
§ 50.25(a)(6) that new information that
may relate to the willingness of the
subject to continue participation be
provided to the subject or the subject's
legal representative on a continuing
basis has not been previously codified.
It is included to emhasize that, if new
information that might affect the basis
of the original decision to participate is
discovered, the investigator is obligated
to provide that information to the
subject or to the subject's legal
representative.

Proposed § 50.25o(b) includes five
additional elements of informed
consent. Any of these items of
information should be included as
appropriate. The appropriateness of an
item may be determined by an ERB at
the time it reviews a consent form
proposed for use in a clinical
investigation.

Documentation of Informed Consent

Proposed § 50.27 (21 CFR 50.27) sets
forth the requirements for the
documentation of Informed consent.
which may be by either a long or a short
form. The form used must be signed by

either the subject or the subject's legal
representative, and. if the short form is
used, by an auditor witness as well.

Proposed § 50.27 provides for a.
written consent form containing the
information required by § 5025. The
consent form may be read by or to the
subject or the subject's legal
representative, but in either case an
adequate opportunity to read the form
must be provided, and a copy must be
-offered to the person signing.

Proposed § 50.27(c)(2) provides for the
use of a "short form" written consent
document. Use of the short form allows
the basic information required by § 50.25
to be presented orally to the subject or
the subject's legal representative.
Written summaries of what is to be said
are to be reviewed and approved in
advance by the IRB. When consent is
obtained in this manner, an auditor
witness must be present during the
explanation and must also sign the form.
The auditor witness should be some one
not involved in the conduct of the study.
Any additions to the explanation other
than those appearing on the approved
form must be noted in the summary.

Although no provision for oral
informed consent is being proposed,
comments are invited on whether, in
some limited circumstances, oral
informed consent might be adequate to
protect human subjects of those clinical
investigations regulated by FDA.
Legal Authority

The results of literally hundreds of
clinical investigations are submitted to
FDA each year by persons seeking
regulatory action by the agency. To
obtain a marketing license, clinical
research data are offered to support the
safety and effectiveness or functionality
of a product, e.g.. a food or color
additive, a drug or biologic for human
use, or a medical device for human use.
Even when a license is not required or
has already been issued, the data may
be relied upon to demonstrate the
bioavailability of a marketed drug. the
general recognition of safety of a
product, or the absence of any need for
premarket approval or a product
standard for a device. -

In evaluating the enormous volume of
clinical investigations filed with FDA,
many types of scientific and regulatory
review must be devoted to these studies,
apart from determining their ethical
acceptability, e.g., to interpret the results
and to evaluate the status of the
affected products in light of the results.
Given its limited resources. FDA
believes that it must have standards to
screen out those clinical investigations
that are likely to be unacceptable and
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thus, should not be authorized byFDA.
or that warrantRlittle furthe evaluatiorr
in support of Eiproduct application. The
promulgation of this. proposed, regulation
would provide oneprocess for making,
this judgment Moreover, the regulation
reflects principles recognized by the
scientific community as essential to,
sound researclh involving human
subjects. Thus, this proposed regulationi
would assist FDA in identifying those
investigations that cannot be permitted
to be carried out or consideredin
support of an application for a research
or marketing permit.

Under section 701(a, of the act C21
U.S.C. 371(a)), the Commissioner of
Food and Drugs is empowered to
promulgate regulations for the: efficient
enforcement of the act Previously, the
agency has, issued regulations, (21 CFR
314.111 (a) (5)) for detetinining whether a
clinical investigation of a drug intended.
for human use,, among other things, was
sicentifically reliable and valid (in the
words of the act, "adequate and. well-.
controlled!') to support approval of a -
new drug. These regulations;were issued
under sections 505 and 701(a) of the act
and have been upheld, by the Supreme
Court (see Weinberger v.Hynson,
Westcott& Dunning, Inc., 412 U.& 609.
(1973); see also. Upjohn Co. v. Finch, 422
F. 2d 944 (6th Cir. 1970) and
Pharmaceutical Manufactureis
Association v. Richardson, 318. F. Supp.
301 (D. Del. 1970)).

Furthermore, sections 505-iJ, 507(dj,
and 520(g" of the act, regarding clinical
investigations that require prior FDA
authorization, direct the Commissioner
to promulgate regulations toa protect the
public health in the course of the
investigations. The proposed regulation.
is intended to fulfill these mandates.

The agency concludes that legal
authority to promulgate this-regulation
exists under sections 505(i), 507(d),
520(g). and 701l- of the act as. essential
to protection of the public health and,
safety and to enforcement of the
agency's responsibilities under sections
406, 409, 502, 503,; 505,, 506, 507,510, 513,
514, 515, 516, 518, 519, 520, 601, 706, and
801 of the act (21 U.S.C. 3461 346 352,
353, 355, 356, 357, 360, 360c-360f, 3601-
360j, 361,, 376, ad 381], as well as the-
'responsibilities of FDA under sections
351 and 354 to. 360F of the Public Health.
Service Act (42 U.S.C. 262 and 263b-
263n).

ConforfngAmendments

The agency intends ta revise the IND
regulations in. § 312.1(adForms FD-1571,
FD-1572 andFD-1573, to correspond
"with the clarified requirements '
regarding informed consentin proposed

Part 50. However, because repeating,
these provisions in the forms: in, this
proposal might confuse readers and lead
to duplicative comments, the agency

,gives notice that the forms will be
revised in the final, order to reiterate the
requirements proposed here, as modified
in light of the comments received.

Also, FDA proposes to' add or revise
regulations regarding food and color
additives, new drug application,,

'bioavailability andbioequivalence
testing requirements, OTC drug
product% radioactive drugs,, antibiotic
drugs, biological product licenses, and
electronic products to, incorporate
appropriate implementing provisions for,
and cross-references, to, Part 50.

The Food and Drug Administration-
has, determined that this document does
not contain, art agency action covered by
21 CFR 25.1(b), and consideration by the
.agency of the need, for preparing an
environmental impact statement is not
required.

Effective Date

The agency is; proposing, that the final
rule take effect 90days after its date of
publication in the Federal Register.
Because the informed, consent obtained
under current regulations from subjects
already participating in ongoing studies
may not meet therequirements
proposed for Subpart B of Part 50, there
will be-cases-in which a second
informed: consent that meets Subpart B
requirements should be obtained. The
agency recognizes, however, that
retroactive application of the
requirements is-neither practical nor
necessary in every case.

In addition, the agency realizes that
the administrative burden of obtaining a
second informed consent from each
subjectin a continuing study must be
balanced against the additional
protection that might be afforded to the
human subjects involved in studies
alreddy ongoing at the time the final
order takes effect. Areview of the data
derived from-the agency's IRBpilot
inspection program showed that of the
116 IRB's inspected by FDA,. 42 percent
reviewed from 6 to. 30 new protocols per
,session; and 62.percent met monthly or

,less frequently. The average IRB
inspected for the Bureau of Biologics
performed continuing review of 1. FDA-
regulated studiesper year. Many of the
IRB's that review FDA-regulated
research also review HEW-funded
research, particularly at those
institutions holding a general, assurance.
Because FDA and HEW. have agreed to.
take the same approach for an effective
date for informed consent regulations in
order to, facilitate compliance, FDA must

consider the more general
administrative impact on IRB'& of the
various approaches to an effective date
for these regulations&

For FDA to require IRB's to review
informed consent forms for all ongoing
studies to determine whether or not they
meet the new requirements on the
effective date of the finat order would
mean that the average IRB would have
to review 10 informed consent forms
plus 10L new protocols at its regular
monthly meeting. The agency must
consider, however, that 54 percent of
IRB's with general assurance review
between &and 30,proposals per session
and that there may be from, 50 to 400
ongoing studies at any given time at
those institutions. Thus, if FDA and
HEW were to require that IRMs review
informed consent forms for all ongoing
studies, many institutions would be
faced with having to commit
approximately 10 sessions, to, the review
of informed consents, with an inevitable
delay in the review of new proposals.
Both FDA and HEW view this
administrative burden and the delay in
the review of new protocols as
unreasonable when compared to the
modest gains that might be made In
protecting the rights of human subjects
already involved in most clinical
investigations. The agency is proposing
instead that the informed consent of
ongoing studies be reviewed when those
studies would normally undergo,
continuing review. Thus, the
administrative burden will be spread out
over time, all informed consents will
have been, reviewed within 1 year of the
effective date of these regulations, and
those studies with high risk will have
been reviewed sooner because
continuing review is, required at
frequencies appropriate to the degree of
risk but not less frequently than once a
year.

The agency proposes that IRB's. at the
time of continuing review, make a
determination whether or not: (1}
revised informed consent should be
obtained from human subjects already
entered into the study; and, (2) revised
informed consent should be obtained
from human subjects who will enter the
study after the continuing review. In
making those determinations, the IRD
should consider the nature of the study,
the degree of risk to human subjects in
the study, and the adequacy of the
informed consent initially approved. The
agency recognizes that most informed
consents of ongoingstudies may not
comply with the new requirements, and
that the degree of noncompliance will
vary from study to study. A second
informed consent from all subjects

I
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continuing in a clinical investigation is
therefore required only when the IRB
determines that the consent obtained
initially was inadequate. The agency
proposes to interpret an inadequate
consent as one that is grossly deficient.
such as a consent that contains
exculpatory language, fails to reveal
risks to subjects, or fails to reveal the
experimental nature of the investigation.
In such cases, a sedond informed
consent would be required from those
subjects continuing in the study. The
agency invites comments on this
approach to the revision of consent
forms for ongoing studies and on the
applicability of those revised forms to
both new subjects and subjects already
entered into the study.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 406,408.
409, 502, 503, 505,506,507,510, 513-516.
518-520, 601, 701(a), 706, arxd 801, 52
Stat. 1049-1054 as amended, 1055,1058
as amended, 55 Stat. 851 as amended, 59
Stat. 463 as amended, 68 Stat. 511-517 as
amended, 72 Stat. 1785-1788 as
amended, 74 Stat. 399-407 as amended.
76 Stat. 794-795 as amended, 90 Stat.
540-560,562-574 (21 U.S.C. 346, 346a,
348,352,353,355, 356, 357, 360, 360c-
360f, 360h-360j, 361, 3711a), 376, and
381)) and the Public Health Service Act
(secs. 215, 351, 354-360F, 58 Stat. 690, 702
as amended, 82 Stat. 1173-1186 as
amended (42 U.S.C. 216,262, 263b-263n))
and under authority delegated to the
Commissioner (21 CFR 5.1), it is
proposed that Chapter I of Title 21 of the
Code of Federal Regulations be
amended as follows:

SUBCHAPTER A-GENERAL

PART 50-PROTECTION OF HUMAN
SUBJECTS

1. Part 50 (as proposed in the Federal
Register of May 5, 1978 (43 FR 19417)) is
amended:

a. By revising and reproposing § 50.3
of Subpart A to read as follows:

§ 50.3 Definitions,
As used in this part:
(a) "Act" means the Federal Food,

Drug, and Cosmetic Act, as amended
(secs. 201-902, 52 Stat. 1040 et seq. as
amended (21 U.S.C. 321-392)).

(b) "Application for research or
-marketing permit" includes:

(1) A color additive petition, described
in Part 71 of this bhapter.

(21 A food additive petition described
- in Part 171 of this chapter.

(3) Data and information regarding a
substance, submitted as part of the

procedures for establishing that a
substance is generally recognized as
safe for use, that results or may
reasonably be expected to result,
directly or indirectly, in its becoming a
component or otherwise affecting the
characteristics of any food, described in
§§ 170.30 and 570.30 of this chapter.

(4) Data and information regarding a
food additive, submitted as part of the
procedures regarding food additives
permitted to be used on an interim basis
pending additional study, described in
§ 180.1 of this chapter.

(5) Data and information regarding a
substance, submitted as part of the
procedures for establishing a tolerance
for unavoidable contaminants in food
and food-packaging materials, described
in section 406 of the act.

(6) A "Notice of Claimed
Investigational Exemption for a New
Drug," described In Part 312 of this
chapter.

( (7) A new drug application, described
in Part 314 of this chapter.

(8) Data and information regarding the
bioavailability or bioequivalence of
drugs for human use, submitted as part
of the procedures for issuing, amending.
or repealing a bioequivalence
requirement, described in Part 320 of
this chapter.

(9) Data and information regarding an
over-the-counter drug for human use,
submitted as part of the procedures for
classifying such drugs as generally
recognized as safe and effective and not
misbranded, described in Part 330 of this
chapter.

(10) Data and information regarding a
prescription drug for human use.
submitted as part of the procedures for
classifying such drugs as generally
recognized as safe and effective and not
misbranded, to be described of this
chapter.

(11) Data and information regarding
an antibiotic drug, submitted as part of
the procedures for issuing, amending, or
repealing regulations for such drugs
described in Part 430 of this chapter.

(12) An application for a biological
product license, described in Part 601 of -
this chapter.

(13) Data and information regarding a
biological product, submitted as part of
the procedures for determining that
licensed biological products are safe
and effective and not misbranded.
described in Part 601 of this chapter.

(14) An "Application for an
Investigational Device Exemption."
described in Part 812 6f this chapter.

(15) Data and information regarding a
medical device for human use,
submitted as part of the procedures for

classifing such devices, described in
section 513 of the act. '

(16) Data and information regarding a
medical device for human use,
submitted as part of the procedures for
establishing, amending. or repealing a
standard for such devices, described in
section 514 of the act.

(17) An application for premarket
approval of a medical device for human
use, described in section 515 of the act.

(18] A product development protocol
for a medical device for human use,
described in section 515 of the act.

(19) Data and information regarding
an electronic product, submitted as part
of the procedures for establishing.
amending, or repealing a standard for
such products, described in section 358
of the Public health Service Act (42
U.S.C. 2530.

(20) Data and information regarding
an electronic product, submitted as part
of the procedures for obtaining a
variance from any electronic product
performance standard, described in
§ 1010.4 of this chapter.

(21) Data and information regarding
an electronic product, submitted as part
of the procedures for granting,
amending, or extending an exemption
from a radiation safety performance
standard, described in § 1010.5 of this
chapter.

(22) Data and information regarding
an electronic product, submitted as part
of the procedures for obtaining an
exemption-from notification of a
radiation safety defect or failure of
compliance with a radiation safety
performance standard, described in
Subpart D of Part 1003 of this chapter.

(c) "Clinical investigation" means any
experiment that involves a test article
and one or more human subjects and
that either is subject to requirements for
prior submission to the Food and Drug
Administration under section 505(1).
507(d), or 520(g) of the act. or is not
subject to requirements for prior
submission to the Food and Drug
Administration under these sections of
the act, but the results of which are
intended to be submitted later to, or
held for inspection by, the Food and
Drug Administration as part of an
application for a research or marketing
permit. The term does not include
experiments that are subject to the
provisions of Part 58 of this chapter,
regarding nonclinical laboratory studies.

(d) "Investigator" means an individual
who actually conducts a clinical
Investigation. i.e., under whose
Immediate direction the test article is
administered or dispensed to, or used
involving, a subject.
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(e) "Person" includes an individual,
partnership corporation, association,
scientific or academic establishment,
government agency or organizational
unit thereof, and any other legal entity.

(f) "Sponsor" means a person who
initiates a clinical investigation, but who
does not actually conduct the
investigation, i.e., the test article is
administered or dispensed to or used
involving, a subject under the immediate
direction of another individual. A person
other than an individual (e.g.,
corporation or agency) that uses one or
more of its own employees to conduct a
clinical investigation it has initiated is
considered to be a sponsor (not a
sponsor-investigator), and the
employees are considered to be
investigators.

(g) "Sponsor-investigator" means an
individual who both initiates and
actually conducts, alone or with others,
a clinical investigation, i.e.,-under whose
immediate direction the test article is
administered or dispensed to, or used
involving, a subject. The term does not
include any person other than an
indivijiual, e.g., corporation or agency.

(h) ''Subject" means a human who is
or becomes a participant in a clinical
investigation, either as a recipient of the
test article or as a control. A subject
maybe either a person in normal health
or a patient to whom the test article
might offer a therapeutic benefit of
provide diagnostic information or a
better understanding of a disease or
metabolic process.

(i) "Institution" means a person, other
than an individual, that engages in
research on human subjects or in the
delivery of medical services to
individuals, as a primary activity or as
an adjunct to providing residential or
custodial care of humans. The term
includes, for example, a hospital,
retirement home, prison, academic
establishment, and pharmaceutical or
device manufacturer. "Facility" as used
in section 520(g) of the act is deemed to
be synonymous with the term
"institution" for purposes of this part.

j) "Institutional review board" means
any board, committee, or other group
formally designated by an institution for
the purposes of reviewing clinical
investigations or other types of
biomedical research involving humans
as subjects and approving the initiation
of the investigations or research. The
term has the same meaning as the
phrase "institutional review committee"-
as usedin section 520(g) of the act.

(k) "Institutionalized subject" means:
(1) A subject who is voluntarily

confined for a period of more than 24
continuous hours on the premises of,

and in the care of, an institution (e.g., a
hospital inpatient or a retirement home
resident), whether or not that institution
is a sponsor of the clinical investigation;
and
(2) A subject who is involuntarily

conf'med for any period of time in a
penal institution (e.g., jail, workhouse,
house of detention, or prison) or another
institution (e.g., a hospital) by virtue of a
sentence, order, decree, or judgment
under a criminal or civil statute, or
awaiting arraignment, commitment, trial,
or sentencing under such a statute, or by
virture of statutes or commitment
procedures that provide alternatives to
criminal prosecution or incarceration in
a penal facility.

(1] "Prisoner" means any individual
involuntarily confined or detained in a
penal institution. The term is intended to
encompass ifidividuals sentenced to
such an institution under a criminal or
civil statute, individuals detained in
other facilities by virture of statutes or
commitment procedures that provide
alternatives to criminal prosecution or
incarceration in a penal institution, and
individuals detained pending
arraignment, trial, or sentencing.

(in) 'Test article" means any drug
(incuding a biological product for human
use), medical device for human use,
human food additive, color additive,
cosmetic, electronic product, or any
other article subject to regulation under
the act or under sections 351 and 354--
360F of the Public Health Service Act (42
U.S.C. 262 and 263b-263n).

(n) "Minimal risk" means that risk of
harm that is no greater in probability
and no greater in magnitude than that
risk of harm that is normally
encountered in the routine medical
examination of healthy individuals.

(o) "Legally authorized
representative" means an individual or
judicial or other body authorized under
applicable law to consent on behalf of a
prospective subject to the subject's
participation in the particular research
or procedure.

b. By adding new Supart B to read as
follows:
Subpart B--Informed Consent of Human
Subjects
Sec.
50.20 General requirements of informed

consent.
50.21 Effective date.
50.23 Exception from general requirements.
50.25 Elements of informed consent
50.27 Documentation of informed consent.

§ 50.20 General requirements of informed
consent.

Except as provided in § 50.23, no
investigator may involve a human being

as a subject in a clinical investigation
regulated by or conducted for
submission to the Food and Drug
Administration in support of an
application for a research or marketing
permit unless the investigator has
obtained the legally effective informed
consent of the subject or the subject's
legally authorized representative. An
investigator shall seek such consent
only under circumstances that provide
prospective subjects (or their legally
authorized representatives) sufficient
opportunity to consider whether or not
to participate and that minimize the
possibility of coercion or undue
influence. The investigator seeking
informed consent from a prospective
subject or his or her legal representative
shall provide to such person the
information that is to be the basis of the
informed consent in the primary
language of the subject or the subject's
legally authorized representative, No

'informed consent, whether oral or
written, may include any exculpatory-
language through which the subject
waives or appears to waive any of his or
her legal rights, or releases or appears to
release the investigator, the sponsor, the
institution or its agents from liability for
negligence.

§ 50.21 Effective date.
The requiremefits for informed

consent set out in this part apply to all
subjects entering a clinical investigation
that commences on or after (insert
effective date of final regulation).
Informed consent obtained from
subjects of clinical investigations that
commenced before (insert effective date
of final regulation) shall be reviewed for
adequacy at the time of the continuing
review of the study by the responsible
institutional review board (as set forth
in § 56.87 of this chapter). Where such
continuing review results In a finding
that the consent obtained Initially was
inadequate (e.g., the consent contained
exculpatory language, failed to reveal
the experimental nature of the
investigation, or did not reveal the risks
to the subject), the investigator shall
obtain from each subject a new
informed consent as a precondition for
the subject's continuing participation In.
the investigation.

§ 50.23 Exception from general
requirements.

(a) The obtaining of informed consent
shall be deemed feasible unless, before
use of the test article (except as
provided in paragraph (b) of this
section), both the investigator and a
physician who is not otherwise
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participating in the clinical investigation
determine in writing all of the following:

(1) The subject is confronted by a life-
threatening situation necessitating the
use of the test article.

(2) Informed consent cannot be
obtained from the subject-because of an
inability to communicate with, or obtain
legally effective consent from, the
subject.

(3) Time is not sufficient to obtain
consent from the subject's legal
representative.

(4) There is available no alternative
method of approved or generally
recognized therapy that may save the
life of the subjecL

(b) If immediate use of the test article
is, in the investigator's opinion, required
to preserve the life of the subject, and
time is not sufficient to obtain the
independent determination required in
paragraph (a) of this section in advance
of using the test article, the
determinations of the investigator shall
be made and, within 5 working days
after the use of the article, be reviewed
and evaluated in writing by a physician
who is not participating in the clinical
investigation.

(c) The documentation required in
paragraph (a) or (b) of this section shall
be filed with the institutional review
board.-

(d) Nothing in the regulations in this
part is intended to limit the authority of
a physician to provide emergency
medical care to the extent the physician
is permitted to do so under applicable
Federal, State, or local law.

§ 50.25 Elements of informed consent.

(a) Basic elements. In seeking and
obtaining informed consent, an
investigator shall provide to each person
whose consent is sought or obtained the
following information:

(1) A statement that the clinical
investigation involves research and that
the institutional review board has
approved the solicitation of subjects to
participate in the research.

(2) An explanation of the scope. aims,
and purposes of the research, the
procedures to be followed [including
identification of any treatments or
procedures that are experimental), and
the expected duration of the subject's
participation.

(3) A description of all reasonably
foreseeable risks or discomforts to the
subject [including likely results if an
experimental treatment should prove
ineffective].

(4) A description of any benefits to the
subject or to others that may reasonably
be expected from the research.

(5) A disclosure of appropriate
alternative procedures of courses of
treatment. if any. that might be
advantageous to the subject.

(6) A statement that new information
developed during the course of the
research that may relate to the subject's
willingness to continue participation
will be provided to the subject or to the
subject's legal representative.

(7) A statement that describes the
.extent to which confidentiality of
records identifying the subject will be
maintained and that notes the
possibility that the Food and Drug
Administration will inspect the records.

(8) An offer to answer any questions
the subject (or subject's representative)
may have about the research, the
subject's rights, or related matters.

(9) For research involving more than
minimal risk, an explanation whether
compensation and medical treatment
are available if injury occurs and. if so.
what they consist of, or where further
information may be obtained.

(10) Whom the subject should contact
if harm occurs or if there are questions
or problems.

(11) A statement that participation is
voluntary, that refusal to participate will
involve no penalty or loss of benefits to
which the subject is otherwise entitled,
and that the subject may discontinue
participation at any time without
penalty loss of benefits to which the
subject is otherwise entitled.

(b) Additional elements. When
appropriate, an investigator shall also
provide to each person whose consent is
sought or obtained one or more of the
following elements of information:

(1) A statement that the particular
treatment or procedure being tested may
involve risks to the subject (or fetus, if
the subject is or becomes pregnant).
which are currently unforeseeable. This
statement will often be appropriate in
tests that involve experimental drugs, or
where the subjects are children,
pregnant women, or women of
childbearing age.

(2) Foreseeable circumstances under
which the subject's participation may be
terminated by the investigator without
regard to the subject's consent.

(3) Any additional costs to the subject
or to others that may result from
participation in the research.

(4) Who is conducting the study, the
approximate number of subjects
involved, the institution responsible for
the study. afid who is funding it.

(5) The consequences of a decision by
a subject to withdraw form the research.
and procedures for orderly termination
of participation by the subject.

§ 50.27 Documentation of Informed
consent.

(a) An investigator shall document
informed consent by the use of a written
consent form signed by the subject or
the subject's legal representative, and
shall give a copy of the consent form to
the person signing.

(b) The investigator shall ensure that
the consent form demonstrates that the
information required by § 50.25 has been
presented to the subject or to the
subject's legal representative.

(c) The consent form may be either of
the following:

(1) A ,ritten consent document that
embodies the elements of informed
consent required by § 50.25. This form
may be read to the subject or the
subject's legal representative, but, in
any event, the investigator shall give
either the subject or the subject's legal
representative adequate opportunity to
read it before it is signed.

(2) A "short form" written consent
that states that the elements of informed
consent required by § 50.25 have been
presented orally to the subject or to the
subject's legal representative. If the
required information is presented orally,
a written summary of the oral
presentation shall have been previously
approved by the IRB. and the consent
form shall also be signed by an auditor
who shall witness both the oral
presentation and the signing of the form
by the subject or the subject's legal
representative. The person obtaining
consent shall prepare a written
summary of the information to be
presented orally and a copy of the
summary, annotated to show any
changes, shall be signed by both the
person obtaining consent and the
auditor witness.
PART 71-COLOR ADDITIVE

PETITIONS

2. Part 71 is amended:
a. In § 71.1 by adding new paragraph

(j) to read as follows:

§71.1 Petitions

(j) If clinical investigations involving
human subjects are involved, petitions
iled with the Commissioner under

section 706(b) of the act shall include
statements regarding each such clinical
investigation contained in the petition.
that it was conducted in compliance
with the requirements for informed
consent set forth in Part 50 of this
chapter.

b. In § 71.6 by adding a new sentence
at the end of paragraph (b) to read as
follows:
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§ 71.6 Extension of time for studying
potitlons; substantive amendments;
withdrawal of petitions without prejudice.
* * * * *

(b) * * If clinical investigations
involving human subjects are involved,
additional information or data
submitted in support of filed petitions
shall include statements regarding each
such clinical investigation from which
the information or data are derived, that
it was conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.
* * * * *

SUBCHAPTER B-FOOD FOR HUMAN
CONSUMPTION

PART 171-FOOD ADDITIVE
PETITIONS

3. Part 171 is amended:
a. In § 171.1 by adding new paragraph

(n) to read as follows:

§ 171.1 Petitions.
* * * * *

(n) If clinical investigations involving
human subjects are involved, petitions
filed with the Commissioner under
section 409(b) of the act shall include
statements regarding each such clinical
investigation relied upon in the petition,
that it was conducted in compliance
with the requirements for informed
consent set forth in Part 50 of this
chapter.

b. In § 171.6 by adding a new
sentence at the end of the paragraph to
read as follows:
§ 171.6 Amendment of petition.

* * * If clinical investigations

involving human subjects are involved,
additional information and data
submitted in support of filed petitions
shall include statements regarding each
clinical investigation from which the
information or data are derived, that it
was conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.

PART 180-FOOD ADDITIVES
PERMITTED IN FOOD ON AN INTERIM
BASIS OR IN CONTACT WITH FOOD
PENDING ADDITIONAL STUDY

4. Part 180 is amended in § 180.1 by
adding new paragraph (c)(7) to read as
follows:

§ 180.1 General.
* * * * *

(c) * *
(7) If clinical investigations involving -

human subjects are involved, such
investigations filed with the
Commissioner shall include, with

respect to each investigation, a
statement that the investigation has
been or will be conducted in compliance
with the requirements for informed.
consent set forth in Part 50 of this
chapter..
* * * * *

SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 310-NEW DRUGS

§ 310.3 [Amended]
.5. Part 310 is amended in § 310.3

Definitions and interpretations, by
deleting and reserving paragraph (j).

§ 310.102 [Deleted]
6. Part 310 is amended by deleting

§ 310.102 Consent for use of
investigational new drugs (IND) on
humans; statement of policy.

PART 312-NEW DRUGS FOR
INVESTIGATIONAL USE

7. Part 312 is amended in § 312.1 by
redesignating paragraphs (d)(11), (d)(12),
and (d)(13) as (d)(12), (d](13), and
(d)(14), respectively, and adding new
paragraph (d)(11) to read as follows:

§ 312.1 Conditions for exemption of new
drugs for investigat!onal use.
* * * * *

(d) ***
(11) The clinical investigations are not

being conducted in compliance with the
requirements regarding informed
consent set forth in Part 50 of this
chapter;, or
*- * * * *

PART 314-NEW DRUG
APPLICATIONS

8. Part 314 is amended:
a. In § 314.1 by adding a new sentence

at the end of item 17 of form FD-356H in
paragraph (c)(2) and by redesignating
paragraph (f)(7), (fj(8), and (f)(9)) as
(f)(8), (f)(9), and (f)(10) and adding new
paragraph (f)(7) to read as follows:

§ 314.1 Applications.
* * * * *

(c) ***
(2) *

Form FD-356H-Rev. 1974:
* * . * .

17. *** Statements regarding each
clinical investigation involving human
subjects contained in the application,
that it was conducted in compliance
with the requirements for informed
consent set forth in Part 50 of this
chapter.
* * * * *

(f) , •

(7) Statements regarding each clinical
investigation involving human subjects
contained in the application, that It was
conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.
* * * * *

b. In § 314.8 by adding new paragraph
(o) to read as follows:

§ 314.8 Supplemental applications.
* * * * *

(o) A supplemental application that
contains clinical investigations
involving human subjects shall include
statements by the applicant regarding
each such investigation, that It was

.conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.

c. In § 314.9 by adding new paragraph
(f) to read as follows:

§ 314.9 Insufficient Information In
application.
* * * * *

(f) The information contained in an
application shall be considered
insufficient to determine whether a drug
is safe and effective for use unless the
application includes statements
regarding each clinical investigation
involving human subjects contained In
the application, that it was conducted In
compliance with the requirements for
informed consent set forth in Part 50 of
this chapter.

d. In § 314.12 by adding irew
paragraph (f) to read as follows:

§ 314.12 Untrue statements In application.
* * * * *

(f) Any clinical investigation Involving
'human subjects contained in the
application subject to the requirements
for informed consent set forth In Part 50
of this chapter was not conducted in
compliance with such requirements.

e. In § 314.110 by adding new
paragraph (a)(12) to read as follows:

§ 314.110 Reasons for refusing to file
applications.

(a) * * *
(12) The applicant fails to Include In

the application statements regarding
each clinical investigation Involving
human subjects contained in the
application, that it was conducted In
compliance with the requirements for
informed consent set forth in Part 50 of
this chapter.
* * * * *

f. In § 314.111 by adding new
paragraph (a)(12) to read as follows:
§ 314.111 Refusal to approve the
application.

(a) * * *
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(12) Any clinical investigation
involving human subjects contained in
the application §ubject to the
requirements for informed consent set
forth in Part 50 of this chapter was not
conducted in compliance with such
requirements.

g. In § 314.115 by adding new
paragraph (c)(8) to read as follows:

§ 314.115 Withdrawal of approval of an
application.

(8] That any clinical investigation
involving human subjects contained in
the application subject to the
requirements for informed consent set
forth in Part 50 of this chapter was not
conducted in compliance with such
requirements.

PART 320-BIOAVAILABILITY AND
BIOEQUIVALENCE REQUIREMENTS

9. Part 320 is amended:
a. In § 320.31 by adding new

paragraph (g) to read as follows:

§ 320.31 Applicability of requirements
regarding a "Notice of Claimed
Investigational Exemption for a New Drug."

(g) An in vivo bioavailability study in
humans shall be conducted in
compliance with the requirements for
informed consent set forth in Part 50 of
this chapter, regardless of whether the
study is conducted under a "Notice of
Claimed Investigational Exemption for a
New Drug."

b. In § 320.57 by adding new
paragraph (f) to read as follows:

§ 320.57 Requirements of the conduct of
in vivo bloequivalence testing In humans.

(f) If a bioequivalence requirement
provides for in vivo testing in humans,
any person conducting such testing shall
comply with the requirements of
§ 320.31.

PART 330-OVER-THE-COUNTER
(OTC) HUMAN DRUGS WHICH ARE'GENERAL RECOGNIZED AS SAFE
AND EFFFECTIVE AND NOT
MISBRANDED

10. Part 330 is amended in § 330.10 by
adding new paragraph (f) to read as
follows:

§ 330.10 Procedures for classifying OTC
drugs as generally recognized as safe and
effective and not misbranded, and for
establishing monographs.
z * *t *r *

(1) Informed consent. Information and
data submitted under this section after
(insert effective date of this paragraph)
shall include statements regarding each
clinibal investigation involving human
subjects, from which the information
and data are derived, that it was
conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.

PART 361-PRESCRIPTION DRUGS
FOR HUMAN USE GENERALLY
RECOGNIZED AS SAFE AND
EFFECTIVE AND NOT MISBRANDED:
DRUGS USED IN RESEARCH

11. Part 361 is amended in § 3m1.1 by
revising paragraph (d)(5) to read as
follows:

§ 361.1 Radioactive drugs for certain
research uses.

(d) I "
(5] Human research subjects. Each

investigator shall select appropriate
human subjects and shall obtain the
consent of the subjects or their legal
representatives in accordance with Part
50 of this chapter. The research subjects
shall be at least 18 years of age and
legally competent. Exceptions are
permitted only in those special
situations when it can be demonstrated
to the committee that the study presents
a unique opportunity to gain information
not currently available, requires the use
of research subjects less than 18 years
of age, and is without significant risk to
the subject Studies involving minors
shall be supported with review by
qualified pediatric consultants to the
Radioactive Drug Research Committee.
Each female research subject of
childbearing potential shall state in
writing that she is not pregnant, or, on
the basis of a pregnancy test, be
confirmed as not pregnant, before she
may participate in any study.

PART 430-ANTIBIOTIC DRUGS;
GENERAL

12. Part 430 is amended in § 430.20 by
adding new paragraph (h) to read as
follows:

§ 430.20 Procedure for the Issuance,
amendment, or repeal of regulations.

(h) No regulation providing for the
certification of an antibiotic drug for
human use shall be issued or amended
unless each clinical investigation
involving human subjects on which the
issuance or amendment of the regulation
is based was 'conducted in compliance
with the requirements for informed

consent set forth in Part 50 of this
chapter.

PART 431-CERTIFICATION OF
ANTIBIOTIC DRUGS

13. Part 431 is amended in § 431.17 by
adding new paragraph (m) to read as
follows:

§ 431.17 New antibiotic and antbotic-
containing products.

(in) Statements regarding each clinical
investigation involving human subjects
contained in the request, that it was
conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter.
SUBCHAPTER F-1BIOLOGICS

PART 601-LICENSING

14. Part 601 is amended:
a. In § 601.2 by revising paragraph (a)

to read as follows:

§ 601.2 Applications for estabNshment
and product licenses; procedures for fling.

(a) General To obtain a license for
any establishment or product, the
manufacturer shall make application to
the Director, Bureau of Biologics, on
forms prescribed for such purposes, and
in the case of an application for a
product license, shall submit data
derived from nonclinical laboratory and
clinical studies which demonstrate that
the manufactured product meets
prescribed standards of safety, purity,
and potency; with respect to each
nonclinical laboratory study, either a
statement that the study was conducted
in compliance with the requirements set
forth in Part 58 of this chapter, or, if the
study was not conducted in compliance
with such regulations, a stateaent that
describes in detail all differences
between the practices used in the study
and those required in the regulations;
statements regarding each clinical
investigation involving human subjects
contained in the application, that it was
conducted in compliance with the
requirements for informed consent set
forth in Part 50 of this chapter;, a full
description of manufacturing methods;
data establishing stability of the product
through the dating period. sample(s)
representative of the product to be sold,
bartered. or exchanged or offered, sent,
carried or brought for sale, barter, or
exchange summaries of results of tests
performed on the lot(s) representedby
the submitted sample(s); and specimens
of the labels, enclosures and containers
proposed to be used for the product. An
application for license shall not be
considered as filed until all pertinent
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information and data have been
received from the manufacturer by the
Bureau of Biologics. In lieu of the
procedures described in this-paragraph,
applications for radioactive biological
products shalL be handled as setforth in
paragraph (b) of this section.
* _* * * *

b. 1i § 601.25 by revising paragraph
(h)(1). and adding new'paragraph (in) to
read as follows:

§.601,.25. Review procedures to determine
that ficensedblofogfcal products are'safe,
effective, and not mrsbranded under
prescribed recommended, orsuggested
conditionsof-use.
* *- *. * *

(h) AdditionafstUdes. (1J Within 30r
days followingpubficatfton of the final
order, each licensee for a biological '
product designated. as requiring further
study to justify continued marketing, on
an interim basis, iinder paragraph. (f)(3)
of this section, shall satfsfy the
Commissioner of Food and Drugsain
writing that studies adequate and
appropriate to resolve the questions
raised about the product have been
undertaken,. or the Federal government
may undertake these studies. Any study
involving a clinical investigatfon that
Involves human subjects shall be
conducted in compliance with the
requirements for informed consent set
forth in Part 50:of this chapter. The
Commissioner may extend this 30-day
period if necessary, either to review and
act on proposed protocols or upon
indication from the licensee that the
studies will commence at a specified
reasonable time. If no such commitment
is made, or adequate, and appropriate
studies are not undertaken,, the product
licenses shall be revoked

(m) Informedrcnsent. Information.
and data submitted under this section
after (insert effective date, of this
paragraphl shall include statements,
regarding each. clinical investigation,
involving human subjects, thatit. was.
conducted in compliancewith the
requirements for informed, consent set
forth. inPart 50 of this chapter.

c. By revising.§ 601.30 to readas
follows
J601.30 Ucenses-requrred products.for
controlled investigationr onry.

Any biological- or trivalent organic-
arsenical manufactured in any foreign.
coufitry and intendecfor sale, barter or
exchange. shall be.refused entry by
collectors of customs.unless
manufactured, in an establishment
holding;an unsuspended and unrevoked

establishment license and license for the
product.L'Unlicensed products that are
not imported. for sale, barter or'
exchange and that are intended solely
for purposes of controlle&investigation
are admissible only1f. the investigation-
is conducted in accordancewith section
505 of the-aederal Food, Drug;, and
CosmeticAct and the reqyirements set
forth in Parts, 5Q1, 58, and 312 of this,
chapter.

PART 630-ADDITIONALSTANDARDS
FOR VIRAL VACCINES

15. Part 630 is amended.-
a. In § 630.11 by revising the first

sentence to.-rea as. followsr

§ 63.11" Clinical trials to qualifyifor
license.

To. qualify for license- the antigenicity
of the vaccine shall have been
determined by clinical, trials of adequate
statistical design conducted in
compliance with Part 5(1-of this
chapter. * * *

b. Inr § 630.31 by adding a new
sentence at- the end of the section. to,
read as-follows-

§-630.31 Crmrcattiala to qualifyfor
license;

* * ' Suchclinib ttnifaf . shall be
conducted in compliance with the
requirements for Infbrmed'consent set
forth in Part 5a of this chapter.

c. By revising J 63(Y.51 ta read as
follows:

§'63.51, Cirnicartri'ars-oqualify for
license.

To qualiy' for-license, the antigonfciy
of Mumps Virus-Vaccine;, Live, shall be
determined by clinfcar trials, conducted
in compfiancewith'Part50 of this
chapter, that follow the procedures2
prescribedir § 630:31, except that the
immunogenic effect shalbe,
demonstrated by establishing-that w
protective, antibody response-has-
occurred in at least 90percent ofeach of
the five groups of mumps-susceptible
individuals, eaclrhaving received the
parenteral administration of a virus
vaccine dose not greater than that
demonstrate&to be safeinfield studies
(§ 630.50(b)) when used under
comparable conditions.

d. Byrevising F 630.61 to read as
follows-

§ 630.61. Clincaltrialsito,qualify for
license.

To qualify for license, the antigenicity
of Rubella Virus Vaccine, Live, shall be

- determineduby clinical trials, conducted
in. compliance with Part 50 of this
chapter, that follow the-pr~cedures
prescribed-in §630.31, except thaf the

immunogenic effect shall be
demonstrated by establishing that a
protective antibody response has
occurred in at least (k percent of each of
the five groups of rubella-susceptible
individuals,, each, havingreceved the,
parenteral administration of a virus,
vaccine dose not greater than that
demonstrated to be safe in fiol& studies
when used under comparable
conditions.
e .Ex §630.81 by revising the first

sentence to read as follows:

§ 630.81 Clinical trials to qualify for
licence.

In addition to demonstrating that the
measles component meets, the
requirement& of § 630.31, the measles
and smallpoc antigenicity' of the finat
product shall be determined by clinical
trials of adequate statistical design
conducted in compliance with Part 50 of
this chapter and with three consecutive
lots of final vaccine manufactured by,
the same-methods and administered as
recommendedby'the manufacturer. * * *

SUBCHAPTER H-MEDICAL DEVICES.

PART 813-INVESTIGATIONAL
EXEMPTIONS FOR INTRAOCULAR
LENSES

Subpart F [Deleted]

16. Part 813 is amended by deleting
Subpart F-Informed Consent of Human
Subjects, and markingit "Reserved,"
SUBCHAPTER4J-RADIOLOGICAL HEALTH

PART 10(13-NOTIFICATION OF
DEFECTS OR FAILURE TO COMPLY'

17. Part 1003is-amendad-in § 1003.31
by revising paragraph (b) to read as
follows-

§ 1003.31 Granting the-exemption.
* • * * *

(b) Such views and, evidence shall be
confined to matters relevant tb-whether
the defectin theproduct-or its failure to
comply with an applicable Federal
standard would.create a significant risk
to injury, includinggenetic inj~ury,,to any
person and shalrbe presented in writing
unless the Secretary determines that an
oral presentation is desirable. When.
such evidence includes clinical'
investigatonsinvolving-human subjects,
the datasubmitted shall include, with
respect to each clinical investigation; a
statement that each investigation was
conducted in compliance with the
requirements.set forth in Part 50 of this
chapter.
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PART 1010-PERFORMANCE
STANDARDS FOR ELECTRONIC
PRODUCTS: GENERAL

18. Part 1010 is amended:
a. In § 1010.4 by adding new

paragraph (b)(1)(xii) to read as follows:

§ 1010.4 Variances.
* * * * *

(b) t
( ) ***
(xii) If the electronic product is used

in a clinical investigation involving
human subjects and is subject to the
requirements for informed consent set
forth in Part 50 of this chapter, the
investigation shall be conducted in
compliance with such requirements.

b. In § 1010.5 by revising paragraph
(c)(12) to read as follows:

§ 1010.5 Exemptions for products
intended for United States Government
use.
*k * * * *

(c) * * *

(12) Such other information required
by regulation or by the Director, Bureau
of Radiological Health, to evaluate and
act on the application. Where such
information includes nonclinical
laboratory studies, the information shall
include, with respect to each nonclinical
study, either a statement that each study
was conducted in compliance with the
requirements set forth in part 58 of this
chapter, or, if the study was not
conducted in compliance with such
regulations, a statement that describes
in detail all differences between the
practices used in the study and those
required in the regulations. When such
information includes clinical
investigations involving human subjects,
the information shall include, with
respect to each clinical investigation, a
statement that each investigation was
conducted in compliance with the
requirements set forth in Part 50 of this
chapter.

Interested persons may, on or before
November 12,1979, submit to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Four copies of comments are
to be submitted, except that individuals
may submit one copy. Comments are to
be identified with the Hearing Clerk
docket number found in brackets in the
heading of this document. Received
comments may be seen in the above
office between 9 a.m. and 4 p.m.,
Monday through Friday.

Note.-In accordance with Executive Order
12044, the economic effects of this proposal
have been carefully analyzed, and It has been
determined that the proposed rulemaking
does not involve major economic
consequences as defined by that order. A
copy of the regulatory analysis assessment
supporting this determination Is on file with
the Hearing Clerk. Food and Drug
Administration.

Dated. August 61979.
Sherwin Gardner,
Acting Commissioner of Food and Drgs.
[FR Dm,,9-24787 Fd &-13-79h 8:45 a=1
BILLNG CODE 4110-03-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Protection of Human Subjects of
Biomedical and Behavioral Research

AGENCY: Department of Health,
Eduqation, and Welfare.
ACTION: Notice of Report and
Recommendations for Public Comments.

SUMMARY. The following .Report and
Recommendations: HEW Support of
Fetoscopy was prepared by the HEW
Ethics Advisory Board in response to
Secretary Califano's memorandum of
August 24,1978, requesting that the
Board review a grant application for
support of research designed to assess
the safety of fetoscopy as a technique
for prenatal diagnosis. The application
was submitted by the Charles R. Drew
Postgraduate Medical School (Dr. Ezra
R. Davidson, Jr., principal investigator).
Because the proposed research involves
a possible risk to fetuses, the application
may not be funded by the Department
unless certain provisions of the human
subject regulations are waived (Part 46
of 45 CFR, Subtitle A, Subpart B). The
Secretary is authorized to grant.such
waivers provided that the EAB has
reviewed and approved the research.
proposal. In the attached Report and
Recommendations: HEW Support of
Fetoscopy, the Board has taken two
actions: (1) The Ethics Advisory Board
approves the requested waivers for the
research application under review, and
(2) The Ethics Advisory Board
recommends that similar waivers be
granted for subsequent applications for
Departmental support of research
involving fetoscopy, without review by
the Board, provided that certain
conditions are met.
DATES: The Secretary invites comment
on th6 Fetoscopy Report. The comment
period will close October 15, 1979..'

ADDRESS: Please send comments or
requests for additional information to: F.
William Dommel, Jr., J.D., Assistant
Director for Regulations, Office for
Protection from Research Risks,
National Institutes of Health, 5333
Westbard Avenue, Room 3A-17,
Bethesda, Maryland 20205, telephone:
(301) 496-7163, where all comments
received will be available for inspection
weekdays (Federal holidays excepted)
between the hours of 9 a.m. and 4:30
p.m.

Dated: August 2,1979.
Julius A. Richmond,
Assistant Secretary for Health and Surgeon
General.

Approved: August 21979.
Joseph A. Califano, Jr.,
Secretary.

Ethics Advisory Board
Department of Health., Education, and

Welfare
Report and Recommendations: HEW Support

of Fetoscopy
February 23, 1979.
Ethics Advisory Board
Chairman: James C. Gaither, J.D.
Vice Chairman: David A. Hamburg, M.D.
Sisselaa Bok, Ph.D., Lecturer in Medical

Ethics, Harvard University.
Jack T. Conway. Senior Vice President,

United Way of Amelica, Washington, D.C.
Henry W. Foster, M.D., Professor and

Chairman, Department of Obstetrics and
Gynecology, Meharry Medical College.

James C. Gaither, J.D., Cooley, Godward,
Castro, Huddleson and Tatum, San
Francisco, California.

David A. Hamburg, M.D.. President, Institute
of Medicine, National Academy of
Sciences, Washington, D.C.

Donald A. Henderson, M.D., Dean, School of
Hygiene and Public Health, Johns Hopkins
University.

Maurice Lazarus, Chairman, Finance
Committee, Federated Department Stores,
Inc., Boston, Massachusetts.

Richard A. McCormick, S.T.D., Professor of
Christian Ethics, Kennedy Institute for the
Study of Reproduction and Bioethics,
Georgetown University.

Robert F. Murray, M.D., Chief, Division of
Medical Genetics, College of Medicine,
Howard University.

Mitchell W. Spellman. M.D., Dean for
Medical Services and Professor of Surgery,
Harvard Medical School.

Daniel C. Tosterson. M.D., Dean, Medical
School, Harvard University.

Agnes N. Williams. LLB., Potomac,
Maryland.

Eugene M. Zweiback, M.D., Surgeon in
. Private Practice, Omaha, Nebraska.
Ethics Advisory Board Staff
Professional Staff
Charles R. McCarthy, Ph.D., Staff Director.
Barbara Mishkin, MA., Deputy Staff Director.
F. William Dommel, Jr., J.D., Special Assistant

to the Director.
Roy Branson, Ph.D., Ethics.
Support Staff
Roberta Garfinkle, Committee Assistant.

'Erma L. Pender.
Coral M. Sweeney.
Eleanor S. Yago.
Special Consultants
Philip Halpern, J.D., Legal Consultant to the

Chairman.
Duane Alexander, M.D., Assistant to the

Director, NICHHD.
Haig Kazazian, Jr., M.D., Professor of

Pediatrics, Johns Hopkins Hospital
Student Assistants
Jose Pertierra, M.S. Ray Moseley, MA

Report and Recommendations: HEW
Support of Fetoscopy

Background
The Charles R. Drew Postgraduate

Medical School has applied for HEW
support of research designed to assess
the safety of fetoscopy as a technique
for prenatal diagnosis. Because the
investigators intend to perform
fetoscopy and fetal blood sampling on
fetuses whose mothers have elected to
undergd abortion for reasons unrelated
to the research, certain provisions of the
applicable HEW regulations must be
waived if the project is to receive HEW
funds. Such waivers may be granted by
the Secretary, on the advice of the
Ethics Advisory Board, following
appropriate review by the Board.

In a memorandum dated August 24,
1978, you forwarded the Drew
application to the EAB for review. Two
expert independent assessments of the
risks and benefits of the proposed
research were obtained for the Board
(Tabs A and B) and a full discussion of
the issues occurred at the Board's
regularly scheduled meeting on
November 10, 1978 in Seattle.
Subsequently, the principal investigator,
Dr. Ezra Davidson, was given an
opportunity to respond to several
questions raised during that discussion
(Tab E); his letter dated January 12, 1979
[Tab F) is considered to be fully
responsive. The Committee for the
Protection of Human Rights at the
Martin Luther King, Jr. General
Hospital/Charles R. Drew Postgraduate
Medical School reviewed the proposed
revisions incorporated in Dr. Davidson's
letter of January 12, and reaffirmed Its
support of the proposal on January 17,
1979. (Tab G)
. For the reasons set forth below, the
Ethics Advisory Board approves the
necessary waivers. The Board also
recommends that any subsequent
applications involving fetoscopy may be
approved by HEW without further
review by the EAB, so long as they
conform to all applicable proyisions of
HEW regulations (45 CFR 46) with the
exception of those specifically waived
for the Drew proposal,

Provisions to be Waived
Approval of the Drew application

requires waiver of certain provisions of
sections 46.206(a), 46.207(d) and

' Fetoscopy provides a means of obtaining a small
sample of fetal blood from the placenta through a
fetoscope (a hollow tube Inserted through the
abdomen into the uterus, through which the fetus
and placenta can be visualized). The proposed
procedure would require use of a 25 to 27 gauge
needle on the scope to puncture a vessel and
withdraw 10 microliters of fetal blood.

- Ill
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46.208(a) of HEW regulations governing
research on the human fetus (Subpart B
of 45 CFR 46). The provisions, taken
together, restrict HEW support of
research on pregnant women or the
fetus in utero to: (1) activities designed
to meet the health needs of the mother
or to benefit the particular fetus
involved in the research, or (2) activities
presenting no more than minimal risk to
the fetus and designed to obtain
important knowledge which cannot be
obtained by other means.2 The Drew
proposal is not designed to meet the
health needs of either the mothers or the
fetuses participating in the research;
thus, it can be approved under the
regulations only if the risk to the fetus is
no more than minimal or alternatively, if
the Secretary, on the advice of the EAB,
determines that the benefits to be
derived from the research justify the risk
involved.

The regulations also prohibit research
personnel from taking part in decisions
regarding the timing of abortions and
prohibit the introduction, for research
purposes, of procedural changes in the
abortion process that would increase the
risk to the mother or the fetus. (Sections
46.206(a)(3][i) and (4)].

Assessment of risk

The HEW regulations do not define
"minimal risk." However, since the
Department's regulations implement the
recommendations of the National
Commission for the Protection of Human
Subjects, the intent of the Commission
may serve as a guide for interpretation
of the regulatory provision. The
Commission recognized that "minimal
risk" involves a value judgment, but it
offered the suggestion that no procedure
be performed on a fetus-to-be-aborted
unless that procedure would be
acceptable for a fetus-going-to-term. The
Commission's rationale was that a
mother's decision for abortion does not,
per se, change the status of the fetus for
purposes of protection, and that no risk
should be imposed in anticipation of
abortion that would affect the mother's
freedom to change her mind.

To assure that no undue risk is
presented to a fetus that might be viable
following abortion, the Commission
recommended thatno modifications of
timing be made for research purposes
that would result in the performance of
an abortion after 20 weeks gestational
age or that would impose any additional

2 Other provisions within the designated sections
require paternal consent, in addition to consent of
the mother, unless- (a) the father's identity is
unknown, (b] he is incompetent or not reasonably
available, or (c) the pregnancy resulted from rape.
The investigators have not requested a waiver of
this requirement.

risk.2 In this regard, it was noted that the
Drew application would involve fetuses
between 16 and 20 weeks gestational
age and could, in the later stages of the
study, delay abortion for two week
following fetoscopy.

Applying these considerations to the
application under review, it appears that
since the purpose of the proposed
research is to determine the risk (to both
mother and fetus) from fetoscopy, the
risk should be considered
"undetermined" although it is expected
to be no more than minimal.
Nevertheless, inasmuch as fetoscopy
has been applied as a diagnostic tool to
fetuses going to term (see review by Dr.
Alexander), the risk involved meets the
Commission's criterion of acceptability
as measured by willingness to perform
the procedure on fetuses not intended to
be aborted.

Justifation of Risk
The Drew proposal had undergone six

reviews prior to submission to the EAB.
These included scientific and technical
review (by the NIH study section, NIH
staff, and the site visit team) and
community review (by the appropriate
IRB, the Community Advisory Board for
the King-Drew Sickle Cell Center, and
an NIH National Advisory Council). The
EAB requested two additional,
independent reviews by physician
investigators familiar with the problems
and purposes of prenatal diagnosis; Drs.
Duane Alexanderand Haig Kazazian,
like the preceding reviewers, both
endorsed approval of the application for
funding. [Tabs A and B)

The basis for the consensus in favor
of the research proposal is that the
benefits to be gained from the study
clearly outweight the apparent risks to
mother and fetus. The most serious risks
appear to be those of infection in the
mother, and of premature abortion, for
the fetus. The anticipated benefits are
the development of a diagnostic
technique that will improve the ability
to detect genetic abnormalities
prenatally and may also lead to methods
for prenatal treatment of certain
disorders. The result will be a saving of
fetuses that might otherwise be aborted
(because parents may choose to
terminate a pregnancy unless they can
be assured that a particular fetus is not
affected by a disorder for which it is at

*risk). Improvement of techniques for
prenatal diagnosis will broaden the
opportunity for informed choice by

'See National Commission for the Protection of
Human Subjects of Biomedical and Behavioral
Research. Report and Rcrommcndotfons lewcarch
on theFetus, May 21.1975. Deliberations and
Conclusions. sections C) and (H). and
Recommendation .

parents as to whether or not to continue
a pregnancy to term.

After Drs. Alexander and Kazazian
had submitted their evaluations of the
fetoscopy proposal, an article appeared
in the Washington Post indicating that
Yuet Wai Kan and Andree M. Dozy at
the University of California had
reported, in Lancet a new method for
detecting sickle cell disease through
amniocentesis. The Lancet article [Tab
C) was unavailable at the time of the
Board's November meeting; however
the information that was available
raised new questions regarding the
Drew application, since amniocentesis
carries less risk than does fetoscopy.
Specifically, the Board wondered-

1. Whether fetoscopy should still be
developed as a method of diagnosing
sickle cell disease prenatally, for
patients to whom the amniocentesis
method is not applicable; or

2. Whether fetoscopy should be
developed primarily as a method of
prenatal diagnosis for disorders other
than sickle cell disease; and

3. If so. whether the Drew Center, with
its predominantly black subject
population, is still an appropriate place
to conduct such research.

Following the November meetings,
Drs. Alexander and Kazazian were
asked to comment on the effect of the
amniocentesis work on their risk~benefit
assessments of the Drew proposal. Both
concluded that the fetoscopy research
continues to be important to develop a
diagnostic technique for the 30--40% of
black fetuses at risk for sickle cell
disease for whom the amniocentesis
method would not be useful. [Tab D
Further, they noted that the
amniocentesis approach is still in the
early stages of development; the
effectiveness of this new diagnostic tool
has not yet been established.

Dr. Davidson, the principal
investigator at Drew Medical School,
was invited to respond to a series of
questions raised by the EAB in their
discussion. [Tab E) In addition to the
issues discussed above regarding the
effect of Kan and Dozy's amniocentesis
work, the questions included.

1. Uncertainty regarding the current
capability of diagnosing sickle cell
disease prior to 30 gestational weeks;

2. Concern about the possibility of
delaying abortions past 20 gestational
weeks for purposes of the research;"

3. Lack of clarity in the consent forms
regarding the risk of fetoscopy (which it
is the purpose of the research to
establish); and

4. Uncertainty regarding the length of
time it is planned to leave a catheter in
the mothers following fetoscopy.
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Dr. Davidson provided satisfactory
responses to all issues raised by the
Board. (Tab F) He provided: (1)
documentation for the assertion that
sickle cell disease can be diagnosed in
fetuses as early as 9 weeks; (2)
assurance that no abortions will be
performed on any fetus beyond 20
weeks gestational age; (3) assurance
that no catheter will be left in place
longer than 24 hours following
fetoscopy; and (4) a revised consent
form that reflects the Board's concern
that the risks be characterized as
"undetermined."

The Committee for the Protection of
Human Rights at the Drew Postgraduate
Medical School subsequently reviewed
Dr. Davidson's reponses to the Board's
concerns and reaffirmed its support of
the research application. (Tab G)

Based on the foregoing considerations,
the Ethics Advisory Board: 1. Approves
the waiver of § § 46.206(a)(2), (3)(i),
46.207(a) and 46.208(a) of HEW
regulations governing research involving
the human fetus (Subpart B of 45 CFR
46) for the fetoscopy research proposed
by the Charles R. Drew Postgraduate
Medical School (Application No. 1 P60
HL 23282-01; and

2. Recommends that fetoscopy, as an
experimental diagnostic procedure, be
deemed acceptable for HEW support
and conduct so long as the research in
which it is contained meets all
regulatory requirements (e.g.,
completion of animal work, risks
justified by benefits, appropriate
selection of subjects, fulfillment of
consent provisions, and no changes in
the abortion timing or procedures that
would increase risk to mother or fetus
beyond the risk associated with
fetoscopy and fetal blood sampling).
Special precautions should be taken to
assure that prospective subjects
understand that the provision of health
services to which they are'entitled will
in no way be affected by their decision
regarding participation in the research.
Moreover, no women should be asked to
participate as subjects if participation
would require that their abortion be
delayed more than a few days (e.g., if
they present themselves for abortion at
12-14 weeks gestation, and fetoscopy
cannot be performed safely until the
16th-18th week). Such delays are likely
to impose psychological or social stress,
if not additional medical risk. In no
event should abortions be performed in
such research later than the 20th
gestational week.
[FR Doc. 79-24977 Filed 8-13-7. 8:45 am]
BILLING CODE 4110-08-M

Protection of Human Subjects of
Biomedical and Behavioral Research

AGENCY: Department of Health,
Education, and Welfare.
ACTION: Notice of waiver granted for
HEW support of fetoscopy.

SUMMARY: On August 24,1978, Secretary
Califano requested that the HEW Ethics
Advisory Board (EAB) review a grant
application for support of research
designed to assess the safety of
fetoscopy as a technique for prenatal
diagnosis. The application was
submitted by the Charles R. Drew
Postgraduate Medical School. Because
the proposed researph involves a
possible risk to fetuses, the application
may not be funded by the Department
unless certain provisions of the human
subject regulations are waived (Part 46
of 45 CFR, Subtitle A, Subpart B). The
Secretary is authorized to grant such
waivers-provided that the EAB has
reviewed and approved the research
proposal. In the EAB Report and
Recommendations: HEW Support of
Fetoscopy, which is published
separately in this issue of the Federal
Register, the Board approved the waiver
for the research application under
review. As authorized by the
regulations, this waiver is hereby
published as a notice in the Federal
Register.
ACTION: On August 2, 1979, the Secretary
took the following action:

I hereby waive § § 46.206(a)(2),
46.206(a](3)(i), 46.207(a) and 46.208(a) of the
HEW regulations governing research
involving the human fetus (Subpart B of 45
CFR 46) for the fetoscopy research proposed
by the Charles R. Drew Postgraduate Medical
School (Application No. 1P60 HL 23282-01,

Effective date: August 2,1979.
FOR FURTHER INFORMATION CONTACT F.
William Dommel, Jr., J.D., Assistant
Director for Regulations, Office for
Protection from Research Risks,
National Institutes of Health, 5333
Westbard Avenue, Room 3A17,
Bethesda, Maryland 20205, telephone:
(301) 496-7005.

Dated. August 2,1979.
Joseph A. Califano, Jr.,
Secretary of Health, Education, and Welfare.
[FR Doc. 79-24978 Filed 8-13-79. :45 am]
BILLING CODE 4110-08-
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DEPARTMENT OF ENERGY

[10 CFR Chapters II, Ill, a nd XJ

Improving Government Regulations;
Status Report

AGENCY: Department of Energy.

ACTION: Status Report on DOE's
Implementation of Executive Order
12044 "Improving Government
Regulations" (Executive Order) and
DOE's 31 regulatory reform initiatives,
and notice of DOE's plan for 11 new
regulatory reform initiatives during the
remainder of FY 1979.

SUMMARY: The Department of Energy
has made a firm commitment to the goal
of reducing regulatory burdens on
producers and consumers of energy.
DOE established a Regulatory Reform
Task Force on January 31, 1978,
published its proposed response to
Executive Order 12044 on May 1, 1978
(43 FR 18634), held four public meetings
on the subject, and published its final
response to the Executive Order on
January 3, 1979 (44 FR 1032).

This notice discusses the Department
of Energy's experience with the
Executive Order over the last 12 months,
and it reviews the status of the 31
regulatory reform initiatives announced
in the May 1 and January 3 notices.

Additionally, DOE has prepared an
agenda of 11 new reform initiatives for
the second half of FY 1979, based, on
suggestions made by the DOE staff. In
part, these suggestions resulted from a
series of workshops which were held
with representatives of public interest
groups, small businesses, major energy
concerns, and state and local
governments to discuss regulatory
reform issues. We expect that this
agenda, along with DOE's continuing
implementation of the Executive Order,
will contribute substantially to the
Department's ability to implement
national energy policy concientiously,
effectively, with full public participation,
and without imposing unnecessary
burdens.
DATES: The status reports are current as
of June 15, 1979, and the new initiatives
will be pursued throughout the
remainder of the 1979 Fiscal Year
(through September 30, 1979).
FOR FURTHER INFORMATION CONTACT:
William A. Strauss, Director, Regulatory
Programs Division, Office of Policy and
Evaluation, Department of Energy, Room
7A-097, Forrestal Bldg., Washington,
D.C. 20585, (202) 252-5340.
SUPPLEMENTARY INFORMATION:

I. Background.
II. Report on DOE's Progress in

Implementing Executive Order 12044 and
DOE.Order 2030.

III. Status Report on Regulatory Reform
Initiatives Announced on May 1, 1978.

IV. Status Report on Regulatory Reform
Initiatives Announced on January 3, 1979.

V. New Regulatory Reform Initiatives.
VI. Contrneits Requested.
VII. Next Status Report.

1. Background

In January of 1978, DOE formed a
special Regulatory Reform Task Force,
composed of DOE Assistant Secretaries,
Administrators, and Office Directors.
The Task Force, charged with the task of
reviewing the full scope of regulatory
strategy within the Department, was
instructed by its Chairman, Deputy
Secretary John O'Leary, to review
carefully the need for existing
regulations and to ensure that future
regulations are properly developed and
implemented. Then, on March 24.1978,
the President issued Executive Order
12044, "Improving Government
Regulations." The Executive Order
called upon all Federal agencies to-
reduce regulatory burdens imposed
upon the American public, to write
regulations more cledrly, and to seek
ways to involve the public more in the
regulatory process.One of the first actions of the
Regulatory Reform Task Force was to
identify a list of 15 reform initiatives
which DOE published in the Federal
Register on May 1, 1978. In the same
notice, an Interim Management
Directive (replaced by DOE Order 2030)
was published incorporating the
requirements of the Executive Order in
all DOE rulemaking procedures. In
addition to seeking public comment on
these matters, DOE solicited suggestions
for possible future reforms.

The Department conducted four
regional public mbetings beginning in
June, 1978, to give officials of DOE and
members of the public an opportuiity to
discuss the reform issues presented in
the Federal Register notice, as well as
any other concerns about DOE
regulatory problems. Approximately 150
written comments were also received in
response to the May 1, 1978, Federal
Register notice. From the public
meetings and the written comments, the
Regulatory Reform Task Force revised
DOE's procedures for developing new
regulations, and identified 16 more
regulatory reform initiatives. On January
3, 1979, DOE published its final
regulatory procedures (DOE Order 2030)
and the 16 new reform initiatives. Since
that date, the DOE staff has held
workshops with ten of the

approximately 200 organizations which
had earlier submitted either oral or
written comments on regulatory reform
issues, The purpose of these workshops
was to obtain an in-depth view of how
DOE regulations affect a cross-section
of the Department's constituents, such
as public interest groups, state and local
government officials, and managers of
large and small businesses. Aided by
these conversations, and by a full year
of experience in implementing the
Executive Order, the DOE staff has
identified 11 reform initiatives In
addition to the 31 already published for
the Department to pursue during the
remainder of this fiscal year (through
September 30, 1979).

I. Report on DOE's Progress in
Implementing Executive Order 12044
and DOE Order 2030

The Department of Energy is making a
substantial effort to carry out the
principles of Executive Order 12044. The
Department was the first Cabinet-level
agency to publish new regulatory
development procedures In response to
the Executive Order, and has over one
year of experience in carrying out those
procedures. In this Notice, DOE.
summarizes what it is doing to
implement each of the six major
sections of the Executive Order,

Section 1: Policy. A staff unit, the
Regulatory Programs Division, was
established in the Office of Policy and
Evaluation in early 1978 to ensure that
new energy regulations are well-drafted,
achieve legislative goals effectively, and
impose no unnecessary burdens. In
addition, DOE has begun to integrate its
regulatory planning with its legislative

'and budgetary planning, in an effort to
ensure that the legislative and budgetary
implications of energy regulations are
fully addressed.

Section 2: Reform of the Process for
Developing Significant Regulations. In
DOE Order 2030, published on January
3,197, the Department committed itself
to new procedures for developing
regulations more stringent than those
mandated by the Executive Order. A
test for "non-significance" was used In
place of one for significance, reflecting
the Department's sense that almost all
of its regulatory actions have important
effects on producers and consumers of
energy. Except for emergency actions
and other unusual circumstances (a very
short Congressional deadline, for
example), the Department now provides
the public with a 60-day comment period
for every regulation. In the past twelve
months, DOE has held 94 public
meetings on regulatory issues, many of
them on matters pertaining to the
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National Energy Act. DOE has published
two semi-annual regulatory agendas,
plus a supplemental agenda for National
Energy Act regulations, and a more
detailed account of eleven major
regulations as part of the United States
Regulatory Council's first semi-annual
calendar.

Section 3. Regulatory Anolysis. In
DOE's recent semi-annual regulatory
agenda, roughly one-third of the 126
listed items had regulatory analyses
either completed [20) or in progress (21).
Decisions have not yet been made as to
whether another 18 should have
analyses prepared. Because of the large
number of energy regulations requiring
these analyses, DOE plans to take
several actions to ensure that suffcient
resources are applied to this task, and
that the analyses are of sufficient
quality to be instrumental in regulatory
decisions.

Section 4. Review of Existing
Regulations. In DOE's January 3,1979,
Federal Register Notice, the Department
committed itself to republishing all new
regulations within five years of their
initial publication, to learn what effects
they are having and to consider whether
anyregulatory provisions should be
discontinued or changed. In addition,
the Department promised to republish,
for the same purpose, all existing
regulations by September 30,1983. In
this notice, the Department is
announcing plans to set a schedule for
republishing all regulations which are
not due to expire by September 30,1983.

Through its 31 previously announced
and 11 new regulatory reform initiatives,
the Department is trying to address a
number of regulations or regulatory
procedures which are causing
immediate problems.

Section 5: Implementation. DOE's
May 1, 1978, and January 3, 1979,
Federal Register Notices on regulatory
reform satisfied the implementation
requirements of the Executive Order. As
requested by the Office of Management
and Budget, the Department will
periodically report on its experience
with the Executive Order.

Section 6: Coverage. By including
procurement regulations in the coverage
of DOE Order 2030, DOE has extended
the requirements of its new regulatory
development procedures beyond the
Executive Order's minimum coverage
requirements. Some of the Department's
regulations have been issued in
response to either an emergency or
short-term, statutory or judicial
deadlines, and have therefore required
waivers from the requirements of the
Executive Order. The Department is

attempting to keep these cases to a
minimum.

II. Status Report on Regulatory Reform
Initiatives Announced on May 1,1978

Economic Regulatory Administration
(ERA)

1. Development of Options: Study of
Possible Decontrol of Butane, Natural
Gasoline, Jet Fuel, and Aviation
Gasoline.

Proposed by: Department of Energy.
DOE Action At Last Report- The

preliminary regulatory analysis
necessary for consideration of
deregulation of butane and natural
gasoline is being prepared. Deregulation
of Kerosene-base jet aviation fuel and
aviation gasoline have been the subject
of public hearins and panel meetings at
DOE and the Federal Energy Regulatory
Commission (FERC). The FERC has
concurred in the deregulation
recommendations but submission of the
final deregulation actions to Congress
for its review Is still pending.

DOE Action to Date: The Eonomic
Regulatory Administration issued a
proposed rule on March 28, 1979 to
exempt butane and natural gasoline
from the Mandatory Petroleum
Allocation and Price Regulations. The
final rule is under consideration and will
probably be issued this summer. Jet fuel
and aviation gasoline became exempt
from the Mandatory Petroleum
Allocation and Price Regulations at
midnight February 25,1979.

For Further Information Contact:
Roger Miller-({202) 632-4967 (Butane
and Natural Gasoline); Bill Caldwel-
(202) 254-8034 (Jet Fuel and Aviation
Gasoline).

2. Simplification of Oil Pricing
Regulations.

Proposed by: Department of Energy.
DOEAction AtLast Report- The

Economic Regulatory Administration
will review and analyze the public
comments from an earlier notice of
inquiry on a simplified crude oil pricing
system and perform a regulatory
analysis of the economic and social
impacts involved. The review will
address possible alternatives to the
present regulatory system, including an
entitlements-drive price control program'
and the imposition of entitlements
obligations on the first purchaser of
crude oil. A notice of proposed
rulemaking on the first phase of a
simplified crude oil pricing system is
expected to be published in the near
future.

DOEActioni to Date: The Economic
Regulatory Administration reviewed
crude oil pricing regulations to see if an

expanded entitlements system could be
used to control domestic crude oil prices
in place of the current ceiling price
mechanism. The draft rule was issued
on January 19,1979. Hearings were held
on March 8 and 13,1979. On April 5,
1979, President Carter announced that
beginning June 1,1979 price controls on
crude oil will be phased out by October
1981.

For Further Information Contact: Dan
Thomas--(202) 254-7477.

3. Review of Crude Oil Supplier/
Purchaser Relationship To Assess
Competitive Effects and Regulatory
Impacts.

Proposed by: Department of Energy
DOE Action A t Lost Report: The

Department of Energy staff is currently
examining the need for reconsideration
of the supplier/purchaser rule. The staff
will address the basic purpose of the
rule, possible changes that might be
made in connection with changes in the
crude oil pricing system described
above, and implementation issues
associated with these changes. .

DOEAction to Date: The Economic
Regulatory Administration is reviewing
crude oil supplier/purchaser
relationships to assess the need for
continuation of the crude oil supplier/
purchaser rule. A draft regulatory
analysis is being prepared.

For Further Information Contact-
Gerald Emmer-202) 254-7200. -

4. Revision of the Mandatory Oil
Import Program.

Proposed by: Department of Energy.
DOE Action At Lost Report. ERA has

under review the possible simplification
of this program. Some changes in this
respect have already been made in a
proclamation issued by the President on
December 8,1978. Some additional
simplification actions may depend upon
the outcome of Congressional and
administrative actions and studies
regarding protection of the domestic
refining industry and incentives to
expand and improve its capacity.

DOEAction to Date: ERA is
responsible for revision of the
Mandatory Oil Import Program to
remove crude oil import fees and
eliminate fee-free import licenses.
Further decisions on this initiative will
be made in conjunction with refinery
policy initiatives and crude oil pricing
initiatives.

For Further Information Contact: Dan
Thomas--202) 254-7477.

5. Revision of Regulations on Energy
Import and Export Procedures for
Natural Gas and Liquified Natural Gas.

Proposed by; Department of Energy.
DOEAction At Last Report: The final

rule on one aspect of this initiative-ex
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parte communications during
adjudicatory proceedings-was
published in the Federal Register on
September 1, 1978. That rulemaking
revised procedures formerly-used by the
Federal Power Commission, making
them more flexible and more
appropriate in the context of an
executive department. ERA is continuing
revisions of the other aspects of import
and export procedures to improve the
decision making process. An advance
notice of proposed rulemaking is
expected to be -published in 1979.

DOE Action to Date: ERA is preparing
a draft rule to be issued in 1979.No
regulatory analysis will be prepared
because of the entirely procedural
nature of the rule.

For Further Information Contact:
Lynne Church-202) 632-4721.

6. Revision of Enforcement Audit
Policy for Small Firms.

Proposedby Department of Energy.
DOE Action AtLast Report On June

27, 1978, ERA published a notice in the
Federal Register ohtlining future
enforcement audit procedures for
resellers of propane. These procedures
reduce the regulatory burden on small
firms by reducing recordkeeping
requirements and liability periods for
nonwillful violations of the regulations.

DOE Action to Date: Work on this
action has been completed as noted
above.For Further Information Contact" Phil
White-:--(202) 254-3426.

7. Development of Transfer Pricing
Policies.

Proposed by: Department of Energy.
DOE Action AtLastReport" Revision

of the transfer pricing regulations is
being examined. Consideration is being
given to simplifying the program and
transferring it to the Energy Information
Administration as an information
program to assist policymaking.

DOE Action to Date: Work on ithis
action has been completed. The
Economic Regulatory Administration
has reviewed the transfer pricing
jrogram, and has found a continuing
need for the program. Therefore, ERA
currently believes no action should be
taken with respect to this program in the
near future, and an Information
Memorandum to this effect has been
sent to the Deputy Secretary by the ERA
Administrator.

For Further Information Contact Dan
Thomas--(202) 254-7477.

8. Publication of Proposed Reporting
Forms With ERA's Proposed Regulations
Wheriever They Involve Collection of
Information From 10 orMore People.

Proposed by: Department of Energy.

DOEAction At Last Report ERA will
publish, to the extent possible, draft
reporting forms with its proposed
regulations in order to obtain comments
on both at the same time. A public
policy statement by the energy
Information Administration supporting
this initiative and extending it to all of
DOE will be published in FY 1979.

DOE Action to Date: This action was
combined with the policy statement on
reducing reporting-burdens which was
published by the Energy Information
Administration on May 10,1979 as a
separate regulatory reform initiative.

For Fnrther Information Contact-
Scott Bush--202] 254-8675.

Office of Intergovernmental and
InstitutionalRelations

9. Development of a Plan To Increase
Public Participation in Regulatory
Processes and Publication of a DOE
Pamphlet Explaining Those Procedures.

Proposed by: Department of Energy.
DOE Action At LastReport: (1) The

Office of Intergovernmental and
Institutional Relations has drafted a
plan for increasing public input in.
regulatory development. Many features
in the plan were extracted from
comments of Governors, Mayors,
regulated industries, and consumer
groups. The plan included policies for
mailing, the publication of hearing .
agendas, and a variety of other means
by which the public can get involved
sooner in DOE rulemakings. [2) A
pamphlet will be published in 1979,
describing DOE's regulatory processes
and opportunities for the public to
participate in them.

DOE Action to Date: Guidelines for
citizen involvement in the Regulatory
Development process are currently
being developed and are scheduled to
be published in the near future.The
pamphlet is now being developed and
will be published later this year.

For Further Information Contact: John
Sullivan-[{202) 252-6446 (Pamphlet); Liz
Overstreet--202) 252-5877 (Public
Participation Plan).

Procurement and Contracts
Management Directorate

10. Preparation of a DOE Procurement
Guide.

Proposed by: Department of Energy.
DOE Action At Last Report: The

Procurement Offlce has completed and
printed the new procurement guide. Fifty
thousand copies will be distributed to
Congressional offices, DOE program
offices, the Regional Representatives
throughout the country, and
procurement field offices. The 30-page
guide describes the entire procurement

process, the DOE organization, and the
names of appropriate contacts for
prospective contractors.

DOE Action to Date: This action has
been completed. The procurement guide,
entitled "Introduction to DOE
Procurement" (August, 1978), was
designed to educate people on the
procurement process and the DOE
organization.'

For Further Information Contact"
Colonel C. Armstrong-(202) 376-9195,
Office of Resource Applications

11. Streamlining of the Geothermal
Loan Guarantee Program Application
Process.

Proposed by: Department of Energy,
DOE Action At Last Report' Proposed

regulations to implement amendments
enacted in Public Law 95-238 to Improve
the marketability and management of
the Geothermal Loan Guarantee
Program were published in the Federal
Register on January 5,1979.

DOE Action to Date: Final regulations
to streamline the Geothermal Loan
Guarantee Program will be published by
September 1979. These will make further
refinements, taking into account public
comments made on the draft regulations
Jpublished in January 1979.

For Further Information Contact:
Larry Falick (202) 633-8106.

12. Development of Uniform
Procedures for Public Participation In
Power Marketing Administration
Rulemakings.

Proposed by: Department of Energy,
DOE Action At Last Report: Draft

regulations will be issued in mid-1979,
detailing uniform procedures for
ratemaking by the Power Marketing
Administration, including ample
opportunity for public participation,

• DOE Action to Date: The Office of
Resource Applications is developing
uniform procedures for public
participation in Power Marketing
Administration rulemakings. These
procedures will be applied in making
power rate adjustments. A draft rule on
this subject will be published in the
Federal Register.

For Further Information Contact: Jim
Braxdale (202) 633-8338.
Energy Infor~hation Administration

13. Consolidation of Energy Data
Systems.

Proposed by. Department of Energy.
DOEAction At Last Report: This

initiative will be implemented over a
period lasting as long as two years. The
Energy Information Administration hs
completed the first phase of this -

initiative resulting in 14 proposals for
condolidation or elimination of energy
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data forms or groups of forms. Of the 14
proposals, 5 have led to actions,
resulting in the eliminations of 5 energy
forms. Of the remaining proposals, 7 are
scheduled for action before the end of
FY 1979, and two are ongoing
projections requiring more study.
Special emphasis has been placed on
the reduction of reporting burdens for
the public and on the justification for
data collection by the DOE program
offices. The FY 1978 program has
resulted in approximately a 24 percent
reduction in reporting burden. For FY
1979. a 5 percent reduction goal has
been established for existing reporting
requirements.

DOEAction to Date: Work on this
initiative has been completed. Upon
disposition of the 14 initial consolidation
proposals, procedures for system
consolidation were incorporated into the
procedures for developing and operating
ELA energy data systems.

For FurtherInformation Con tact
Connie Dutcher (202) 633--9575.

14. Element-by-Element Data
Justification.

Proposed by: Department of Energy.
DOEActionAtLastReport" The

Energy Information Administration is
currently developing procedures for
requiring program offices to justify their
collection of information from the
public. These justification procedures
are being implemented as part of DOE's
overall forms and reports clearance
process.

DOEAction to Date. As part of DOE's
overall forms and reports clearance
process, the Energy-Information
Administration has developed
procedures requiring all program offices
to justify their collection of information.
from the public. As each new reporting
requirement is proposed, or as each
request is made to extend existing
requirements, the EIA staff reviews the
overall project design, including the
justification for public use until all
justification criteria are satisfied.
Procedures establishing the element-by-
element justification requirement were
issued on September 15, 1978. Therefore,
work on this initiative has been
completed.

For FuLdher Information Contact-
Carrol B. Kindel (202) 252-5199.
Office of General Counsel

15. Preparation of Clear and Concise
Preambles in All Proposed and Final
Regulations.

Proposed by: Department of Efiergy.
DOE Action At Lst Report- DOE's

Order on developing regulations
requires that preambles be r6viewed
carefully by lead officds and the General

Counsel before regulations are
published to ensure that they are as
clearly written as possible.

DOE Action to Date: This action has
been completed. DOE's internal order on
developing regulations requires that
each preamble be reviewed carefully by
the office developing the regulation and
by the Office of General Counsel before
it is published, to ensure that it is clearly
written.

For Further Information Contact:
Michele Corash (202) 252-6732.'

IV-Status Report on Regulatory
Reform Initiatives Announced an
January 3,1979

Office of PoLcv andEvaluation

1. Development of New Mechanisms
for Increasing Public Participation.

Proposed by. Common Cause.
DOE Actlon Promised: The

Department initiated public
participation in the National Energy
Plan with a public meeting on November
6,1978, to discuss the scope of
environmental issues in the Plan. The
Department will hold a series of
hearings and seminars to obtain public
comments on the contents of the second
National Energy Plan. Also, the Office of
Policy and Evaluation will develop
suggestions for new mechanisms for
increasing public participation in the
development of energy policy.

DOE Action to Date.: The Department
of Energy held six public hearings to
receive the public's comments as to
what should be included in the second
National Energy Plan, which will include
an appendix on public participation to
be published later this year. The Office
of Policy and Evaluation reviewed over
100 written comments concerning the
Plan.

Also, DOE held hearings and involved
the public in other ways during the
course of the sixty-day coal study
announced by the President in his recent
energy address.

The Office of Policy and Evaluation is
considering new mechanisms for
increasing public participation in the
Department's policy formulation
process. A memorandum on this subject
was recently submitted to the Assistant
Secretary for Policy and Evaluation.
Therefore, work on this initiative has
been completed.

For Further Information Contact-
William Strauss--(202) 252-5340.
Office of Hearings and Appeals

2. Publication of Final Exceptions
Regulations.

Proposed by: Champlin Petroleum.
Exxon. McCulloch Gas Processing
Corporation, and Mobil Oil.

DOE Action Promise& The Office of
Hearings and Appeals will publish final
rules of procedure. In doing so, they will
take into consideration public comments
that were made in the course of the
regulatory reform meetings, as well as
those received on the proposed
procedures.

DOEAct on to Date: This action has
been completed. Procedures were issued
and became effective on an interim
basis on September 14,1977. On March
14,1979. the Office of Healings and
Appeals issued final procedural rules for
exception applications. The final rules
were developed from public comments
and from DOE's experience in
administrating the interim procedures.

For Further Information Contact:
Peter Bloch-(=2) 254-8606.
Economic Regulatory Administration

3. Preparation of Further Amendments
to Subpart K of the Mandatory
Petroleum Price Regulations.

Proposed by: CONOCO, National LP
Gas Producers, and Standard Oil
(Indiana).

DOE Action Promise&: DOE will
consider whether there are other issues
relating to the pricing of natural gas
liquids that may need to be resolved. If
appropriate, DOE will issue either a
notice of inquiry or a notice of proposed
rulemaking concerning further
amendments to Subp'art K over the next
year. The time required to implement
any new rules on these issues would
depend upon comments received from
the public, the status of product
decontrol actions, and other regulatory
priorities.

DOEActon to Date: The Economic
Regulatory Administration intends to
prepare further amendments to Subpart
K. At that time, it will consider whether
other issues pertaining to the pricing of
natural gas liquids need to be resolved.
Decisions on these matters will depend
in part on decontrol actions taken with
respect to propane, butane, and natural
gasoline.

ForFurther Infor/ation Contat:
Roger Miller-202) 632-4967.

4. Preparation of Amendments to
Propane Retailers Non-Product Cost
Regulations.

Proposed by: National LP Gas
Producers.

DOE Action Promised: A proposed
rule maybe issued by September 30,
1979. A final rule may be issued
thereafter, depending upon the
comments received and the perceived
impact of the rule.
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DOE Action to Date: The Economic'
Regulatory Administration issued a
proposed rule on June 29, 1979.

For Further Information Contact-
Roger Miller--202] 632-4967.

5. Removal of all Biases or Special
Treatment From the Entitlements'
Program.

Proposed by: Standard Oil (Indiana)
and numerous other parties.

DOE Action Promised: Proposals for
modifying the small refiner bias were
published in November 1978. Further
actions will be based on ongoing
analysis and on public comments
received.

DOEAction to Date: A final rule was
issued on May 2,1979. Work on this
initiative has been completed.

For Further Information Contact
Mary B. Jones-202) 632-5233.

6. Determination Whether Propane
Should be Decontrolled.

Proposed by: Ohio LP Gas
Association, National LP Gas
Association, Indiana LP Gas
Association, and Phillips Petroleum
Company.

DOEAction Promised: Decontrol of
propane and other products will be
studied, and the results of this study and
public comments will determine whether
decontrol or some other modification of
the regulations is appropriate.

DOE Action to Date: The Economic
Regulatory Administration issued a
Notice of Inquiry on January 30, 1979,
asking whether propane should be
exempted from the Mandatory
Petroleum Allocation and Pricing
Regulations. ERA is now reviewing the
comments and is scheduled to complete
a draft regulatory analysis of propane
decontrol within a few weeks.

For Further Information Contact.
Roger Miller--202) 632-4967.

7. Identification of Hard-to-
Understand Regulations.

Proposed by: CONOCO.
DOE Action Promised: Through the

first six months of FY 1979, the -
Economic Regulatory Administration
will compile a list of regulatory
provisions which are identified by any
source as being difficult to understand.
This list will then be reviewed, and
regulatory language will be clarified to
the extent it appears necessary and
appropriate.

DOE Action to Date: The Economic
Regulatory Administration issued a
notice requesting comments by May 22,
1979 as to which ERA regulations are
complex and difficult to understand.
ERA will review these.comments and
clarify regulatory language as deemed
necessary.

For Further Information Contact Jim
Solit-(202) 254-8505.

Office of Environment
8. Coordinate Federal-Environmental

Impact Requirements with Similar State
and Local Regulations.

Proposed by: Mayors Office of the
City of Los Angeles, Santa Barbara
Department of Environmental
Resources,-Metropolitan Council of
Minnesota, and Northern States Power.

DOE Action Promised DOE is
revising its proposed National
Environmental Policy Act regulations
(10 CFR 1021) now that the Council on
Environmental Quality has published.
final NEPA regulations (40 CFR 1500-
1508) to which all other agencies'
regulations must conform. DOE will
prepare supplemental procedures for
implementing the new regulations.

DOE Action to Date: The Office of the
Environment is preparing NEPA
procedures for implementing the Council
on Environmental Quality NEPA
regulations and the Executive Order for
International NEPA requirements. DOE
will publish the implementing
procedurep in the Federal Register for
public comment.

-For Further Information Contact:
Robert Stern-(202) 376-5998.
Energy Information Administration

Preparation of Policy Statement on
Reducing Reporting Burdens.

Proposed by: Exxon, Society of
Independent Gasoline Marketers of
America, California Energy Commission,
and Tennessee Energy Authority.

DOE Action Promised: DOE will
continue its policy of review and
reassessment of reporting requirements
in order to Teduce repbrting burdens.
Specifically, the use of sampling
techniques will be accelerated, and
reporting form sizes will be
standardized, as appropriate. Also, DOE
will continue standardizing and making
consistent reporting form instructions

,'whenever appropriate and will work
with other government agencies and
industry groups to standardize
definitions of energy terminology.

DOE will publish in the Federal
Register a policy statement explaining
more fully its efforts to reduce reporting
burdens on industry, state and local
governments, and the public. This policy
statement will be published in early
1979.

DOE Action to Date: The Energy
Information Administration will
continue its policy of review and
reassessment of reporting requirements.
A final draft of a policy statement on
reducing reporting burdens was

completed on April 30, 1979 and a
Federal Register notice was published
on May 10, 1979. Therefore, this
initiative is complete.

For Further Information Contact: John
Gross-(202) 252-5214.

10. Combination of Petroleum Imports
Program Forms P113 and P114,

Proposed by: Exxon.
DOE Action Promised: DOE has

modified the P114 to eliminate
unnecessary duplication. The new form,
ERA-17, will require a respondent
merely to verify information already
provided to customers and to specify the
dispositions of payments and credits.

DOE Action to Date: This action has
been completed. Form P114 was
modified to eliminate duplicative data
elements prior to the submission of the
replacement, Form ERA-17, to OMB for
approval. The new form was approved
by OMB on December 21,1978, and has
been implemented.

For Further Information Contact:
Jimmie L. Peterson-202) 254-5147.

11. Eliminate the duplicative reporting
information required by DOE, USGS,
FrC, and Census for: (1) reserve and
production data: (2) financial data: and
(3) drilling statistics data.

Proposed by: Atlantic Richfield.
DOE Action Promised: DOE will

continue Its efforts to eliminate
duplicative reporting requirements,
working more closely with other
agencies as well as 0MB and the Office
of Federal Statistical Policy and
Standards of the Department of
Commerce.

DOE Action to Date: Duplicative oil
and gas reserves and production data
would have been collected had data
from Form EIA-23 and Form FPC-40
been collected jointly. However, Form
FPC-40 was eliminated prior to
initiation of Form EIA-23, and
overlapping data elements were
combined, Thus, Form EIA-23 combined
the requirements of the FERC with those
of the EIA. EIA completed a careful
examination of all possible
redundancies and overlaps of Form
SIA-28 with other Federal data
collection forms on March 14, 1979, The
study revealed that less than 11 percent
of the petroleum related data elements
are redundant or overlap with other
Federal forms. Most of the duplications
are necessary wither because the other
data would be withheld by Census or
IRS,or because the data elements were
summaries common to many data
collections. The investigations found no
significant unnecessary redundancies or
overlaps. Finally, as a condition to its
December 22,1978, approval of Form
EIA-23 for report years 1977 and 1978,
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0MB required RIA to provide a report
by December 1, i979, on progress on
integrating oil and gas reserves
reporting requirements of the various
Federal agencies. This report was begun
in March 1979 and will cover EIA
coordination with FERC and ERA with
DOE, and with SEC, USGS, FTC, and the
Bureau of the Census.

For Further Information Contact
Wallace 0. Kiene-(202) 252--6401.

Office of Intergovernmental and
InstitutionalRelations

12. Preparation of Mailing Lists.
Proposed by: Mr. Brandt Mannchen,

National Consumers League, Federal
Bar Association, Federal Energy Law
Committee, League of Women Voters,
Petro-Chumical Energy Group, Energy
Action, Common Cause, Interstate
Natural Gas Association, Texas
Independent Producers and Royalty
Owners Association, and National
Society of Engineers.

DOE Action Promised The Office of
Intergovernmental and Institutional
Relations will complete specialized
mailing lists and begin distributing
notices of rulemaking to the parties on
those lists.

DOEAction to Date: The Office of
Consumer Affairs is preparing updated
categorized mailing lists in an effort to
provide timely information to interested
individuals and organizations. These
lists will be completed soon.

For Further Information Contact:
Sandra Bregman-(202) 252-5141.

Office of Conservation andSoIar
Applications

13. Review of the Implementation of
Statutory Requirement that States
Develops Lighting Efficiency Standards.

Proposed by. California State Energy
Commission.

DOE Action Promised: DOE will
examine the need for issuing minimum
or other standards. DOE will also
examine the relative merits and utility of
various sets of standards, including
those developed by the Illuminating
Engineering Society and the State of
Massachusetts, and the Composite
Lighting Efficiency Standard (CLES).

DOEAction to Date: DOE has
prepared a draft Notice of Inquiry
soliciting additional information and
comment on the need for and scope of
possible standards. The Notice will be
published in the Federal Register soon.

For Farther nformation Contact
Dorothy Cronheim-[202) 376-9494.

14. Review of Regulations Which May
Affect the Development of Renewable

|Energy Resources.

Proposed by: Garrett Corporation, Dr.
Starhle Edmunds, Mr. Michael Freeman,
and Mr. Brandt Maurchen.

DOEAction Promised The Office of
Conservation, and Solar Applications
(CS) will review its own regulations to
identify those which may add to the cost
of or delay the development of
renewable energy resources or which
may reduce competition. Regulations
will be corrected if that is consistent
with DOE's statutory mandate and other
policy objectives. Also, CS will work
with other DOE offices to identify other
regulations which may impede the
development or use of these energy
resources.

DOEAction to Date:- The Office of
Conservation and Solar Applications is
reviewing its regulations for cost, delay.
and competitive effect on the
development of renewable energy
resources. Revisions will be
recommended, where necessary. CS is
planning to issue a Notice of Inquiry this
summer to obtain additional information
and comment on other regulations'
impacts on the development of
renewable energy resources.

For Further nformatfon Contact: John
Schuler--202) 376-9633.
Office of General Counsel

15. Communications With the Public
Daring Informal Rulemakings.

Proposed by Energy Action, Common
Cause. League of Women Voters, Texas
Public Interest Research Group,
Congress Watch, New England Fuel
Institute, and Columbia Gas System
Service Corporation.

DOEActibon Promised: The Secretary
has limited the extent to which DOE
employees may communicate with the
public concerning regulatory actions,
and the General Counsel will provide
further guidance to all DOE employees
concerning communications with the
public during informal rulemakings.

DOE Action to Dote: The Office of
General Counsel is preparing a
memorandum providing guidance
concerning communicationrwith the
public during informal rulemaklngs. This
guidance will be published in the
Federal Register soon.

For Further Information Contact.- Tom
Newkirk-202) 633-8613.

16. Review of Retroactive Application
of Rules or Rule Interpretations.

Proposed by: New England Fuel
Institute, Mobil Oil Company, Shell Oil
Company, and Energy Consumers and
Producers Association.

DOE Action Promised In response to
a request from the chairman of the
House Subcommittee on Energy and
Power, DOE will prepare a report on this

issue. DOE will publish its draft report
for public comment in early 1979.

Doe Action to Date: DOE published its
draft report on this initiative in the
Federal Register of April IZ 1979 (44 FR
21810).

For Further Information Contact-
Robert Heiss-202] 254-8700.

V. New Regulatory Reform Initiatives

Office of Conservation andSolar
Applications

1. Identification of Hard-to-
Understand Conservation Regulations.

Proposed by: Department of Energy.
Background: In response to DOEs

May 1,1978 Federal Register notice on
regulatory reform, some regulated
companies identified specific provisions
which they said were hard to
understand. The Economic Regulatory
Administration then published a Federal
Register notice requesting comments as
to which ERA regulations are complex
and difficult to understand.

DOE Action Promised The Office of
Conservation and Solar Applications
will publish a Federal Register notice
asking the public to identify any of its
regulations which may be hard to
understand.

For Further Information Contact Cliff
Hilderley-{202) 376-4748.

2. Development of Market-Oriented
Strategies for Increasing the Energy
Efficiency of Buildings.

Proposed by: Department of Energy.
Background The Building Energy

Performance Standards are being
drafted to ensure that builders, lenders,
and buyers take full account of life-cycle
energy costs in their construction,
financing, and purchasing decisions for
new buildings. DOE's forthcoming
regulations for new structures can be
supplemented by strategies for
overcoming the tendency of the real
estate marketplace to give insufficient
consideration to energy efficiency in
existing structures on the resale market.

DOE Action Promised: The Office of
Conservation and Solar Applications
will continue its effort to develop
strategies for using the marketplace as a
supplement to theforthcoming Building
Energy Performance Standards
Regulations. By providing information
and technical assistance to the buyers,
sellers, and financiers of buildings, more
economic decisions would be based on
the life-cycle costs of energy. These
actions will be addressed in the
Regulatory Analysis which will be
prepared for the regulations
implementing the Building Energy
Performance Standards.
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For Further Information Contact.
James Binkley--(202) 376-1888.

Economic Regulatory Administration

3. Allowance of Return on New
Refinery Investment.

Proposed by: Department of Energy.
Background: Since May 15,1973, there

has been no direct method by which
refiners could increase the price of
controlled products to reflect a return on
new investment. This has been a
disincentive to invdst for such purposes
as increasing unleaded gasoline supplies
or to retrofit refineries to utilize more
low gravity or high sulphur crude oil.

DOE Action Promised: The Economic
Regulatory Administration will analyze
and prepare alternate refiner price
control proposals which would provide
an adequate rate of return on new plant
investment.

For Further Information Contact:
Chuck Boehl--202) 254-7200.

Energy Information Administration
4. Review EIA Energy Data

Publications to Improve Their Quality
and Make Them More Useful to the
Public.

Proposed by: Department of Energy.
Background: EIA data publications

provide considerable useful energy
information. The presentation of this
information, however, can be improved
to provide more background information
to enable the general public to
understand the data more readily,
improve the timeliness of publication,
and expand the dissemination for EIA
reports.

DOE Action Promised: EIA will
conduct a review of its energy data
publications to identify needed
improvements. The initial emphasis will
be placed on petroleum and natural gas
datajpublications. The review will
include consistency checks across
tables and across publications; studies
of the frequency of use and application
made by recipients of EIA publications;
consolidation or elimination of
publications when appropriate; the
inclusion of Source and Reliability
Statements to provide sufficient
background inforination for
comprehension by a wider audience;
and researching methods to improve the
display of trends in energy prices,
supplies, demand, and other factors.
This review will include a notice in the
Federal Register, summarizing the
publications review program and
soliciting public comments on both the
general approach and specific
publications included in the study.

For Further Information Contact:
Jimmie L. Petersen-202) 254-5147.

Office of General Counsel'

5. Republication of Regulations.
Proposed by: Department of Energy.
Background: In DOE Order 2030,

published in the Federal Register of
January 3,1979 (44 FR 1040), the agency
committed itself to republish each
existing regulation by September 30,
1983. Public comment would then be
solicited regarding the continued need
for the regulation, any problems in
interpretation, its actual impacts,
suggested changes, and the imlnacts
which might result from its termination.
The office administering the regulation
would then determine what (if any)
action shbuld be taken, and publish its
response within 120 days of the close of
the comment period. For this activity to
be productive, DOE should republish
regulations at' staggered intervals,
starting as soon as its NEA regulatory
workload begins to ease. .

DOE Action Promised: DOE will
develop and publish a schedule for
reconsidering regulations in effect prior
to DOE Order 2030 which have not been
rescinded or amended since that time
and which are likely to remain in effect
unchanged until 1983. This schedule will
distribute these reconsiderations
throughout FY 1980, FY 1981, FY 1982,
and FY 1983.

For Further Information Contact:
William Funk-(202) 252-6736.

6. Clarification of Contractor Roles in
Developing Regulations.

Proposed by: Department of Energy.
Background: Some confusion now

exists about the role of contractors in
the development or amendment of
regulations. There is concern that
contractors may be making (or strongly
influencing) policy decisions, and that
DOE's exact use of contractors in the
development of each regulation should
be made public knowledge.

DOE Action Promised: Offices
publishing regulations will clarify the
role which contractors had in the
development of each regulation. This
will be done by identifying in preambles
to proposed and final regulations, to the
extent possible, any contract involved in
the development of the regulation,
including involvement in studies,
analyses, etc., related to the regulation.
The preamble will also specify, to the
extent possible, the role the contractor
played and will identify any documents
prepared by the contractor.

For Further Information Contact:
William Funk--(202) 252-6736.

7. Inclusion of Regulatory Language to
Assist Persons Having Problems with a
Regulation.

Proposed by: Department of Energy.

Background: The effects of regulations
are often not clear until aftei people
must start complying with them, at
which point many may not feel that their
comments would make any difference.
These comments could be important to
help DOE identify which regulatory
provisions are not having their intended
effect or are imposing unnecessary
burdens. Also, small businessmen and
others without legal advice may not
understand what remedies are available
to them under the Administrative
Procedure Act and DOE's own
procedures.

DOE Action Promised: In every final
regulation, indicate that public
comments about problems anyone may
be having with the regulation should be
directed to a designated contact person,
Also, a standard parhgraph should be
drafted and published with each
regulation, describing how to request an
interpretation, petition for rulemaking,
or apply for remnedial relief.

For Further Information Contact:
William Funk-(202) 252-6730.

Office of Intergovernmental and
Institutional Relations

8. Annual Report of DOE's PublIc
Participation.

Proposed by: Department of Energy.
Background: Although DOE has been

taking several st~ps to increase public
participation in its regulatory
development procedures, the public
does not have a good understanding of
what those steps are and what new
opportunities for participation they
provide.

DOE Action Promised. DOE will
include a section in its next annual
report documenting and evaluating
DOE's efforts to increase public
participation in the development of
regulations.

For Further Information Contact:
Sandra B regman-(202) 252-5141.

9. Public Workshops on Regulation
Writing.

Proposed by: Department of Energy.
Background: Feder.41 regulatory

agencies are sometimes accused of
failing to understand the relationship
between their regulatory mandates and
the needs ard problems of the private
sector, especially small businesses.

DOE Action Promised: DOE will
conduct one or more public workshops,
during which DOE regulation writers,
businessmen, and other Interested
members of the public can discuss these
issues.

For Further Information Contact:
Dennis Bevans-[202) 252-6350.
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Oftce of Policy and Evaluation

10. Circulation of DOE Energy Price
Scenarios.

Proposed by:. Department of Energy.
Background: As other executive

agencies analyze the energy impacts of
their own proposed regulations, as
required by Executive Order 12044, they
should not base their analyses on the
continuation of current prices for fossil
fuels. Unless DOE offers specific
guidance to the contrary, that is
probably what they will do.

DOE Actioi Promised: The Office of
Policy and Evaluation, in conjunction
with the Energy Information
Administration, will circulate to other
executive agencies energy price
scenarios that can be used in the
analysis of all Federal regulations.
These scenarios will account for the
inherent uncertainty of energy prices by
including low, medium, and high-range
projections. Other agencies can then
account for future energy prices as they
analyze the long-term effects of their
regulations.

For Further Information Contact.
Roger Naill-{202) 252-5388.

11. Establishment of DOE Regulatory
Analysis Review Committee.

Background: As DOE implements
Executive Order 12044, it needs to
ensure that the regulatory analysis
requirements of the Executive Order are
satisfied. Before the Secretary, Deputy
Secretary, or Under Secretary approves
a regulation, he needs assurance that its
regulatory analysis was of satisfactory
quality, and that findings contributed to
regulatory decisions. In addition, DOE
needs to solve quicdy any problems in
assembling sufficient resources to draft
good analyses.

DOE Action Promised: DOE has
established a regulatory analysis review
committee, chaired by the Deputy
Assistant Secretary for Planning and
Evaluation, with representatives from
the Office of General Counsel, the
Energy Information Administration, and
the office responsible for a regulation in
question. This committee will review the
analyses for three upcoming regulations,
advising the Deputy Secretary of its
findings. After these three reviews are
completed, a decision will be made
whether to have this committee review
future DOE regulatory'analyses.

For Further Information Contact:
William Strauss-{202) 252-5340.

VI. Comments Requested

The DOE welcomes comments or
suggestions on DOE's implementation of
Executive Order 12044, the existing and
newly proposed Regulatory Reform

initiatives discussed here, or any
additional regulatory reform issue.

These should be submitted to William
A. Strauss, Director, Regulatory
Programs Division, Office of Policy and
Evaluation, Department of Energy, Room
7A-097, Forrestal Building, Washington,
D.C. 20585.
VII. Next.Status Report

, Late in 1979, at approximately the
same time its third semi-annual
regulations agenda is published, DOE
will report on its further progress in
carrying out Executive Order 12044 and
the 44 reform initiatives described in
this notice.

Issued in Washington. D.C., July 31.1979.
John F. O'Leary,
Deputy Secretory. Department of Energy.
[FR MNc. 7G-ZIM4 F,.k 0B--7r 045 =I

BIWUNG CODE 6450-01-Id
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DEPARTMENT OF LABOR

Mine Safety and Health Administration

[30 CFR Part 451

Independent Contractors
AGENCY: Mine Safety and Health
Administration, Department of Labor.
ACTION: Proposed rule.

SUMMARY: This proposed rule sets forth
criteria by which the Mine Safety and
Health Administration (MSHA) would
identify certain independent contractors
as operators under the Federal Mine
Safety and Health Act of 1977 (Act).
Independent contractors identified as
operators would receive an,
identification from MSHA which would
be used when such independent
contractors are bited for violations of
the Act, standards or regulations.
DATES: Comments must be received'on
or before October 15, 1979.
ADDRESSES: Send comments to the
Department of Labor, Mine Safety and
Health Administration, Office of
Standards. Regulations and Variances,
Room 631, Ballston Tower No. 3,4015
Wilson Boulevard, Arlington, Virginia
22203.

FOR FURTHER INFORMATION CONTACT:
Frank A. White, Office of Standards,
Regulations and Variances, MSHA, (703)
235-1910.

SUPPLEMENTARYJNFDRMATJON:

Rulemaldng Background

The Federal Mine Safety and Health
Amendments Art of 1977, Pub. L. 95-164.
amended the Federal Coal Mine Health
and Safety Act of 1969, Pub. L.:91-173
(Coal Act] and repealed the Metal and
Nonmetallic Mine Safety Act, Pub. L. 89-
577. The resulting law, the Federal Mine
Safety and Health Act of 1977 (Act).
applies to all coal and other (metal and
nonmetal) mines. The Act amended the
definition of "operator" in the Coal Act
to include "any independent contractor
performing services or construction" at
a mine. Section 508 of the act authorizes
the Secretary of Labor to issue such
regulations as he "deems appropriate to
carry out any provision of this Act."

Pursuant to section 508, the Secretary
,commenced rulemaking in this matter by
developing a draft proposed rule and
circulating that draft for comment to
persons known to be interested. A
notice announcing the availability of the
draft proposal was published in the
Federal Register on October 31, 1978,
and 45 days were given to comment on
the draft rule (43 FR 50716). MSHA

received comments from more than 75
organizations and individuals. Several
important issues -were raised, and
changes in the draft have been made in
this proposed rule as a result of the
comments.

Purpose and Effect of the Proposed Rule

The proposed rule is intended to
provide guidelines for issuing
identification numbers to independent
contractors. Congress has granted 'the
Secretary broad authority to enforce .the
Act and MSHA standards and
regulations against any person who
operates, controls or supervises a mine
and over any independent contractor
performing services or construction at a
mine. Persons subject to the Secretary's
jurisdiction may, under the Act, beheld
jointly or severallyliable for violations
occurring at a mine. The legislative
history of the Act demonstrates that the
Secretary has discretion in determining
against whom the'Act will be enforced
and that this discretion may be
exercised through regulations in t.he
manner that best serves the safety and
health of miners. MSHA believes that
xegulations which set forth criteria for
issuing identification numbers to
independent contractors will assist
MSHA in enforcement of the act, and
best serve to improve safety and'health
conditions for miners.

Under the proposed rule,-independent
contractors wouldin many instances be
-identified-as operators prior to the
performanceof work at a mine
depending primarily on whether the
contractor-will have effective control
over anarea of a nine during the
performance of its work. Thus, an
independent contractor would receive
,an identification number on a job-by-job
basis, so that an independent contractor
performing work at several mines could
be identified as an operator at one mine
while not at another. Upon completion
of the work to be performed, the
independent~contractor's status as an
operator at that mine would terminate.

Contractors identified as operators
under the proposed rule may be cited for
violations of the act and all applicable
standards and regulations occurring
within the area of the mine under their
control. It should be understood,
however, that the proposed rule would
not limit the Secretary's jurisdiction
over persons at a mine. Circumstances
may also arise under which citations to
more than one person for a violation
would be proper or when a contractor
not identified as an operator woldbe
cited for a violation.

Discussion of Proposed Rule and Major
Comments on Draft Rule
A. Identification of Only Certain
Independent Contractors as Operators

1. Introduction.-A large number of
the comments received on the draft of
the proposed rule stated that MSHA
misconstrued congressional intent In
proposing to identify only certain
independent contractors as operators,
Commenters argued that the amended
definition of "operator" requires the
Secretary to treat all independent
contractors performing work at a mine
as operators and that the Secretary does
mot have the authority to identify only
certain independent contractors.as
operators.

MSHA remains convinced that the
Act permits the Secretary to exercise
flexibility in enforcing the Act against
operators and independent contractors
performing work at a mine. This
flexibility is well supported in the
legislative history and court decisions
discussed below. In addition, MSHA Is
not at this time persuaded that
enforcement of the Act directly against
all independent contractors performing
work at mines, would result in improved
safety and health conditions for miners.
However, for reasons discussed below,
MSHA believes that changes In the draft
proposed rule, which would result in the
identification of a broader range of
independent contractors as operators,
are warranted at this time. MSHA
Tequests further comment on this issue
so that a thorough assessment may be
made of the potential effects of
broadening the proposed criteria upon
miner safety and health and of the
practical problems involved in
effectively applying broadened criteria,

2. Statutory Background, Legislative
History and Court Decision.--In August
1975, responding to the decision In
Association of Bituminous Contractors,
Inc. v. Morton, No. 1058-74 (D.C.D.C,
May 22, 1975), the Secretary of the
Interior directed the Mining
Enforcement and Safety Administration
(MESA) to issue notices and orders to
the operators of coal mines for
violations of the Coal Act committed by
independent contractors performing
work for such operators. However, in a
subsequent action, Bituminous Coal
Operators'Association v. Secretary of
the Interior, 547 F.2d 240 (4th Cir. 1977),
{BCOA), It was held that under the Coal
Act definition of "operator" an
independent construction contractor
could be considered an operator or the
-statutory agency of a mining company, It
was further held that the Coal Act did
not prohibit the Secretary of the Interior
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for holding a mining company and
construction contractor jointly or
severally liable for violations committed.
by the contractor. The Court stated that
in view of the myriad factual situations
that may arise, allocationof this liability
was the responsibility of the Secretary
of the Interior.

After the decision in BCOA, the
Federal Mine Safety and Health
Amendments Act of 1977 amended the
definition of "operator' to include
independent contractors performing
services or constraction at a mine. The
Senate Committee Report and the
Conference Report discuss the intended
effect of thisamendment.

The Senate Committee Report states
that under the amended definition of
"operator" the Secretary "should be
able o issue citations, notices and
orders, and the Commission "should be
able to" assess civil p~nalties against
independent contractors "'as well as"'
against the owner, operator, orlessee of
the mine. The Senate Committee in its
Report then specifically cites the BCQA
decision as judicial approval of this
concept. S. Rep. No. 95-181, 95th Cong.
1st Sess. 14 11977). The Conference
Report states that the amended
definition of"operator" is intended to
"permit" enforcement of the Act against
independent contractors. S. Rep. No. 95-
416,95th Cong., 1st Sess. 37.(1977).

MSHA believes the language of the
Senate Committee and Conference
Reports was carefully chosen to reflect
that the Secretary has flexibility in
enforcement of the Act against.
independent -contractors and that the
Secretary is not required by the
amendeddefinition of "operator" to .cite
all independent contractors performing
work at mines under all circumstances.
This same conclusion wvas reached in a
recent decision by the United States
Court of Appeals for the Third Circuit in
National.1ndistrial Sand Association v.
Marshall, No. 78-2446 {3d. Cir. May 16.
1979) (VSA). Reviewing the language of
the Senate Committee Report, the court
stated that "Congress was dearly
concerned with the permissive scope of
the Secretary's authority, not with the
mandatory imposition of statutory
duties Dn independent contractors."
(Emphasis riginal.) The court further
noted that "Js]ubstantial support is lent
to this conclusion by the approving
reference in the legislative history to ithe
Biturin ous Coal Operators'case"
(BCOA).
B. Criteria for ldentlying independent
Contractors as Operators

The proposed rule sets forth criteria
by which MSHA would determine under

what circumstances a contractor would
be issued an identification-number for
the performance of its workat a mine.
The proposed criteria for determining
whether an independent contractor is
identified as an operator are (1) whether
the contractor is independent of the
person whooperates, controls or
supervises the mine and (2) whether the
contractor will have effective control
over an area'of the mine while
performing Its work. In evaluating
whether the criterion of control over an
area of the mine is met. it is proposed
that a statement by provided to MSHA
describing the manner in which the
contractor will exercise control-over an
area of the mine. MSHA would also
consider the type of work engaged in by
the contractor and the nature andextent
of the contractor'es presence at the mine.
in this respect, the proposed rle would
require the Secretary to consider
whether the contractor will be engaged
in "major work" and will have a
"continuing presence" while performing
its work. "Major work" is defined by the.
proposed rule to include extraction -and
production work. mine construction or
reconstruction work. demolition work.
and clearing excavation or reclamation
work. 'tContinuing presence" is defined
by the proposed rule as the regular
performance of work at a mine for a
period of three months or more.

The -draft criteria for distinguishing
when independent contractors would be
identified as operators under the Act
provided for identification when the
contractor [1) was engaged in "major
work." [,* had "authority to control
safety and health conditions" in an area
of the mine, J3) had a "continuing
presence" at the mine and (4) was
independent of the mine operator. In
addition, under the draft rule only prime
contractors that met these criteria would
be identified as operators.

Commenters objected that "major
work" and "continuing presence" were
not relevant to whether an independent
contractor performing work at a mine
should be identified as an operator
under the Act. Commenters argued that
an independent contractor's control over
its work and employees should be the
overriding consideration and that
"major work" and "continuing
presence" should be deleted from the
rule.

After reviewing the draft of the
proposed rule and all of the comments
received, MSHA believes that in
identifying independent contractors as
operators, the critical consideration is
control over the area of the mine where
the work is being performed. The
relationship between control over the

mine and responsibility for safety and
health conditions is a commonprinciple
among statutes that have governed the
mining industry. The 1969 Coal Act and
the 1977 Act placed primary
responsibility for the safety and health
of miners upon the person who " ' *
operates, controls, or supervises
the mine. This principle was also
recognized in the ECOA decision. The
court's express rationale for holding that
an independent ponstruction contractor
could be held liable under the Coal Act
for its violations was, in part, that the
contractor exercised supervision and
control over an area of the mine where it
was performing work.

MSHA's experience under the 1969
Coal Act and the LW7Acthas been that
persons controlling a mine are generally
in a position to act mostresponsibly and
effectively withregardto safety and
health conditions at the mine. MSHA
believes that this principle should also
be applied in the identification of
independent contractors as operators.
Accordingly, under the proposedrule
the primary criterion for identification of
independent contractors as operators
would be whether the contractor will
haveeffective control over an area of
the mine during the performance of its
wor.

The proposed rule, however, still
retains the concepts of "major work"
and "continuing presence" as indicators
of control over an area of a mine. MSHA
is not persuaded by the comments that
these concepts are irrelevant to whether
an independent contractor performing
work at a mine should be identified as
operators under the Act. The draft
definition of "major work", includes,
among other activities, extraction and
productiorL construction of cleaning
plants and sinking of shafts andslopes.
MSHA believes that independent
contractors undertaking such activities
would have effective control over an
area of the mine during the performance
of their work. In contrast, however, ills
improbable that independent
contractors performing most repair or
general maintenance work would have
effective control over an area of a mine.
Therefore, the size and scope of the
project undertaken by an independent
contractor at amine is relevantin
determining whether the contractor has
control over an area of the mine. The
relevance of "major work" is also
supported in the legislative history. The
Senate Committee Reportstates that by
including in the definition of "operator"
independent contractors perfrming
services or construction at amine, the
Committee intended to include
individuals nr fiuns "engaged in
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construction" at a mine or "engaged in
the extraction process." S. Rep.'No. 95-
181, 95th Cong., 1st Sess. 14 (1977).

Consideration of an independent
contractor's "continuing presence" while
performing work at a mine is also
relevant in determining whether the
contractor should be identified as an
operator under the Act. An independent
contractor's regular, essentially
uninterrupted presence at a mine while
performing work is related to the
contractor's ability to effectively control
an area of the mine. Moreover, Congress
intention that the Act be enforced
against independent contractors that
have a continuing presence at a mine is
explicitly stated in the legislative
history. The Conference Report provides
that inclusion of independent
contractors in the definition of operator
was intended to permit enforcement of
the Act against independent contractors
"who may have a continuing presence at
the mine." S. Rep. No. 95-461, 95th
Cong., 1st Sess. 37 (1977).

Although the concepts of "major
.work" and "continuing presence" are,
MSHA believes, relevant to whether an
independent contractor performing work
at a mine should be identified as an
operator, the comments received have
demonstrated that revisions in the draft
criteria are necessary to make control
over an area of a mine a primary
consideration in determining the status
of independent contractors as operators.
Therefore, the proposed rule provides
for identification of a contractor as an
operator when the contractor (1) is
independent of the operator and (2) has
control over an area of a mine. The
proposed rule further provides that in
determining Whether a contractor has
control over an area of a mine, the
Secretary shall consider whether the
contractor will be engaged in "major
work" and whether the contractor will
have a "continuing presence" during the
performance of such work.

Comments addressing the draft
criteria for identification of independent
contractors as operators also included
objections that the draft definitions of
"major work" and "continuing
presence" unnecessarily limited the
number and types of independent
contractors that would be identified as
operators.

MSHA belieyes the safety and health
protection currently provided miners
would be greatly diminished if
independent contractors not having
effective control over an area of the
mine were identified as operators. --

Therefore, it is essential to identify
independent contractors as operators
only when they have significant

indications of such control. The draft
definitions of "major work" and
"continuing presence" incorporate the
circumstances under which Congress
contemplated that independent
contractors would be treated as
operators and also describe what MSHA
believes are circumstances under which
independent contractors performing
work at a mine will have effective
control over an area of a mine.

If a contractor does not have control
over an area of a mine, safety and
health responsibility might be placed
upon perons not in a position to act
effectively in this respect. This
relationship between control over an
area of a mine and imposition of
operator obligations under the Act was
recently discussed with reference to
independent contractors in NISA. There,
the Court of Appeals, analyzing the
amended definition of "operator," stated
that the designation of persons other
than mine owners or lessees as
operators requires "substantial
participation in the running of the mine."
The court then'concluded the text of the
definition of operator "may be taken to
suggest a similar degree of involvement
in mining activities is required of
independent contractors before they are
designated as operators." *

MSHA believes that "substantial
participation in the running of the mine"
is analogous to the proposed criterion of
independent contractor control over an
area of a mine and that consideration of
whether a contractor is engaged in
"major work" and has a "continuing
presence" at the mine is important in
evaluating whether the contractor will
have control over an area of the mine.
However, MSHA believes that cerlain
changes in the draft definitions of
"major work" and "continuing
presence" are necessary at this point in
the rulemaking process. The draft
definition of "major work" had three
categories: (1) major mine construction
or reconstruction work; (2) major
demolition work and; (3) major clearing,
excavation or reclamation work.
Representative examples were also
included in the definition. This
definition was intended to include a
myraid of projects that may be
undertaken b'y independent contractors
at a mine. At the same time, the
definition w6uld generally be satisfied
only by contractors undertaking work of
a magnitude, scope and nature such that
the contractor would have control over
the area of the mine where the work will
be performed. Therefore, the draft
definition has not been substantively
changed in the proposed rule, except for
clarifying revisions. The word "major"

has been deleted in the three categories
of the definition and independent
contractors engaged in extraction or
production activities have been Included
in the proposed rule. MSHA solicits
other suggested revisions in the
proposed definition of "major work"
that commenters believe would further
reflect the work in which independent
contractors may engage and have
control over an area of a mine.

The draft definition of "continuing
presence" is substantively revised.
Commenters addressing the draft
definition of "continuing presence"
stated that the provision of regular
performance of work at a mine for six
months or more was too great and that
no specific time should be Included In
the definition.

Under the proposed rule, "continuing
presence" would be a consideration In
evaluating the primary criterion of
whether an independent contractor will
have control over an area of a mine. So
that operators and independent
contractors would be able to assess this
criterion with reasonable certainty,
MSHA believes it is important to specify
a duration for "continuing presence,"
However, commenters did demonstrate
that contractors present at a mine for
less than six months may exercise
control over an area of a mine.
Therefore, under the proposed rule
"continuing presence" would be
established by the regular performance
of work at a mine for a period of three
months or more. Before MSHA can
consider any further modification of the
"continuing presence" criterion,
additional evidence is needed
concerning the relationship between the
time spent by a contractor on a
particular job and the extent of actual
control exercised by the contractor.

Commenters also sought revision of
the draft definition of "continuing
presence" to include independent
contractors performing work at a mine
on a regular, even though periodic,
basis.

At this time, MSHA has not received
sufficient information to conclude that If
an independent contractor's presence at
a mine is periodic, the contractor would
generally'have effective control over an
area of the mine essentially to the
exclusion of the operator. There may be
circumstances, however, In which
certain types of contractors-for
example, blasting or drilling contractors
who have long-term contracts but whose
presence at the mine is intermittent-
may be able to demonstrate a sufficient
degree of control over a work site to be
made directly responsible for health and
safety conditions at the site. MSHA
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invites hrther comment on these and
other circumstances which might justify
altering the proposed rule.

Commenters also objected to the draft
provision limiting identification of
independent contractors as operators to
only prime contractors.

The comments xeceived have
convinced MSHA that limiting
identification of independent
contractors to prime contractors would
not improve the safety and health of
miners. Commenters lave indicated that
subcontractors may, under some
circumstances, have control over an
area of a mine. Therefore, this limitation
has been deleted, andmuder the
proposed rule MSHA would identify any
independent -contractor as an operator
that meets the proposed criteria.
irrespective of whether the contractor is
a prime contractor or subcontractor.

Several commenters anticipated that
the draft proposed rule might work a
hardship on subcontractors and small
independent contractors. The comments
suggested that operators may offer
fewer small contracts for work at mines
and that prime contractors may lend to
subcontract less work on major projects.
Under the proposed rule, prime
contractors as well as subcontractors
that meet the proposed criteria would be
identified as operators. MSHA is
interested in receiving additional
information concerning the potential
effects of the proposed rule on small
independent contractors.

C. Procedures for Iden'ti'f ing
IndependentContractors as Operators

Under the proposed rule, the
procedures for issuing identification
numbers to independent contractors
would be initiated by both the
independent contractor and the
operator. Prior to an independent
contractor undertaking work at a mine,
the operator and independent contractor
would assess whether the proposed
criteria are met for issuing the
contractor an identification number.

If the proposed criteria are met, both
the independent contractor and the
operator would be required to submit
certain information to the District
Manager. The proposed information
requirements pertain to the identityof
the independent contractor, the nature
of the work to be performed and the
mine where the woik willbe performed.
Under the proposed rule, the
independent contractor dnd the operator
may jointly submit this information, or,
in the event of disagreement, the parties
may separately submit the information.
Any independent contractor or operator
who knew or should have known the

proposed criteria would be met as to
work to be performed at a mine, but
who failed to submit the required
information, could be cited for a
'violation of the rule.

Upon receipt by the District Manager
of information submitted by an
independent contractor and operator as
to workto beperformedat a mine,
MSHA would promptly review the
information and determine if the
proposed criteria for identification of
independent contractors as operators
were met. If the proposed criteria are
met, the independent contractor and the
operator wouldbe notified in writing
that the independent contractor has
been identified as an operator. Both the
independent contractor and the operator
would be required to maintain a record
of such notification at the mine during
the course of the'work to be performed
for reference by MSHA inspectors and
other interested persons.

If an independent contractor is
identified as an operator, the contractor
would be assigned an identification
number.'The identification number
would be composed of two parts: the
seven-digit Federal mine identification
number of the mine at which the work
will be performed, followedby a three-
figure alphanumeric designation
(combining letters and numbers)
permanently assigned to the
independent contractor. The Federal
mine identification number together
with the independent contractor's
permanent designation would constitute
the independent contractor's
identification number for the work to be
performed at a particular mine. For
example, if an independent contractor is
identified as an operator for work to be
performed at Mine A. then the
independent contractor's identification
number would be the Federal mine
identification number of Mine A,
followed by a three-figure designation.
for instance, -. C3;' This three-figure
designation would be permanently
assigned to the independent contractor.
Since the designation is permanent. if
the same independent contractorwas
later identified as an operator for work
to be performed at Mine B, then the -
independent contractor's identification
number for that work would be the
Federal mine identification numberof
Mine B, followed by the contractor's
permanently assigned three-figure
designation, in this example the
designation "1C3."

By using the Federal mine
identification number as a prefix, NSHA
would be able to determine at which
mine[s) a particular independent
contractor is designated as an operator.

By also assigning a permanent
designation, each independent
contractor's cumulative history of
violations while identified as an
operator could be maintained.

In drafting procedures for identifying
independent contractors as operators,
MSHA considered two alternative
approaches. The two approaches
considered were set forth in the draft of
the proposed rule. MSHAspecifically
solicited comments addressing which of
the draft procedures would be most
effective. Meaningful suggestions
outlining other procedures for
identification of independent
contractors as operators were also
solicited.

The primary difference between the
two draftprocedures was'who would
make the initial determination of
whether an independent contractor
should be identified as an operator fora

- particular job undertaken at amine.
Under one procedure, MSHA would
make a determination of whether an
independent contractor should be
identified as an operator and assigned
an identification number based on
information submitted by both the
independent contractorand the
operator. Under the other procedure, the
independent contractor would exercise
Its own judgment in determining
whether it should be identified as an
operator for a particular job and. if so,
the independent contractor would
request an identification number from
MSHA.

Commenters also suggested other
procedures for identification of
independent contractors as operators.
Several commenters suggested a
procedure initiated solely by the
operator. Another commenter sought to
permanently identify as operators those
independent contractors that have a
significant continuous history of
performing construction work at mines
and are, therefore, heavily involved with
the mining industry.

The proposed rule provides a
procedure by which MSHA would
determine whether an independent
contractor should be issuedan
identification numberbased on
informationsubmitted by both the
independentcontractor and the
operator. As pointed out ins everal of
the comments, this procedure involves
both of the interested parties and
therefore would best serve the purpose
of the proposed rule, which is to identify,
as operators those independent
contractors that have control over an
area of a mine. Commenters favoring
initiationrof the identification procedure
solely by the independent contractor or
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the operator did not provide support for
these unilateral procedures. Moreover,
MSHA believes it is important to retain
reasonable administrative control over
the issuance of independent contractor
identification numbers since the
identification numbers will be used in
the assessment process involving
independent contractors identified as
operators.

MSHA has not proposed to
permanently identify as operators those
independent contractors that are heavily
involved in the mining industry because
the status of such independent
contractors would not be related to
control over an area of a mine or other
safety and health considerations. In
addition, some commenters suggested
that such a rule could unnecessarily
impede entry of mine construction
contractors into the market for work
performed at mines.

Commenters also addressed the draft
provision for issuing identification
numbers to independent contractors
identified as operators. Under the draft
rule, a three-digit number was proposed
for the independent contractor's
permanent designation. Commenters
observed that a three-digit numbering
system would provide too few
permanent designations to
accommodate all of the independent
contractors that would be identified as
olierators. Accordingly, the proposed
rule provides for a three-figure
"alphanumeric" numbering system,
which would accommodate
identification of more than 45,000
independent contractors.
D. Enforcement of the Act Against
Independent Contractors

As discussed, the Secretary has
flexibility in determining against whom
the Act will be enforced on a case-by-
case basis. This flexibility is not limited
by the proposed rule and includes joint
liability for a violation, as recognized in
NISA and BCOA.

The MSHA inspector has the initial
responsibility to evaluate the facts
surrounding an alleged violation and
issue an order or citation to the
appropriate party. Independent
contractors identified as operators
under the proposed rule, may be solely
cited for violations of the Act and all
applicable standards and regulations
occurring within the area of the mine
under their control. In addition,
operators and independent contractors
identified as operators may be jointly
cited for a violation and contractors not
identified as operators may also be
cited. Commenters questioned under
what circumstances joint citations for a

violation would be issued and when a
contractor not identified as an operator
would be cited for its violation.

MSHA anticipates that joint citations
for a violation and citation of a
contractor not identified as an operator
would occur infrequently.
Circumstances may arise, however, in
which an operator and an independent
contractor identified as an operator
each contributes to the occurrence of a
violation. When this happens, joint
citation for the violation may be
appropriate.

Circumstances may also arise in
which'a contractor performing work at a
mine, but not identified as an operator
under the proposed rule, would be cited
for a violation. The proposed rule would
not limit the Secretary's jurisdiction
over independent contractors
performing services or construction at a
mine. Therefore, an independent
contractor may be cited for its
violations, irrespective of whether the
contractor is identified as an operator.
However, contractors not identified as
operators under the proposed rule,
would be cited on a case-by-case basis
for their -violations and only when
necessary to promote the safety and
health of miners under exceptional
circumstances. Such exceptional
circumstances may include instances
when the contractor's action exhibits a
gross disregard for the safety and health
of miners and when the operator has no
or very slight opportunity for control
over the contractor's action. An
independent contractor not identified as
an operator, but cited for a violation,
would not be treated as-an operator for
other purposes under the Act, such as
the training of miners.

E. Assessment of Civil Penalties

Independent contractors identified as
operators under the proposed rule, and
cited for violations would be assessed
civil penalties under Section 110 of the
Act and 30 CFR Part 100. the comments
received raised several objections
concerning assessment of civil penalties
under the proposed rule.

Commenters stated that independent
contractors identified as operators, as
well as other operators, would
experience difficulty in assuring
abatement of violations committed by
the contractors they engage which are
not identified'as operators. Commenters
suggested this was because of a lack of
control oVer contractors not identified
as operators.

The Act places primary responsibility
for safety and health conditions at a
mine upon the operator. Independent
contractors identified as operators

under the proposed rule, would also be
held responsible for safety and health
conditions. MSHA is not persuaded that
these operators anfdindependent
contractors identified as operators
would be unable to assure timely
abatement of violations committed by
their contractors which are not
identified as operators. As previously
noted, Congress cited with approval the
BCOA case, in which the Court found
that it was reasonable to hold an
operator primarily responsible for safety
and health conditions at the mine
despite the presence of an Independent
contractor. MSHA agrees that operators
generally will have sufficient control
over the activities of their contractors to
ensure that violations are abated In a
timely manner. Operators and
independent contractors Identified as
operators have contractual relationships
with such contractors and therefore
have a right of at least indirect control
over the contractors' activities. MSHA
believes this right of control will
continue to be sufficient to enable the
operator, or independent contractor
identified as an operator, to ensure
timely abatement of violations
committed by contractors not identified
as operators.

Commenters also objected that when
proposing civil penalties for violations
committed by a contractor not identified
as an operator, the criteria MSHA would
use for determining the amount of
penalty would be those applicable to the
operator or independent contractor
identified as an operator being cited
rather than those applicable to the
contractor committing the violation.

The criteria for determining the
amount of proposed civil penalty for a
violation are set forth at 30 CFR Part
100. Such penalties reflect, among other
factors, the size of the operator's
business, the operator's history of
previous violations and the operator's
ability to continue in business In view of
the penalty proposed. Commenters
stated that after a proposed penalty Ii
paid by an operator, or independent
contractor identified as an operator,
indemnification rights provided by
contract may be asserted against the
contractor that committed the violation,.
The contractor would then be required
to indemnify the operator, or
independent contractor identified as an
operator, for an amount which may not
refect the contractor's size, history of
previous violations and ability to
continue in business. Therefore,
commenters argued, the criteria for
determining the amount of civil penalty
should be applied to the contractor that
committed the violation, and not the
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operator, or independent contractor
identified as an operator, being cited for
the violation under the Act and
proposed rule.

Part 100 provides that in determining
the amount of civil penalty to be
proposed for a violation, MSHA shall
consider certain factors about the party
being cited for the violation. MSHA
realizes that contractual arrangements
providing for indemnification rights may
obligate a person not being cited for the
violation to reimburse the party that is
being cited for the violation under the
Act and proposed rule. However, this
does not alter MSHA's judgment at this
point that the criteria for determining
the amount of civil penalty proposed
should be based upon the status of the
party being cited for the violation.

Part 100 does not, however, provide a
method for evaluating the size of an
independent contractor identified as an
operator. Under Part 100, the size of a
coal mine operator is determined by
reference to annual tonnage of coal
produced. The size of a metal or
nonmetal mine operator is determined
by reference to annual hours worked by
production workers in the mine or mill
and maintenance workers in those
areas. It would appear that the size of a
contractor is most logically evaluated in
terms of annual hours worked. MSHA
solicits comments suggesting
appropriate methods for evaluating the
size of independent contractors which
perform work at mines.

Commenters also expressed concern
that contractors not cited for their
violations would be precluded from
participating in the civil penalty
assessment process. Commenters
argued that contractors not cited, but
which by contract may be obligated to
indemnify the other party -to the
contract, have an interest to represent in
the civil penalty assessment conference
and should be able to contest proposed
penalties.

The civil penalty procedures in 30
CFR Part 100 do not preclude
participation in an assessment
conference by any person who seeks to
provide clarifying information regarding
an alleged violation. MSHA encourages
this type of participation. However,
persons that may have an interest in
participating in an assessment
conference cannot all be formally served

with the results of the MSHA Office of
Assessment's initial review of the
subject citation or order, and a return
mailing card for requesting a conference
or the opportunity to submit additional
information. Under Part 100 these
documents are served upon the party
cited for the violation and the miners or
their representatives at the mine.

Nevertheless, MSHA believes that
interested contractors are In a position
to determine the time and-place of an
assessment conference or to exercise
the opportunity to submit additional
information regarding a violation. A
contractor not identified as an operator
will generally be on notice that It has
committed a violation for which the
other party to the contract will be cited.
Section 109(a) of the Act requries
posting of all orders, citations, notices
and decisions. Therefore, an interested
contractor could reasonably confer with
the party being cited as to the Office of
Assessments' initial review, the time
and place of an assessment conference
requested and the opportunity to submit
relevant information regarding the
subject violation. If no assessment
conference is desired by the party being
cited, Part 100 would not preclude an
interested contractor from requesting a
conference.

Under Part 100, however, only the
person being cited for the subject
violation has a right to request a hearing
to contest a proposed penalty. At this
point in.the rulemaking process MSHA
is not convinced that persons that are
not being cited should be able to contest
a proposed penalty. However, MSHA
solicits further comments on this issue.

Commenters also addressed how a
history of previous violations of the Act,
standards or regulations would be
maintained for independent contractors
identified as operators. Several
commenters suggested that a
independent contractor's history of
previous violations while Identified as
an operator should be regulated
according to the geographic location
where the violations occurred.

In determining the amount of civil
penalty to be proposed under Part 100
for a violation, MSHA considers the
history of previous violations for a 24-
month period. The management attitude
toward compliance of independent

contractors identified as operators is
appropriately judged by the contractor's
cumilative history of violations without
reference to where the violations
occurred. The contractor's supervisory
personnel will generally be permanent
management employees who move from
job to job. Therefore consideration of an
overall compliance history would
provide independent contractors
Identified as operators an incentive to
employ supervisory personnel and work
forces that comply with the Act,
standards and regulations.
F. Notification of Legal Identity

In order for the Secretary to
effectively administer and enforce the
Act. each operator is required to file
notification of its legal identity with
MSHA. The specific requirements for
notification of legal identity have
recently been revised (43 FR 29510, July
7,1978) and are set forth at 30 CFR Part
41. Generally. notification of legal
identity includes the operator's type of
business organization together with
relevant names and addresses, the mine
identification number and a telephone
number where the operator can be
reached. This basic information serves
numerous administrative functions
under the Act and is referred to when
ascertaining the identity of persons
chargeable with violations of mandatory
safety and health standards, for service
of documents upon operators and in the
assessment of civil penalties.

Since, under the proposed rule, certain
Independent contractors would be
identified as operators, it is proposed
that each independent contractor
identified as an operator file notification
of legal identity with MSHA in
accordance with 30 CFR Part 41. This
would require independent contractors
to file a legal identity report for the first
job at which they are identified as an
operator. Thereafter. to maintain the
accuracy and usefulness of the legal
identity report, independent contractors
identified as operators would be
required to notify MSHA of any changes
in the legal identity information filed.
Changes which would require updating
the legal identity report include
additional jobs for which the
independent contractor is identified as
an operator and termination of jobs at
which the independent contractor was
Identified as an operator.

Tederal Re ster / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Proposed Rules
47751



Federal Register / Vol. 44, No. 158 / Tuesday, August 14, 1979 / Proposed Rules

Drafting Information

The principal persons responsible for
preparation of this proposed rule are
Frank A. White, Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration; Edward P.
Clair and Edward C. HuglerDivision of
Mine Safety and Health, Office of the
Solicitor, Department of Labor.

Regulatory Analysis

It has been determined that this
document does not contain a major
proposal zequiring the preparation of a
regulatory analysis under Executive
Order No. 12044, or the Department of
Labor's final guidelines for
implementation of the Executive Order
(44 FR 5570, January 28, 1979).

Dated: August 8,1979.
Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health.

1. It is proposed to add a new Part 45
to Subchapter G. Chajter I, Title 30
Code of Federal Regulations as set forth
below:
SUBCHAPTER G-FILING AND OTHER
ADMINISTRATIVE REQUIREMENTS

PART 45-INDEPENDENT
CONTRACTORS
Sec.
45.1 Purpose and effect.
45.2 Definitions.
45.3 Filing by independent contractor and

operator.
45.4 Criteria for identifying an independent

contractor as an operator.
45.5 Notification to independent contractor

and operator.
45.6 Legal identity report.

Authority: Secs. 103(h) and 508 of the
Federal Mine Safety and HealthAct of 1977.
Pub. L. 91-173 as amended by Pub. L. 95-164,
91 Stat. 1299, 83 Stat. 803 (30 U.S.C. 813(1] and
957).

§ 45.1 Purpose and effect.
This part sets forth the procedures

and criteria by which MSHA will
identify independent contractors as
operators. In identifying independent
contractors as operators, MSHA shall be
guided by the provisions of § 45.4 of this
part. Nothing in this part, however,
limits the scope of the Secretary's
jurisdicton over persons subject to the
Act, nor limits the joint or several
liability of persons subject to the Act.

§ 45.2 Definitions.

As used in this Part:
(a) "Act" means the Federal Mine

Safety and Health Act of 1977, Pub. L.
91-173, as amended by Pub. L. 95-164;

(b) "District Manager" means the
District Manager of the Mine Safety and
Health Administration District in which
the mine is located;

(c) "Independent contractor" means
any person, partnership, association,
corporation, firm, subsidiary of a
corporation, or other organization
performing service, or engaged in
extraction-of production or construction
at a mine under contract;I(d) 'Major work" means the work to
be performed is substantial in nature,
including but not limited to:

(i) Extraction or production activities,
mine construction or reconstruction
work such as building or rebuilding
mills, cleaning plants, shafts, slopes,
mining equipment or other mine
facilities, and additions to present mine
facilities,

(ii) Demolition work or similar
activities,

(iii) Clearing, excavation or
reclamation work, including the removal
or replacement of overburden or similar
activities;

(e) "Continuing presence" means the
regular performance of work at a mine
for a period of three months or more.

§ 45.3 Filing by Independent contractor
and operator.

(a) If an independent contractor meets
the criteria set forth in § 45.4 of this part
with respect to work to be performed at
any mine, the independent contractor
and the operator shall submit in writing
to the District Manager prior to the
perforiuance.of such work the following
information:

(1) The name and address of the
independent contractor to the identified
as an operator and the independent
contractor's identification number, if
such member has been previously
assigned and is known;

(2) The Federal mine identification
number assigned to the mine at which
the work is to be performed, if known;
- (3) A general description of the work
to be performed and of the area or areas
of a mine at which it will be performed;

(4) A statement describing how the

contractor will have control over the
area or areas of the mine where the
work will be performed:

(5) The starting and projected
completion dates of the work to be
performed;

(6) A statement that the contractor is
independent of the operator and not
subject to the operator's right of control,
except as to the result of the work to be
performed;

(7) A general description of any work
being performed at the mine by
independent contractors, as defined by
this part, other than the independent
contractor identified under item (1) and
the names of such independent
contrdctors, if known, and;

(8) A statement that the information
submitted is true and complete, signed
by the person or persons submitting the
information.

(b) The independent contractor and
the operator may jointly or separately
submit the information required by
paragraph (a] of this section, The
requirement of paragraph (a) shall be
satisfied by joint submission.

§ 45.4 Criteria for Identifying an
Independent contractor as an operator.

(a) Unless otherwise determined by
MSHA, an independent contractor shall
be identified as an operator if the
contractor meets the following criteria:

(1) The contractoris independent of
the persons who operate, control or
supervise the mine where the
contractor's work is to be performed
and;

(2) The independent contractor will
have control over the area of the mine
where its work is to be performed.

(b) In evaluating the criterion of
paragraph (a)(2), MSHA shall consider

(1) Whether the independent
contractor will be engaged in major
work and:

(2) Whether the independent
contractor will have a continuing
presence at the mine while performing
its work.

§ 45.5 Notification to Independent
contractor and operator.

(a) The District Manager shall notify
the independent contractor and the
operator of whether or not the
independent contractor has been
identified as an operator. Such
notification shall be given by certified
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mail. return receipt requested, within 30
days of receipt by the District Manager
of the information required by § 45.3 of
this part.

(b) Each independent contractor and
each operator shall maintain a record of
any notification of a determination by
MSHA to identify or not identify an
independent contractor as an operator.
This record shall be maintained at the
mine during the performance of the
independent contractor's work. Each
independent contractor identified as an
operator shall provide a copy of the
notification to the representative of
miners or, if there is no representative of
miners, shall post a copy on the mine
bulletin board.

§ 45.6 Legal Identity report.
Each independent contractor

identified as an operator shall comply
with the filing requirements of Part 41 of
this Chapter within 15 days of receipt of
written notification of the identification
as provided by § 45.5(a) of this part.
[FR Do=. 79-25118 Filed 8-13-7 8:45 am!

SILUNG CODE 4510-43-M
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27 ...-.---.... 45917

53.... .. 45320
245 ..-.- 47034
277 .... - - .47037
301 -.. .... -... 45594

417 .... 47525
781...47526
908 -.. . 45359. 46777
910.. . .- 45595,47039
919-.- 46427
925.......- 46249
9286...----46427
947. - --- - 46250
979--.--45917

993.-46M
1011....... - 46777
1124- -. .47263

1421.. 47526
1435-...... 45596
1464 45115,47533
1806. 45115
1822 - - - 46250
1861---- - 46250
1963-. - - 46250
1872.- __46250
1945 .... 46250
1951... 46250
1955 -46250
2852..-. - -- 45W02

Proposed Mles:
Ch. XVlII__--- 46852
431-- - - 46468I

722_-.. - - 47543
799- . .-45631
927 - - - .46777
933-- - - -45400
979- 46474
1260- - --- 46M8

1427--.-.-.__-..-47096. 47544
2859 ..... .. 47096

8 CFR
Proposed Res:
214 46853

9 CFR

51 - - -. 45604
78 _ 47534
82 - 46263
97 -.45605
201 .- 45359
309. . . 45605
318 45606
381 45606
Proposed Rules:

. 45912

3 45912
9 .. .. 45631

1192 . . . . 46290
113 45634
318 47098
381 47098

10 CFR

19 - -.- 47535
20, 47535
51 - 45362 45374
208 45918
211 -45375
212 45352
463 47264
508 46676
711 45918
1021. 45918
Proposed Rules:
Ch. Il ..... 47736Ch.L 111 47736

Ch. 1X -47736
211 .46244,47546
212.--45900, 45909, 45957,

47546
375 -_45900, 45909,46236
376 46236
391 - -45900. 45909420_,, 45958
485, 45976

503 -46854
5O5 46854

903 45141

12CFR
'4_- 46263

7- 46428
201- 45115

205- 46432
217...-...._46434, 46436, 46437,

47535
226 46438
329-- 46264
344_ 45375
526- 46440,46441
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531 ..................................... 46445
541 ..................................... 46444
545 ........... 45116, 46441, 46444
556 ..................................... 46445
563 ..................................... 46441
715 ........... ; ......................... 45607
741 ..................................... 45607
747 ..................................... 45607
Proposed Rules:
Ch. 1 ................ 45406
219 ..................................... 46475
226 ..................................... 45141
509 ................................. 45175
509a ................................ 45175
545 ........................ 45635, 46477
550 ............... ...45175
563..... .................. 45635,46477
566 ..................................... 45175

13 CFR

107 ..................................... 45120
108 ..................................... 45123
121 ..................................... 47039
Proposed Rules:
Ch.I ................................... 45412
121 ..................................... 47098

14 CFR

231 ..................................... 46752 203 .................................... 47104
240 .......... 46447,46736 207 ................ 47547
249 ..................................... 46447 250 ..................................... 45642
Proposed Rules: 310 ........... 47698,47699,47713
1 ......................................... 45192 312 .......... 47698,47699,47713
240 ..................................... 46748 314 ........... 47698, 47699, 47713
270 ........................ 47100,47546 320 ........... 47698,47699,47713

330 ........... 47698,47699,47713
18 CFR 361 ........... 47698,47699,47713

1 ........................... 46449, 46453 429.................................... 47528
3 ......................................... 46449 430 ........... 47698,47699,47713

35 ....................................... 46453 431 ........... 47548,47698,47699,
277 ..................................... 46454 47713

281 ..................................... 45922 514 ..................................... 47548

294 ..................................... 46455 601 ........... 47698, 47699, 47713

Proposed Rules: 630...: ...... 47698,47699,47713

154 .................................... 46291 1680 ..................................... 45642

159 ..................................... 47348 701 ..................................... 47547
801 .................. 45644

19 CFR 808 ..................................... 47105
813 ..................................... 47713

4 ....................................... 467943 1000 ................................... 45645
10 ....................................... 46794 1003 ......... 47698,47699,47713
11 ....................................... 46794 1Q10 ....... 47698,47699, 47713
24 ....................................... 46794 1020 ................................. 45645
127 ..................................... 46794
132................................... 46794
141 ..................................... 46794 22 CFR

142 ..................................... 46794 1001 ................................... 45618
21 ....................................... 46778 143 ..................................... 46794
39 ............. 45375-45377,45918, 144 ..................................... 46794

45919,46872,46783,47322 151 ..................................... 46794
45 ....................................... 45378 158 ....................................46794
65 ...................................... 46778 159 ........................ 45923,46794
71 .......... 45379,45920,45921, 172 .................................... 46794

46784-46791,47322-47324 173 ............. 46794
73.: .......... 46787,46790,46792,'

47325 Proposed Rules:
75 ............ 46787,46788,46790, Ch.I ................................... 45334

47326 6..................................... 46880
91 ....................................... 45921 134...... .......................... 47103
97 ................. 47326
207 ................ 47536 20 CFR
208 ................................... 47536 655 . ... . 47040
299 ..................................... 45380 676 ........ . 4-7260
300 .................................... 47536 Proposed Rules:
302 .................................... 46446 901 ................. 46881
399 ................................... 45608
1203................................. 45610 21 CFR
Proposed Rules: 74..................................... 45614-
39 .......................... 45960,46855 101. ............... 46266
71 ............ 45413,45960-45962, 102. ............... 45614

46857,47345 178 ........... 47537,47538
73 ............. 45413-45416, 45962,

46856 201 ........... 45615,46267,47042
75 ....................................... 45963 314 ..................................... 47042
91 ................. 45964 520...................... 47043,47538
152 ................ 46858 522 ............. 45618, 47538
204 ..................................... 46880 524 ............... 46268,47539
312 ..................................... 45637 540 .... ............ 47044

556 ............. 45618
15 CFR 558 ........................ 45618,47044

601 ................. 45617
922 ..................................... 46266 610 ..................................... 45617

16 CFR 650 ..................................... 45617
Proposed Rules:

14 ....................................... 47328 16 ......................... 47698,47699
Proposed Rules: 50 ..................................... 47713
Ch.I ................................... 45178 56 .......................... 47698,47699
13 ............. 45181, 47098, 47346 71 ............. 47698,47699, 47713
802 ..................................... 47099 101 ..................................... 45641
4 171 ........... 47698,47699, 47713

23 CFR

230 ..................................... 46831
630 .................................... 46835
Proposed Rules:
635 ..................................... 46882

24 CFR

42 .............. .47329
58 .................. 45568
108 .................... 47012
203 ................ 46835
220 ................ 46835
221 .................... 46835
222 ..................................... 46835
226 ..................................... 46835
235 ................. .46835
510 ..................................... 47512
570 ..................................... 46836
841 ..................................... 46996
Proposed Rules
Subtitle A ........................... 45342
Subtitle B ........................... 45342
9 .......................................... 45416
55 ....................................... 47006
107 ..................................... 46295
109 ..................................... 46295
203 ........... 46885,46886;47549
204 ..................................... 46886
213 ..................................... 46886
220 ...................................... 46886
240 ..................................... 46886
265 ..................................... 46295
390 .......... o .......................... 46891
882 ..................................... 46296
2205 ................................... 47105

25 CFR

55a .................................... 46269
153..................................... 47329

Proposed Rules:
1 ............................ 45192,47550
601 ..................................... 45192

27 CFR

Proposed Rules:
Ch.I ................................... 45326
6 ......................................... 45298
8 ......................................... 45208
10 ................. ;...45298
11 ......... ! ............................ 45298

28 CFR

0 ................... 46272
60 ..................................... 46459
Proposed Rules:
Ch.I ................................... 45295

29 CFR
1600 ................................... 47516
1601 ......... 47058
1613 ................................... 45623
2618 ................................... 47059

30 CFR

252 ..................................... 46404
Proposed Rules:
45 ....................................... 47746
250 ..................................... 47109

31 CFR

8 ......................................... 47059
Proposed Rules:
Subtitle A ........................... 45326
51 ....................................... 45335

32 CFR

158 ..................................... 47332
214 ................................ 40841
360 ..................................... 47335
505 ..................................... 46459
701 ........... .. 46272
810 ..................................... 45623
813a ................................... 45624
879 ..................................... 47540
940 ..................................... 45624
Proposed Rules:
41 ....................................... 46296
513 ..................................... 45967
953 ..................................... 45193

33 CFR
117 ........................ 45924,47335
161 ..................................... 45381
165 ........... 45925,47335,47336
Proposed Rules:
117 ..................................... 45969
161 ..................................... 47349

36 CFR

7 ......................................... 45124
223 ..................................... 45925
907 ..................................... 45925
1228 ................................... 47018
Proposed Rules:
231 ..................................... 46480
261 ............................. 47110
1213 ................................... 45417

37 CFR
2 . .6 - 173 ..................................... 45641 - 304 ..................................... 45130200 ..................................... 46793 180 ........... 47698,47699,47713 26 CFR P

210.....................................45610 18.6Proposed Rules189 ..................................... 45641 1 ............... 46459,46838,47046 201 ..................................... 47550
211 ............ ..................... 47537 201 ..................................... 47547 12 ....................................... 46459 202 ..................................... 47555
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36 CFR
3 45930
36 ................................... 47336
Proposed Rules:
3 .... ....... .............. 46891

39 CFR"
10 ........ ..... 46460
Proposed Rules:
10. .............. ...............47556

40 CFR
1 ..................... 45131
52........46273, 46465,46845
65......... 46274, 46275. 47060-

47063.47540
80 ...................... 46275, 47541
122 -..47063125 ...................... 47063
162. ............. 45131
180 .... .45386
205......45194, 45203,45204,

45210,45624
408 .................................... 45944
60D .................................. 46846

Proposed Rules:
51 ................................... 46481
52 ......... 45210, 45420, 45647.

46481,46482,46892-46895,
47350,47557,47559

65 .... ..... 47111
81. 45210, 45650, 44970
85 . .... 46686,
86 ..................... 46296, 47113
120.........................45651
162......... 45218, 46303, 46414
414......................... 47113
416 ........... ... .47113

41 CFR

101-36 ............... 47359
Proposed Rules:
101-36 ............................. 46305

42 CFR
21 ................................... 46846
53 ....... 45946
57 ........ 45946
90 ................................... 45946
100 .................................... 45946
122 ............................... 47064
Proposed Rules:
405 ................................. 47117
440 ........ 46899

43 CFR
1600 ................................. 46386
3422 ................................... 45946
Proposed Rules:
Ch. II ......... 45425

Public Land Orders:
4228 (Cdrrected by

PLO 5675) ..................... 45133
5675 ................................ 45133
5676 ................................... 45133

44 CFR
64 ..................... 45133, 45387
65 ............ 45136, 45137, 45388,

45390
67 ........................... 45391-45394

Proposed Rules:
60 . ..... 45652
67 ....... 45225-45227. 45970-

45972,47560,47568

45 CFR

174 ........ ....... 47444
175 ........ ..... 47444
176 ..... .......-.... 47444
302 .............. .-... 45137
1388 ................................... 45947
Proposed Rules:
46 . ..................... 47688
64 .......... . 45973
161g ................................... 45976
640 -..... 46901

46 CFR

Proposed Rules:
Ch. I............ 47359
221 ........ ...... 46492

47 CFR

1 .................................. 45396
31 ................. -47359
33 ....................................... 47359
42 ................................... 47359
43 ....................................... 47359
73 ......... 45395, 45625, 45626,

45951,47092
76 ............. 45951
81 ....................................... 45396
83.: ..................... 45396, 45627
87 .......... ...... 45627

Proposed Rules:
15 ............................. 45227
73 .............. ... 45653
81 .................... .46493
83 ..................... 46493
87 ..................................... 47118

49 CFR
Ch. X ............................. 46847
571 ..................... 46849, 46850
609 ............. .. 47343
1033 ........ 45397. 46277, 46278.

46460
1036 ............... 47541
1245 ................. 45956
1246 ................................... 45956
Proposed Rules:
571 ..................................... 45426
1056 ................................... 45429
1065 ................................... 47120

50 CFR

18 ...................................... 45565
20 ............. 46462, 47093
32 ........... 45137. 46279, 46280,

46463,46464,47093
33 .......................... 45397, 46464
611 ....................... 45398, 46285
674 ........................ 45398, 46286
Proposed Rules:
20 ....................................... 47246
216 ........... ..... 46903
530 .................... ... 45654
540 ................ 47123
611 ....................... 46903, 47124
652 ................................... 45227
672 .............. 47124
810 . ..... 47386
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM

DOT/RSPA LABOR DOT/RSPA LABOR

DOT/SLS HEW/FDA DOT/SLS HEW/FDA

DOT/UMTA DOT/UMTA

CSA GSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE. As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedulo.
holiday, the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules
Going Into Effect Today.

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public,
Laws.
Last Listing August 13, 1979


